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The States Parties to the present Convention,

Reaffirming the Purposes and Principles enshrined in the @haftthe United
Nations, theerga omnes obligations related to the protection of humarntsgand
the strict adherence to the principles of the saiger equality of all States, the
territorial integrity and political independence eVery State, the right of self-
determination of peoples, the prohibition of thee#ti or the use of force in
international relations, the prohibition of propada for war and the prohibition
of-interference into affairs which are essentialiyhin the domestic jurisdiction of
any State,

Recalling the International Covenant on Economic, Social @allural Rights, the

International Covenant on Civil and Political Righthe International Convention
on the Elimination of All Forms of Racial Discrin@tion, the Convention on the
Elimination of All Forms of Discrimination againsomen, the Convention
against Torture and Other Cruel, Inhuman or Deggdireatment or Punishment,
the Convention on the Rights of the Child, the nmétional Convention on the
Protection of the Rights of All Migrant Workers aMembers of Their Families,
and the International Convention on the RightsaftBns with Disabilities,

Bearing in mind the universal principle of non discrimination caned in all
international human rights instruments and thedolakior rights recognized in the
ILO conventions,



Guided by the principles enunciated in the relevant rasmhg of the United
Nations General Assembly, in particular Resolut&&i25 (XXV) of 24 October
1970 approving the Declaration on Principles ofetnational Law concerning
Friendly Relations and Co-operation among Statescaordance with the Charter
of the United Nations and Resolution 3314 (XXIX)1f December 1974 which
defines Aggression as the use of armed force btate &gainst the sovereignty,
territorial integrity or political independence ahother State, or in any other
manner inconsistent with the Charter of the Unitiadions,

Recalling the International Law Commission’s Articles on StRiesponsibilit

Recalling the United Nations Code of Conduct for Law Enforceméxiicials of
17 December 1979 and the Basic Principles on tleedfi$-orce and Firearms by
Law Enforcement Officials adopted by the Eight @ditNations Congress on the
Prevention of Crime and the Treatment of Offendeitdavana in 1990,

Reaffirming the relevant rules of international humanitariam, laotably the Hague
Regulations on Land Warfare of 1907, the Four Gar@enventions of 12 August
1949 and the two Additional Protocols of 1977,

Recalling the Nuremberg indictment and Judgment, the ILCndivles of
International Law Recognized in the Charter of shwemberg Tribunal and in the
Judgment of the Tribunal (Nuremberg Principles @Q), including the principle
of personal liability for crimes, and the inadmiskiy of the defense of State
immunity or of superior orders,

Conscious of the international commitment to prevent impundy War crimes and
crimes against humanity, and affirming in this cection the principles contained
in the Statute of Rome of the International Crirhi@aurt

Bearing in mind other relevant international conventions, includiihg Hague
Convention for the Protection of Cultural Propartythe Event of Armed Conflict

1 The International Law Commission , Articles orat8t Responsibility, reprinted in The Internationaw
Commission’s articles on State Responsibility:ddtiction, Text and Commentaries, at 61 (James

Crawford ed., Cambridge Univ. Press 2002) (200hg TLC Articles (and other State responsibility doents) are
available online at www.stateresponsibility.com
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of 14 May 1954, and its two Protocols, and the 200&ESCO Convention on the
Protection and Promotion of the Diversity of CudtulExpressions, and other
relevant principles concerning the protection otwal property enshrined, inter
alia, in the Hague Conventions of 1899 and 1907ianlkde Washington Pact of 15
April 1935,

Concerned about the great dangers involved in the delegatiooutsourcing of
inherently governmental functions,

Reaffirming the current International Convention against treerRitment, Use,
Financing and Training of Mercenaries of 4 Decenigs9,

Considering that responsibility for violations of human rightgay be imputable
not only to States but also to inter-governmentaanizations and non-State
actors, and that mechanism must be devised to @tiseiraccountability of States,
inter-governmental organizations and non-Staterscto

Bearing in mind the lack of a universal judicial mechanism to adjutkcan human
rights violations, including those committed by rsiate actors such as
corporations, private companies and other entiagsyell as by their employees
and representatives, or to deal with activitiesigiesd to undermine any state's
capacity to retain its monopoly on the use of fprce

Recalling that it is the duty of every State to exercisecitminal jurisdiction over
those responsible for international crimes,

Reaffirming the corporate responsibility to respect all humahts, and the
necessity to establish a regime of accountability,

Aware of the United Nations Global Compact initiatier businesses that are
committed to aligning their operations and straeguith ten universally accepted
principles in the areas of human rights, labouvjrenment and anti-corruption.

Determined to take all necessary measures to combat impunyitgstablishing
jurisdiction and devising mechanisms to investigagorts of criminal activities
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and apprehend those individuals and entities ira@hn criminal activities,
including senior officials of private military arsgcurity companies, with a view to
their prosecution and punishment,

Emphasizing the responsibility to protect all persons, whettigilians or military
personnel, from abuses of their human rights byaitteons or omissions of non-
State actors including private military and segucihmpanies

Considering that the victims of violations of human rights coitted by the
personnel of private military and security companiancluding killings,
disappearances, torture, arbitrary detention, tbrdesplacement, trafficking in
persons, confiscation or destruction of privatepproy, right to privacy, have the
right to an effective remedy,

Further considering the necessity of ensuring the protection of hunngints by all
persons affected by the activities of private mijt and security companies,
including civilians and the employees of these canngs,

Noting the recruitment of the former military and polaficers by private military
and security companies to work in a range of aawiin places of armed conflict,
and further to provide a range of other servicesanflict zones and in business
activities such as mining,

Acknowledging the duty of all States to prevent human rightsatiohs through
legislative and other measures, the duty to ingasti reports of violations and,
where appropriate, prosecute and punish offenderged as to provide adequate
remedies to the victims,

Further acknowledging the duty of all States to prevent violations of fammights
or other abuses committed by or involving trangmeti corporations and other
business enterprises,



Being of the opinion that such protection cannot be effective unlessap@te
national and international legislation is adopted anplementation mechanisms
are developed so as to ensure enforcement

Recalling the United Nations Non-Binding Guidelines on theald Military or
Armed Escorts for Humanitarian Convoys of 14 Sejmen2001,

Bearing in mind the Montreux Document of 17 September 2008,

Welcoming the adoption of codes of conduct, but considetivag self-regulation
of private military companies, private security qmanies, and hybrid companies
providing both military and security services ist rgufficient to ensure the
observance of international humanitarian law andndmu rights law by the
personnel of these companies,

Recognizing, however, that important gaps remain in the national andrivatonal
legal regimes applicable to private military andwséy companies,

Considering the urgency of regulating the relationship betwielmber States and
private military and security companies as wellths necessity to lay down
minimum standards for the activities of such congsn

Have agreed as follows:

PART I. General Provisions

Article 1

Purpose

1. The purpose of the present Convention is tofireafand strengthen the

principle of State responsibility for the use afrde and to identify those functions
which are, under international law, inherently goweental and cannot be
outsourced as well as to promote cooperation betv&ates regarding licensing
and regulation of the activities of private miljaand security companies in order



to more effectively address any challenges to thleirhplementation of Human
Rights obligations including the right to self-deténation, to ensure monitoring
of the activities of private military and securdggmpanies and devise mechanisms
to monitor abuses and violations of internationamlnitarian and human rights
law.

2. In the implementation of the Convention Statadi€s shall take all necessary
legislative, judicial and administrative measuresspant to existing or emerging
provisions of their domestic laws to ensure thatehs no illegal or arbitrary use
of force by non-state actors.

Article 2

Definitions

If not specified separately or implied differentfpr the purposes of the present
Convention:

(a) A Private Military and/or Security Company (PMSC) is a corporate entity
which provides on a compensatory basis militargl/@an security services,
including investigation serviceby physical persons and/or legal entities.

(b) Military services refer to specialized services related to militagtions
including strategic planning, intelligence, invgstion, land, sea or air
reconnaissance, flight operations of any type, madnor unmanned, satellite
surveillance, military training and logistics, anthterial and technical support to
armed forces, and other related activities.

(c) Security services refer to armed guarding or protection of buildings
installations, property and people, police trainimgterial and technical support to
police forces, elaboration and implementation dbrimational security measures
and other related activities;

(d) License (authorization, permit)is a special document authorizing specified
activities under the strict observance of licengimgns and obligations, which is
issued by a licensing body to a legal entity ohgspcal person;

(e) Licensing regime refers to measures related to the issuing of andiee
redrafting documents, confirming license, suspensb license on grounds of
violation of obligations and provisions of the Is®, cessation or resumption of
license, withdrawal of license, control of licergsihodies over the observance of
obligations and terms of license by licensees girthctivities, introduction of



license registries as well as provision in anl@staed way of information from
license registries and other licensing informatigninterested persons.

(f) License registry refers to the data pool related to the issuingicgnse,
redrafting documents, confirming license, suspemsioresumption of license, and
withdrawal of license; a license registry must epepursuant to written minimum
standards.

(g) Human rights refer,inter alia, to civil, cultural, economic, political and sokcia
rights as set out in the International Bill of HumRights and other international
human rights instruments, the rights confirmed undeernational humanitarian
law, international refugee law, international migra law, international labour law
and other related instruments adopted within tis¢esy of the United Nations.

(h) Export of military and/or security services refers to military and security
services which a private military or security compa@rovides outside the territory
of the State in which it is registered.

() Import of military and/or security services refers to military and/or security
services which a private military or security compaegistered in a foreign state
provides,

() An “Armed Conflict” is any use of force by armed groups, whetherriraleor
international, as defined in the Geneva Conventiohs1949 and the two
Additional Protocols of 1977,

(k) “Fundamental State function$ are functions that a State cannot outsource or
delegate to non-State actors. Among such functiomssistent with the principle
of State monopoly on the use of force, are wagiag and/or combat operations,
taking prisoners, law-making, espionage, intellgeeand police powers, especially
the powers of arrest or detention, including thiemogation of detainees.

() “Unlawful activities” encompass military or security services by noneStat
actors that fall within the exclusive domain of diamental functions of the State
as well as activities lawfully delegated to nontStactors where those activities
are carried out in violation of International HumBights and Humanitarian Law
standards.

(m) “Use of force” in this Convention refers to both the use of ledmwell as
non-lethal weapons or techniques which may havalebnsequences,

(n) “Contracting States are States that directly contract for the sersiokprivate
military and security companies, including, as appiate, where such a company



subcontracts with another private military and s#gucompany, or where a
private military and security company operatesugfoits subsidiary companies.
(o) “Territorial States” are States on whose territory private militarylaecurity
companies operate.

(p) “Home State$ are States of nationality of a private militarmdasecurity
companies, i.e. where a private military and ségwbompany is registered or
incorporated; if the State where the private njitand security company is
incorporated is not the one where it has its ppalcplace of management, then the
State where the company has its principal placeafagement or Headquarters is
the “Home State®.

(g) “Committee” shall mean the Committee on the Regulation, oghtsand
Monitoring of Private Military and Security Compasi established pursuant to
article 32 of this Convention,

() “Complaint” shall mean any complaint submitted by a Partihte Convention
to the Committee pursuant to article 37 of this ¥&ntion,

(s) “Petition” shall mean a communication submitted by or onalfebf an
individual or group to the “Committee” pursuantaiticle 40 of this Convention,

Article 3

Scope of Application

1. The present Convention has application with eespto States, inter-
governmental organizations and non-State actociidmg private military and
security companies and their personnel.

2. The present Convention has no application wapect to those persons or
entities covered by the International Conventiomiast the Recruitment, Use,
Financing and Training of Mercenaries or by thetévol Additional to the
Geneva Conventions of 12 August 1949, and relabnipe Protection of Victims
of International Armed Conflicts (Protocol I), 8nil1977.

PART II. General Principles

Article 4
State responsibility for the use of force

% The definitions of Contracting, Territorial andffie State have been taken from the Montreux Document
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1. Each State Party bears civil and criminal respmlity for the use of force under
national and international law, whether the uséafe occurs within its territory
or outside its borders.
2. Each State party bears responsibility for thitamy and security activities of
private entities registered or operating in thamsdiction, whether or not these
entities are contracted by the State.
3. Each State party must ensure that the non-@ttes it has contracted are
trained in and respect international humanitargan &and human rights norms.
4. No State Party can delegate or outsource fundi@in&tate functions to non-
State actors.
5. Each State Party shall take such legislative @ih@r measures as may be
necessary to establish:
a) Rules of use of force aimed at ensuring securitshefperson, society and
the State;
b) Authorities and responsibilities of State bodiegjamizations and officials
which have the right to use coercive and combatmeasures and/or to carry
out special operations in the framework and insiheations under domestic and
international law;
c) Procedures for contracting non-State actors sucprisate military and
security companies, other legal entities and imbigls, as well as sub-
contracting;
d) Licensing procedures for the export of military a®turity personnel and
services;
e) Licensing procedures for the import of militarydesecurity personnel and
services;
6. Each State Party, in accordance with its doméstv, shall take legislative and
other measures required to introduce full or pagrahibition on the transfer of
the right to use force and/or to carry out spegrations by non-state actors such
as private military companies, private security pames, other legal entities and
individuals.

Article 5
Rule of law



1. States Parties shall ensure that private mylitand security companies,
including their personnel, and all governmental and-governmental employees,
structures and bodies related in any way to thetiviies, should perform their
respective functions under officially enacted lawkich are uniformly and
independently enforced and which are consistertt witernational humanitarian
law and international human rights norms, standandsprinciples.

2. Each State Party shall take such legislativeniaidtrative and other measures as
may be necessary to ensure that private militady saturity companies and their
personnel comply with the legislation of the Statesvhich they provide military
and/or security services.

3. The agreements on provision of military andémusity services entered into by
private military and security companies as well thsir employees shall be
consistent with the legislation of the States aiittaies:

(a) where such entities are established and regtste

(b) where such entities carry out their activitiesl provide services;

(c) whose nationals are employed to work for suarh@anies.

Article 6

State sovereignty

1. States Parties shall carry out their obligatiansler this Convention in a
manner consistent with the principles of the songrequality and territorial
integrity of States and the obligation of non-in@mtion in the domestic
affairs of other States.

2. Nothing in this Convention entitles a State axd undertake in the
territory of another State the exercise of jurisidic and performance of
functions that are reserved exclusively for thehauties of that other State
under international as well as domestic laws.

Article 7

Respect and observance of human rights

1. Each State Party shall take legislative, judicaministrative and other
measures as may be necessary to ensure that pmibtary and security

companies established and functioning in its teryitas well as the personnel
of these private military and security companies aeld accountable for
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complying with the guarantees of implementation tbe international
principles enunciated in this Convention and to uees respect for and
protection of human rights.

2. In providing military and/or security servicgsjvate military and security
companies, as well as their personnel, are obligedke cognizance of and to
observe the norms of international humanitarian déad human rights law as
well as relevant domestic law.

Article 8

Prohibition of certain activities

States parties shall define and limit the scopaativities of private military

and/or security companies and specifically prohifuhctions which are

intrinsically governmental, including waging wardaror combat operations,
taking prisoners, espionage, intelligence and polowers, especially the
powers of arrest or detention, including the indgation of detainees.

Article 9

Prohibition of mercenary activities

Each State Party which has not yet done so shaibkider ratifying the
International Convention against the RecruitmentseU Financing and
Training of Mercenaries.

Article 10

Illegality of the use of force

Each State Party shall take such legislative, athtnative and other measures
as may be necessary to prohibit private militarg aecurity companies and
their personnel from directly participating in armneonflicts, military actions
or terrorist acts, whether international or noremfttional in character, in the
territory of any State, in particular when aimed at

(@) The overthrow of a government (including regicteange by force) or
undermining the constitutional order, or legal, mmmic and financial bases
of the State;

(b)The coercive change of internationally acknowked borders of the State;
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(c) The violation of sovereignty, or support of éayn occupation of a part or
the whole territory of State;

(d) Assaults on the life, or security of civiliaensons,

(e) Acts of terrorism,

(f) The establishment of control over the naturataurces of the State,
including water, petroleum, uranium, and associatddstries or facilities;

(9) The coercive removal or displacement of pedpen areas of permanent
or habitual residence.

Article 11

Prohibition on excessive use of firearms

1. Each State Party shall take legislative, judicaministrative and other
measures as may be necessary to prevent militahsacurity companies and
their personnel from employing weapons of mass rdeson, including
chemical or bacteriological (biological) weaponsather weapons likely to
adversely affect the environment, including demgaieanium.

2. Each State Party shall take such legislativéicial, administrative and other
measures as may be necessary to ensure that pmétary and security
companies and their personnel never under anyrostances:

a. use or threaten to use nuclear weapons, chemweapons, bacteriological
(biological) and toxin weapons;

b. engage in any military or other preparationsi¢e nuclear weapons, chemical
weapons, bacteriological (biological) and toxin peas;

c. develop, test, produce, otherwise acquire, gemtimckpile, maintain, retain, or
transfer nuclear weapons, chemical weapons, baldgital (biological) and toxin
weapons;

d. develop, test, produce, otherwise acquire,ayestockpile, maintain, retain, or
transfer nuclear weapons, chemical weapons, baldgital (biological) and toxin
weapons delivery vehicles;

f. develop, test, produce, otherwise acquire, gtitekmaintain, retain, or transfer
nuclear weapon, chemical weapons, bacteriologmaldgical) and toxin weapons
components or equipment;

g. participate in and fund research on nuclear wespchemical weapons,
bacteriological (biological) and toxin weapons;
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h. assist, encourage, induce or permit, in any \aagctly or indirectly, anyone to
engage in any activity, prohibited under this Adic

3. Each State Party shall take legislative, judlicedministrative and other
measures as may be necessary to prohibit privadi@nmypiand security companies
and their personnel from using firearms, ammunito equipment as well as
methods of conducting fighting and special operatiof such character as will
cause excessive damage or unnecessary sufferimgnion are non-selective in
their application, or otherwise violate internaabrhumanitarian law. In this
context each State Party shall take due accoumhheofUnited Nations Code of
Conduct for Law Enforcement Officers of 17 Decemii®79 and the Basic
Principles on the Use of Force and Firearms by Emforcement Officials of 7

September 1999.

Article 12

Prohibition on lllicit Trafficking in Firearms, The ir Parts and Components
and Ammunition

1. Each State Party shall establish and maintaeffactive system of licensing or
other authorization, which prohibits private mifgaand security companies and
their personnel from trafficking in firearms, thejparts, components or
ammunition.

2. Each State Party shall take such measures asbmagecessary to ensure
that its licensing or authorization procedures iaxeust and secure and that
the authenticity of licensing or authorization domnts can be independently
verified or validated.

3. In order to effectively detect, prevent and @hate the theft, loss or
diversion of, as well as the illicit manufacturingf and trafficking in,
firearms, their parts and components and ammunhioprivate military and
security companies and their personnel, each Skaety shall take
appropriate measures:

3 Basic Principles on the Use of Force and Fireanmisdw Enforcement Officials, Eighth United Natio@sngress
on the Prevention of Crime and the Treatment oé@d€trs, Havana, 27 August to 7 September 1990, Dok
A/CONF.144/28/Rev.1 at 112 (1990)).
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a) To require the security of firearms, their passd components and
ammunition at the time of manufacture, and durimgart, export and transit
through its territory; and

b) To increase the effectiveness of import, expand transit controls,

including, where appropriate, border controls, afdpolice and customs

trans-border duties and cooperation with neighbwu8tates; and

c) To regulate the activities of private militargdasecurity companies inside
the premises these companies have been contractedotect and restrict

them to operate with the limits of the premisesvinich companies have been
contracted to provide security.

Article 13

Responsibility of State control

1. Each State Party shall:

(a) Establish a comprehensive domestic regime gfile#gion and oversight
over the activities in its territory of private mt@dry and security companies
and their personnel including all foreign personnelorder to prohibit and
investigate illegal activities as defined by thisn@ention;

(b) In order to ensure that administrative, reguigtlaw enforcement and
other bodies, implementing the regime of regulateomd oversight over the
activities of private military and security compasiand their personnel, are
able to cooperate and exchange information at naki@and international
levels, there should be established, at the doméstel, a body which shall
act as a national center for collection, analysid axchange of information
concerning possible violations of national and rnngional law so as to
provide operative information about the activities private military and
security companies.

2. States Parties shall apply practical measurexXposing information on
companies providing military and security serviaagside their territories
and for establishing control over the provisionsath services, as consistent
with the safeguards aimed at ensuring the properafisnformation without
impeding their legal implementation in any way. Buneasures may include
the provision of information or reports on the wddrans-border military and
security services by persons as well as legaliestifor example companies.
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3. In the establishment of a domestic regime oful&#gpn and oversight
according to the provisions of this Article and eompliance with other
Articles of this Convention, all States Parties eegrto be guided by the
respective initiatives of regional, interregionadamultilateral organizations
against private-sector use of force.

4. States Parties shall endeavour to develop andueage global, regional,
sub-regional and bilateral cooperation among jadidbodies and law
enforcement agencies as well as financial regulatmdies in order to
monitor and control any private-sector use of force

5. States Parties shall investigate reports of atiohs of international
humanitarian law and human rights norms by privatitary companies and
private security companies and ensure the prosetwind punishment of
offenders.

6. States Parties shall take appropriate actiomagaompanies that commit
human rights violations or criminal incidentsiter alia by revoking their

licenses and reporting to the Committee on theohysof activities of these
companies.

PART Ill. Legislative regulation, oversight and montoring

Article 14

Special legislative regulation and obligations

States Parties shall take such measures withirr th@mestic legislative
systems as are necessary to legally acknowledge afidn through

appropriate enactment that the provision of miitaservices, security
services, and where relevant export/import of @ilitand security services,
are special activities which may not fall excluswevithin the scope of
domestic law and therefore may demand specificl lesggaulation.

Article 15

Registration and accountability

1. Each State Party shall take such legislativdicjal, administrative and
other measures as may be necessary to establish:
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(i) Specific and obligatory procedures on governtakregistration of private
military and security companies;

(i) Specific legal requirements for persons emgldyy private military and
security companies concerning inter alia theimireg and experience;

(i) Special procedures for annual reporting t@ tBommittee on issues of
accountability of domestic private military and sgty companies,

(iv) Special procedures for annual reporting to tl@®mmmittee on
accountability of foreign private military and seity companies providing
their services in the territory of the State Party,

(v) An oversight mechanism to monitor registratiohprivate military and
security companies offshore.

2. Each State Party shall establish and maintagereeral State registry of
private military and security companies operatimgheir jurisdiction.

3. Each State Party shall identify governmentalib®desponsible for the
registry of private military and security companeasd exercise oversight of
their activities.

Article 16

Licensing

1. Each State Party shall take such legislativdicjal, administrative and
other measures as may be necessary to ensure rikatepmilitary and

security companies and their personnel carry oeir thctivities exclusively
under the respective licenses and authorizations.

2. All licenses and authorizations issued to pevatilitary and security
companies and their personnel shall be registaretthe general Registry of
the State and granted following a transparent goah@rocedure.

Article 17

Licensing import and export of military and security services

1. Each State Party shall take such legislativdicjal, administrative and
other measures as may be required to ensure tivatgpmilitary and security
companies and their personnel import and expoit Hegvices only under the
respective licenses and authorizations. The licemsd authorization for
operations related to the export of military anduwsay services shall be
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issued by the respective body of the State Partywimch territory the
respective entity has its permanent residence uith@erelevant domestic law.
2. Each State Party which imports private militand security services shall
publicize their scope and activities and keep tlen@ittee informed about
its licensing regime as well as provide regular apddated information on
any changes and supplements to the import of thexseces.

3. Private military and security companies and rthg@rsonnel possessing
licenses and authorizations on exporting militaryd/ar security services
issued by the competent bodies of the State Pantyenter into agreements
for providing such services in the territory of thther State Party with the
State or another entity only after the license aathorization to import such
services is issued to them by the competent badfidse host State.

4. Each State Party shall take such legislativdicjal, administrative and
other measures as may be necessary in order to:

(a) ensure that any State which is not party to ghesent Convention is
informed about the issuance of licenses to privatétary and security
companies and their personnel to export militarg/an security services to
this State,

(b) ensure that private military and security comipa and their personnel,
holding valid licenses and authorizations, issugdh® competent bodies of
the State Party to export military and/or secusg&yvices to carry out single
acts or, alternatively, regular activity in therteary of any State not party to
the Convention, provide comprehensive informatiorthte competent bodies
of all concerned States about the nature and erfesuch acts and activities.

Article 18

State obligationsvis-a-visthe personnel of private military and security
companies

1. Employees of private military and security comiea employed under
contract with these companies and their activiaes subject to regulation
under the legislation of the States Parties in whesritory the companies are
registered under the relevant domestic law.

2. The provision of services in the export and/omport of military and
security services, and the activities of personoklprivate military and
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security companies are regulated in accordance thig¢hlegislation of the
State Party which issued the license and authaooizdor the provision of
such services.

3. Persons employed by private military and segucbmpanies must be
professionally trained, examined and vetted acogrdio the applicable
international standards for military and securigrveces and for the use of
specific equipment and firearms. Such training aetting shall be conducted
in accordance with the procedure defined by théslation of the State Party
in which territory the private military and/or setty company is registered
under the domestic law and under internationalddeas on the use of force
and firearms in the course of military or secuattivities.

4. The personnel of private military and securitgmpanies providing
military and security services in the territoryabforeign country undertake to
respect the sovereignty and laws of the receiviogntry, refrain from any
actions inconsistent with the principle not to méee with the domestic
affairs of the receiving country, not to interveinethe political process or in
the conflicts in its territory, as well as to takk necessary measures to avoid
harm to the citizens and damage to the environmeata industrial
infrastructure, and objects of historical and crdtumportance.

5. The personnel of private military and securitgmpanies providing
military and security services in the territory afforeign state undertake to
observe the norms of international humanitarian, lag provided by the
Geneva Conventions of 12 August 1949 and in theithaddhl Protocols from
8 June 1977 and strictly adhere to the norms aamudsirds set out in the core
international human rights instruments.

Article 19

Regulation of use of force and firearm$

1. Each State Party shall take such legislativdicjal, administrative and

other measures as may be necessary to establehanlthe use of force and
firearms by the personnel of private military aretwrity companies taking

* See Appendix for private-sector Codes of Conduct ahapplicable United Nations Rules, including the Bsic
Principles on the Use of Force and Firearms by LavEnforcement Officials, Eighth United Nations Congres

on the Prevention of Crime and the Treatment of Ofnders, Havana, 27 August to 7 September 1990, U.N.
Doc. A/ICONF.144/28/Rev.1 at 112 (1990)).
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into account that employees may carry firearms rnaviging military and
security services.

2. In providing military and security services, doyees shall, as far as
possible, apply non-violent means before resortmghe use of force and
firearms. They may use force or firearms only ifhet means remain
ineffective or without any promise of achieving tihéended result.

3. Whenever the use of force and firearms is urdaklde, private military and
security companies personnel shall:

(a) Exercise restraint in such use and act in mtapo to the seriousness of
the offense;

(b) Minimize damage and injury, and respect anég@nee human life;

(c) Ensure the assistance and medical aid are resd® any injured or
affected persons at the earliest possible moment;

(d) Ensure the relatives or close friends of thered or affected person are
notified at the earliest possible moment.

4. In providing military and security services, doyees may use force or
firearms only in the following circumstances:

(a) To defend him/herself or other employees of ¢benpany against what
he/she believes to be an imminent threat of deatheaoous body injury, in
respect of the exercise of the essential righetfdefense,

(b) To defend persons whom he/she is under a odntgrotect against what
he/she believes to be an imminent threat of deatieinous body injury,

(c) To resist what he/she reasonably believes toameattempt to abduct
him/herself, other employees of the company or esqre whom he/she is
under contract to protect,

(d) To prevent or put a stop to the commission gkedous crime that would
involve or involves a grave threat to life or ofiseis bodily injury.

5) In the circumstances provided under article 4)9 the personnel of private
military and security companies shall identify themtves as such and give a
clear warning of their intent to use firearms, wghfficient time for the
warning to be observed.

6) In the case of private military and security gamies and their personnel
providing military and security services under thgreement as a part of
armed forces or military units of the State Patityy use of force is regulated
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by the norms of its military and other respectiwgislation and relevant
international humanitarian law and internationataun rights law.

Article 20

Additional measures

1. In addition to the measures set out in Article&19 of the present
Convention each State Party, consistent with igallesystem, shall take
legislative, judicial, administrative and otherexffive measures to ensure the
training of personnel and to promote human rightsns and principles
relating to activities of private military and seity companies and their
personnel.

2. Each State Party shall ensure that arbitraralarsive use of force and
firearms by personnel of private military and setyucompanies is punished
as criminal offense under the law of the contrart8tate, territorial State or
home State.

3. The States Parties shall, through internati@mal regional organizations,
exchange information on the activities of privatalitary and security
companies in their respective territory or area@ebloyment, with the view to
coordinating approaches, elaborating general dedms, standards and
methodology and generally broadening their knowéedgd experience on the
issue.

4. Each State Party shall undertake to implemeiicydor regulating the
activities of these companies as well as to cauy regular assessment of
their efficiency and effectiveness and their comitng relevance.

PART IV. State Responsibility to impose penal sanains on offenders and
provide remedies to victims

Article 21

Criminalization of offenses in the sphere of militay and security services

1. Pursuant to Article 17 of this Convention, e&thte party shall take such
legislative, judicial, administrative and other raeges as are necessary to
penalise the export and import of military and séguservices when this
occurs without the required licenses and authaonat
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2. States parties shall take such measures asemessary to investigate,
prosecute and punish violations of the present €otwn, and to ensure
effective remedies to victims.

Article 22

Establishment of jurisdiction

1. Each State party shall take such measures advmagcessary to establish
its jurisdiction through its domestic law over tlodfenses set out in this
Article when:

(a) The offense is committed in the territory cdtlstate; or

(b) The offense is committed by a national of tGtste.

2. A State party may also establish its jurisdictover any of the offenses set
out in this Article when:

(a) The offense is committed against a nationdhat State; or

(b) The offense is committed by a stateless pevdaom has his or her habitual
residence in the territory of that State; or

(c) The offense is subject to universal jurisdiatio

3. Upon ratifying, accepting, approving or accedinghis Convention, each
State party shall notify the Secretary-General ke United Nations of the
measures it has taken with respect to the estabésh of jurisdiction under
this article. Should any subsequent change take&epldhe State party
concerned shall immediately notify the Secretaryn&al of the change.

4. Each State party shall likewise take such messas may be necessary to
establish its jurisdiction over the offenses sdtinuhis Article in cases where
the alleged offender is present in its territorydandoes not extradite such
person to any of the States parties which havebksiwed their jurisdiction in
accordance with paragraphs 1 or 2 of this Article.

5. Each State party which establishes jurisdictimaler subparagraphs 1(b)
and paragraphs 2 or 4 of this Article shall make tiffenses set out in this
Article punishable by the same penalties which woapply when they are
committed in its own territory.

6. This Convention does not exclude the exercisangf criminal jurisdiction
established by a State party in accordance withateonal law.

7. The following offenses are to be penalised utkhisrConvention:

21



(a) War crimes as defined in article 8 of the Swtaf the International
Criminal Court,

(b) Crimes against humanity, as defined in articlef the Statute of the
International Criminal Court,

(c) Genocide, as defined in article 6 of the Swtof the International
Criminal Court,

(d) Violations of the provisions of the InternatadnCovenant on Civil and
Political Rights, in particular violations of ariés 6 (right to life) 7
(prohibition of torture), 9 (security of person,opibition of disappearances,
arbitrary detention, etc.), 12 (prohibition of fert expulsion and
displacement),

(e) Violations of the Convention Against Torturedasther Cruel, Inhuman or
Degrading Treatment or Punishment,

(f) Violations of the International Convention ftire Protection of All Persons
from Enforced Disappearance,

(g) Grave breaches of the Geneva Conventions of 18dd Additional
Protocols of 1977,

(h) Reckless endangerment of civilian life, rightgrivacy and property by
private military companies and private security pamies,

(i) Damage to or destruction or cultural heritage,

(J) Serious harm to the environment,

(k) Other serious offenses under international humghts law

(8) In relation to imposing penalties for offenses elabed in this article, due
consideration should be paid to offenses commitégminst vulnerable
groups.

Article 23

Jurisdiction over other crimes

1. Each State party shall take such measures advmagcessary to establish
its jurisdiction over other crimes committed by tpersonnel of private

military and security companies in providing theervices in the territory of

another State party or State not party to this @otioen.

2. Any specific jurisdiction or legal matters raddtto the investigations of
crimes committed by the personnel of private militand security companies
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in providing their services in the territory of d@her State party or State not
party to the present Convention, or agreements xifadition, may be
regulated by an additional international agreenwnicluded between these
States.

Article 24

Extradition

1. To the extent that the crimes set out in artiZle are not mentioned
specifically in any extradition treaty existing ixeten States parties, they
shall be deemed to be included as extraditablenséfe in the treaty. States
parties undertake to include such offenses as difdifzle offenses in every
extradition treaty to be subsequently concludedhieyn.

2. When a State party which makes extradition cooral on the existence of
a treaty receives a request for extradition frorather State party with which
it does not have an extradition treaty, the Sta&styp which requests
extradition may, at its option, consider this Comven as a legal basis for
extradition in respect of the offenses. Extraditmocedures should take into
account but shall not be limited by any conditi@ngestrictions stipulated in
the law of any State party.

3. States parties which do not make extraditiorddoonal on the existence of
a treaty shall recognize the offenses listed inicket 22 as extraditable
offenses between themselves, taking into accounnbulimited by the law
of any of the State parties.

4. The provisions of all extradition treaties be#éneStates parties with regard
to the offenses set out in article 22 shall be d=kio be modified as between
States parties to the extent that they are incoilmpadr inconsistent with this
Convention.

5. In the event of a conflict between the obligasicof States parties under
this Convention and other bi-lateral or multilatezanventions on extradition,
this Convention shall prevail.

Article 25
Mutual legal assistance
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1. States Parties shall afford one another the stideeasure of mutual legal
assistance in investigations, prosecutions ancjaldproceedings in relation
to the offenses covered by this Convention andl skaiprocally extend to
one another similar assistance where the requeStaug Party has reasonable
grounds to suspect that the victims, withessesggads, instrumentalities or
evidence of such offenses are located in the regde&tate Party.

2. States parties shall carry out their obligatiaimgler paragraph 1 of this
Article in conformity with any treaties or otherrangements on mutual legal
assistance that may exist between them. In thenabsef such treaties or
arrangements, States parties shall afford one ane@i$sistance in accordance
with their national law and international principleon friendly relations
between States.

Article 26

Transfer of criminal proceedings

1. States parties may transfer to one another pobags for the prosecution
of offenses under this Convention in cases wheoh $tansfer is considered
to be in the interests of the proper administrabbjustice.

2. States parties may refer cases to the Intemmati©riminal Court.

Article 27

Notification of outcome of proceedings

The State Party where the alleged offender has pexsecuted under articles
22 and 24 shall, in accordance with its national ta applicable procedures,
communicate the final outcome of the proceedinghéoSecretary-General of
the United Nations, who shall transmit the inforroatto other States Parties
and to the host State.

Article 28

Liability of legal persons and entities

1. Each State Party shall adopt such measures wdenaecessary, consistent
with its legal principles, to establish the liabjiliof legal persons and entities
for participation in serious crimes involving anganized criminal group or

24



company or other entity and for the offenses eshbl in accordance with
article 22 of this Convention.

2. Subject to the legal principles of the Statetyathe liability of legal
persons, including groups, companies and entitiag be criminal, civil or
administrative, or a combination of these.

3. Such liability shall be without prejudice to tleiminal liability of the
natural persons who have actually committed thensfés.

4. Each State Party shall, in particular, ensuat igal persons held liable in
accordance with this article are subject to effexti proportionate and
dissuasive criminal or non-criminal sanctions, utthg fines, economic
sanctions, prohibitions of further employment, ghtion to provide
restitution and/or compensation to the victims.

5. States Parties shall, in the interests of jestift any immunity applicable
under other Conventions or Agreements.

Article 29

Funds for the rehabilitation of victims

1. States parties shall establish funds to reHatelithe victims of offenses
under this Convention;

2. The establishment of such funds shall be witlpwajudice to the obligation
of private military and security companies to dilpcompensate victims of
violations.

PART V. Obligations of Inter-governmental organizaions and non-State
actors

Article 30

Obligations of Inter-Governmental Organizations

1. Inter-governmental organizations that have ratifigads Convention
shall adopt internal rules and regulations to nmmnitcompliance with the
Convention and take such measures as are necdesamestigate reports of
violations of this Convention by any member Stateogganization with a
view of remedying such violations and/or referriagpropriate cases to a
competent tribunal.
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2. If the United Nations employs private military aedcurity companies

in the implementation of Security Council Resolagppeacekeeping or other
missions under the UN Charter, it shall exercise diligence in ensuring the
strict adherence to human rights norms by the persioof said companies
and shall not invoke article 103 of the UN Chaiteany manner that would

hamper the implementation of the present Conventidhe United Nations

shall promptly investigate any reports of violasoaf human rights norms
and impose appropriate disciplinary or penal sancti

Article 31

Obligations of Private Military and Security Companies

1. Within their respective spheres of activity anfluence, Private Military
and Security Company have the obligation to respeasure respect of and
protect human rights recognized in internationalvall as national law.

2. Private military and security companies andrteenployees shall abide by
the international standards for corporate respadlityibto respect all
internationally recognized human rights;

3. Private military and security companies andrtleenployees shall have the
responsibility to use due diligence in ensuringttheeir activities do not
contribute directly or indirectly to human rightbuse8 and to causing or
exacerbating inter or intra-state warfare or cafli

4. Private military and security companies andrteenployees shall abide by
the national law of the countries of origin, trareend operation.

5. Private military and security companies andrtkeaployees shall not carry
out activities defined under article 2 (k) as fumantal functions of the State.

PART VI. International Oversight and Monitoring

Article 32
International Committee

®“Human Rights Translated, a business, referenetjupage XlI, Castan Center for Human Rights Menash
University, International Business Leaders ForurdGBIR, Global Compact Office. See also the optidiratocol
to the CRC on the involvement of children in arrgedflicts, article 4 states direct obligations tmad groups. See
also HRC/RES/8/7 on the mandate of the Specialdeptative of the Secretary-General on the isshemfn
rights and transnational corporations and otheinlegs enterprises.

® E/CN.4/Sub.2/2003/38/Rev.2, Norms on the respdit&b of transnational corporations and otheribess
enterprises with regard to human rights.
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1. There shall be established a Committee on thgulBgon, Oversight and
Monitoring of Private Military and Security Compasi(hereinafter referred to as
the Committee). The Committee shall consist, atithe of entry into force of the
present Convention, of ten and, after the entny fatce of the Convention for the
forty-first State Party, of fourteen experts oftnigporal standing, impartiality and
recognized competence in the field covered by tbeventiorf elected by States
Parties from among their nationals, who shall sarvéheir personal capacity,
consideration being given to equitable geographidiskribution and to the
principal legal systems.

2. The members of the Committee shall be electedeoyet ballot from a list of
persons nominated by the States Parties. Each Btatg may nominate one
person from among its own nationals.

3. The initial election shall be held six monthgeathe date of the entry into force
of this Convention. At least three months before thate of each election the
Secretary-General of the United Nations shall askleeletter to the States Parties
inviting them to submit their nominations within dwmonths. The Secretary-
General shall prepare a list in alphabetical omfeall persons thus nominated,
indicating the States Parties which have nomintiteth, and shall submit it to the
States Parties.

4. Elections of the members of the Committee dimlheld at a meeting of States
Parties convened by the Secretary-General at Uhigghns Headquarters. At that
meeting, for which two thirds of the States Parshall constitute a quorum, the
persons elected to the Committee shall be nomwbesobtain the largest number
of votes and an absolute majority of the voteshaf tepresentatives of States
Parties present and voting.

5. (a) The members of the Committee shall be ealefde a term of four years.
However, the terms of nine of the members electéleafirst election shall expire
at the end of two years; immediately after the flection the names of these nine
members shall be chosen by lot by the ChairperstdmedCommittee;

(b) If a member dies or resigns or declares thaamy other cause she or he can no
longer perform her or his duties, The States pahty nominated the member shall
appoint another expert possessing the qualificataord meeting the requirements

" Similar to what was agreed for the Committee pelbyithe Convention on the Protection of the Rigffitall
Migrant Workers and Members of their Families, agele 72(b)
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set out in the relevant provisions of this artidte serve for the remainder of the
term, subject to the approval of the Committee.

6. States Parties shall be responsible for the resqse of the members of the
Committee while they are in performance of Comraitleties.

Article 33

Reporting Obligations®

1. States Parties undertake to submit to the Smgr&eneral of the United
Nations, for consideration by the Committee, a repa the legislative, judicial,
administrative or other measures which they hawptd and which give effect to
the provisions of this Convention:

(a) within two years after the entry into forcetloé Convention for the State Party
concerned; and

(b) thereafter every four years and whenever then@ittee so requests. The
Committee may request further information from 8tates Parties.

2. A State party which has submitted a comprehenantial report to the
Committee need not, in its subsequent reports, atepdormation previously
provided.

3. Each report shall be considered in public sessidhe presence of State Party
representatives. The Committee shall make such nodissns and
recommendations on the report and on the examm#igreon, as it may consider
appropriate. The Committee may request furtherrin&tion from States Parties
relevant to the implementation of the present Catiga.

4. If a State Party is significantly overdue in thgbmission of a report, the
Committee may notify the State Party concernedhaf meed to examine the
implementation of the present Convention in thaté&tParty, on the basis of
reliable information available to the Committee,tlife relevant report is not
submitted within three months following the notton. The Committee shall
invite the State Party concerned to participatesuoh examination. Should the
State Party respond by submitted the relevant tefhar provisions of paragraph 3
of this article shall apply.

5. The Secretary-General of the United Nationsl shake available the reports to
all States Parties.

8 Same as in the Convention on the Rights of PersithsDisabilities, see article 35
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6. States Parties shall make their reports widedylable to the public in their own
countries and facilitate access to the observatmisrecommendations relating to
these reports.

7. The Committee shall transmit, as it may consapgropriate, to the specialized
agencies, funds and programmes of the United Natemd other competent
bodies, reports from States Parties in order toemdda request or indication of a
need for technical advice or assistance contairfegtein, along with the
Committee’s observations and recommendations, ¥, @m these requests or
indications.

Article 34

Interpretative Comments by the Committee

The Committee shall issue interpretative commenmtstiee provisions of this
Convention, as appropriate.

Article 35

Rules of procedure, elections, sessions

1. The Committee shall adopt its own rules of pdoee.

2. The Committee shall elect its officers for arteaf two years.

3. The secretariat of the Committee shall be pexvidy the Secretary General of
the United Nations.

4. The Committee shall hold two sessions per yedr raeetings shall normally
take place at United Nations Headquarters or atUhged Nations Offices in
Geneva.

Article 36

Inquiry Procedure®

1. If the Committee receives reliable informatiohieh appears to it to contain
well-founded indications that private military coampes and/or private security
companies are operating in violation of internagiomumanitarian law and
international human rights norms, the Committedl shaite the State where the
offenses have been reported to have occurred atit#oBtate of registration of

° Language adapted from article 20 of the Convenfigainst Torture.
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said companies to co-operate in the examinatiahefnformation and to this end
to submit observations with regard to the informattoncerned.

2. Taking into account any observations which mayehbeen submitted by the
State(s) concerned as well as any other relevdotnmation available to it, the
Committee may, if it decides that this is warranteéesignate one or more of its
members to make a confidential inquiry and to refmthe Committee urgently.

3. If an inquiry is made in accordance with paaggr2, the Committee shall seek
the co-operation of the States concerned. In agreewith the State(s) concerned,
such an inquiry may include a visit in loco.

4. After examining the findings of its member ormieers submitted in accordance
with paragraph 2, the Committee shall transmit ¢h@adings to the State(s)
concerned together with any comments or suggestmnsh seem appropriate in
view of the situation.

5. All the proceedings of the Committee referredntgaragraphs 1 to 4 of this
article shall be confidential, and at all stagethefproceedings the co-operation of
the State(s) concerned shall be sought. After spdteedings have been
completed with regard to an inquiry made in accocgawith paragraph 2, the
Committee may, after consultations with the State@cerned, decide to include
a summary account of the results of the proceedimgs annual report to the
General Assembly made in accordance with article 42

Article 37

Complaints against Parties

1. If a Party to this Convention considers thattheoParty is not giving effect to
the provisions of this Convention, it may bring tmatter to the attention of the
Committee. The Committee shall then transmit thenmaint to the Party
concerned. Within three months, the receiving Psimll submit to the Committee
written explanations or statements clarifying thetter and the remedy, if any, that
may have been taken by that Party.

2. If the matter is not adjusted to the satisfactob both parties, either by bilateral
negotiations or by any other procedure open to theithin six months after the
receipt by the receiving Party of the initial comaplt, either State shall have the
right to refer the matter again to the Committeenbyifying the Committee and
also the other Party.
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3. The Committee shall deal with a matter refertedit in accordance with
paragraph 2 of this article after it has ascerthittgat all available domestic
remedies have been invoked and exhausted in thee tagonformity with the
generally recognized principles of internationalv.larhis shall not be the rule
where the application of the remedies is unreadgmablonged.

4. The Committee shall hold closed meetings wheam@xing complaints under
this article™®

5. In any matter referred to it, the Committee malf upon the Parties concerned
to supply any other relevant information.

6. When any matter arising out of this article ising considered by the
Committee, the Parties concerned shall be entilesend a representative to take
part in the proceedings of the Committee, withaattng rights, while the matter is
under consideration.

Article 38

Conciliation Commission

1. (a) After the Committee has obtained and callatié the information it deems
necessary, the Chairperson shall appoint an ad Gwwiliation Commission
(hereinafter referred to as the Commission) cormpgisive persons who may or
may not be members of the Committee. The membettseo€ommission shall be
appointed with the unanimous consent of the patbethe dispute, and its good
offices shall be made available to the States coecdewith a view to an amicable
solution of the matter on the basis of respectisr Convention;

(b) If the States parties to the dispute fail tacte agreement within three months
on all or part of the composition of the Commissidghe members of the
Commission not agreed upon by the States partieetdispute shall be elected by
secret ballot by a two-thirds majority vote of tiemmittee from among its own
members.

2. The members of the Commission shall serve iir frersonal capacity. They
shall not be nationals of the States parties tadtbpute or of a State not Party to
this Convention.

3. The Commission shall elect its own Chairpersod adopt its own rules of
procedure.

19Cf ICCPR, Article 41 (1)(d)
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4. The meetings of the Commission shall normallyhieédd at United Nations
Headquarters or at any other convenient placetasmi@med by the Commission.

5. The secretariat provided in accordance withclertB5, paragraph 3, of this
Convention shall also service the Commission whenavdispute among States
Parties brings the Commission into being.

6. The States parties to the dispute shall shanallggall the expenses of the
members of the Commission in accordance with estisnt be provided by the
Secretary-General of the United Nations.

7. The Secretary-General shall be empowered tahmgxpenses of the members
of the Commission, if necessary, before reimburserng the States parties to the
dispute in accordance with paragraph 6 of thiglerti

8. The information obtained and collated by the @Guitee shall be made available
to the Commission, and the Commission may call ughenStates concerned to
supply any other relevant information.

Article 39

Report of the Conciliation Commission

1. When the Commission has fully considered thetenatt shall prepare and
submit to the Chairperson of the Committee a reporbodying its findings on all
questions of fact relevant to the issue betweenptities and containing such
recommendations as it may think proper for the abi& solution of the dispute.

2. The Chairperson of the Committee shall commueidhe report of the
Commission to each of the States parties to theuths These States shall, within
three months, inform the Chairperson of the Conaritihether or not they accept
the recommendations contained in the report oCibimission.

3. After the period provided for in paragraph 2t article, the Chairperson of
the Committee shall communicate the report of themf@ission and the
declarations of the States Parties concerned toother States Parties to this
Convention.

Article 40

Individual and Group Petitions

1. A Party may at any time declare that it recogsithe competence of the
Committee to receive and consider petitions fronowrbehalf of individuals or
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groups of individuals within its jurisdiction claing to be victims of a violation by
that Party of any of the rights set forth in thisn@ention. No petition shall be
received by the Committee if it concerns a Partyictvthas not made such a
declaration.

2. Any Party which makes a declaration as provittedin paragraph | of this
article may establish or indicate an entity withgnational legal order which shall
be competent to receive and consider petitions fiodividuals and groups of
individuals within its jurisdiction who claim to bactims of a violation of any of
the rights set forth in this Convention and whodiaxhausted other available local
remedies.

3. A declaration made in accordance with paragdaphthis article and the name
of any entity established or indicated in accor@awth paragraph 2 of this article
shall be deposited by the Party concerned wittSdretary-General of the United
Nations, who shall transmit copies thereof to tlleepParties. A declaration may
be withdrawn at any time by notification to the f&tary-General, but such a
withdrawal shall not affect petitions pending beftine Committee.

4. A register of petitions shall be kept by the yabtablished or indicated in
accordance with paragraph 2 of this article, antifiggl copies of the register shall
be filed annually through appropriate channels i Secretary-General on the
understanding that the contents shall not be pyldisclosed.

5. In the event of failure to obtain satisfactiowni the body established or
indicated in accordance with paragraph 2 of thilar the petitioner shall have
the right to communicate the matter to the Committghin six months.

6. (a) The Committee shall confidentially bring gogtition referred to it to the
attention of the Party alleged to be violating @ngvision of this Convention, but
the identity of the individual or groups of indiudls concerned shall not be
revealed without his or their express consent. Tohenmittee shall not receive
anonymous petitions;

(b) Within three months, the receiving Party skalbmit to the Committee written
explanations or statements clarifying the mattet e remedy, if any, that may
have been taken by that Party.

7. (a) The Committee shall consider petitions i light of all information made
available to it by the Party concerned and by tbgtipner. The Committee shall
not consider any petition unless it has ascertaihatithe same matter, submitted
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by the same petitioner, has not been already exahon is not in the process of
examination before another international instantendividual investigation or
settlement. Moreover, the Committee shall ascertamt the petitioner has
exhausted all available and effective domestic tkese However, the rule of
exhaustion of domestic remedies shall be waivedrevitiee application of the
remedies is unreasonably prolonged,;

(b) The Committee shall forward its suggestions em@mmmendations, if any, to
the Party concerned and to the petitioner.

8. The Committee shall include in its annual re@ogummary of such petitions
and, where appropriate, a summary of the explamatend statements of the
Parties concerned and of its own conclusions acahnenendations.

9. The Committee shall be competent to exerciséuthetions provided for in this
article only when at least ten Parties to this @Goon are bound by declarations
in accordance with paragraph | of this article.

10. States parties shall adopt enabling legislasonas to facilitate the
implementation or enforcement of the Committee’snatosions and
recommendations in the State party concerned.

Article 41
Relationship of the Committee with other bodies

In order to foster the effective implementationtioé present Convention and to
encourage international cooperation in the fieldveced by the present

Convention:

(a) The specialized agencies and other United Natiwgans shall be entitled to be
represented at the consideration of the implementatf such provisions of the

present Convention as fall within the scope ofrthendate. The Committee may
invite the specialized agencies and other compdtedtes as it may consider
appropriate to provide expert advice on the implatiatgon of the Convention in

areas falling within the scope of their respectimandates. The Committee may
invite specialized agencies and other United Natiorgans to submit reports on
the implementation of the Convention in areas rigllwithin the scope of their

activities;

(b) The Committee, as it discharges its mandate, shallult, as appropriate, other
relevant bodies instituted by international humayhts treaties, with a view to
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ensuring the consistency of their respective reappryuidelines, suggestions and
general recommendations, and avoiding duplicatiand aoverlap in the
performance of their functions.

(c)The Committee shall also consult, as appropriatber inter-governmental
organizations.

(d) The Committee may refer urgent matters andllggastions to the General
Assembly, Security Council or other United Natidneglies, and to their respective
specialized committees, as appropriate, and mayestdhe General Assembly or
Security Council to request, pursuant to articleo®d@he UN Charter, advisory
opinions from the International Court of Justiceamy legal question.

Article 42

Report of the Committee

The Committee shall report annually, through ther&ary General, to the General
Assembly of the United Nations on its activitieslanay make further suggestions
and general recommendations based on the exanmnafiothe reports and

information received from the States Parties. Ssaolggestions and general
recommendations shall be reported to the Generaembly together with

comments, if any, from States Parties.

PART VI. Final provisions

Article 43

Signature, ratification, acceptance, approval and ecession

1. This Convention shall be open to all States dmgmnature [ ......... ] at

United Nations Headquarters in New York until [..........]-.

2. This Convention shall also be open for signathiyeintergovernmental
organizations, provided that at least one membateSdf such organization
has signed this Convention in accordance with paydgl of this article.

3. This Convention is subject to ratification, ag@:nce or approval.
Instruments of ratification, acceptance or appralalll be deposited with the
Secretary-General of the United Nations. An intevgrnmental organization
may deposit its instrument of ratification, acceyt or approval if at least
one of its Member States has done likewise. In itlsttument of ratification,
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acceptance or approval, such organization shalladecthe extent of its

competence with respect to the matters governethisyConvention. Such

organization shall also inform the depositary oy aelevant modification in

the extent of its competence.

4. This Convention is open for accession by anyeSta any international

organization of which at least one Member Stat Farty to this Convention.
Instruments of accession shall be deposited wighSbcretary-General of the
United Nations. At the time of its accession, atefinational organization

shall declare the extent of its competence witlpeesto matters governed by
this Convention. Such organization shall also infathe depositary of any
relevant modification in the extent of its compeaten

Article 44

Consent to be bound

1. The present Convention shall be subject toication or accession by
signatory States and to formal confirmation by atgny inter-governmental

organizations. It shall be open to accession by&taye or inter-governmental
organization which has not signed the Convention.

2. Private military and security companies andrtipeofessional associations
as well as other non-State actors can communidaé@ support to this

Convention.

Article 45

Inter-governmental organizations*

1.“Inter-governmentabrganization" shall mean an organization being thasea
formal instrument of agreement between the govenmtsnef nation states,
including three or more nation states as partigbd¢oagreement and possessing a
permanent secretariat performing ongoing tasksh Suganizations shall declare,
in their instruments of formal confirmation or assm®n, the extent of their
competence with respect to matters governed by phesent Convention.
Subsequently, they shall inform the depositary of aubstantial modification in
the extent of their competence.

' Language inspired from the Convention on the RigiitPersons with Disabilities, article 44.

36



2. References to "States Parties" in the presenvédion shall apply to such
organizations within the limits of their competence

3. Inter-governmental organizations, in mattershimittheir competence, may
exercise their right to vote in the Meeting of BtaParties.

Article 46

Entry into force

1. This Convention shall enter into force on the.[................] day after
the date of deposit to the UN Secretary Generakhef [..................]

instrument of ratification, acceptance, approvahocession. For the purpose
of this paragraph, any instrument deposited by atergovernmental
organization shall not be counted as additionahtse deposited by member
States of such organization.

2. For each State or intergovernmental organizatiatifying, accepting,
approving or acceding to this Convention after tdeposit of the
[......eevvrvno....] Instrument of such action, this Convention sleiter into
force on the thirtieth day after the date of depdsy such State or
organization of the relevant instrument.

Article 47

Amendment

1. After the expiry of three years from the entmyoi force of this Convention,
a State Party may propose an amendment which $lealfiled with the
Secretary-General of the United Nations, who sttekeupon communicate
the proposed amendment to the States Parties atitet@onference of the
Parties to the Convention for the purpose of casrend) and deciding on the
proposal. The Conference of the Parties shall nalexy effort to achieve
consensus on each amendment. If all efforts atesos have been exhausted
and no agreement has been reached, the amendnahtasha last resort,
require for its adoption a two-thirds majority vaitthe States Parties present
and voting at the meeting of the Conference ofRhHies.

2. Regional international organizations, in matteithin their competence,
shall exercise their right to vote under this aetizvith a number of votes
equal to the number of their member States that Raeties to this
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Convention. Such organizations shall not exerdmsartright to vote if their
member States exercise their right to vote and vérsa.

3. An amendment adopted in accordance with paragfapf this article is
subject to ratification, acceptance or approvablgtes Parties.

4. An amendment adopted in accordance with paragtapf this article shall
enter into force in respect of a State Party nirsys after the date of the
deposit with the Secretary-General of the Unitedidtes of an instrument of
ratification, acceptance or approval of such amesdm

5. When an amendment enters into force, it shalbibding on those States
Parties which have expressed their consent to bmddy it. Other States
Parties shall still be bound by the provisions bistConvention and any
earlier amendments that they have ratified, accepteapproved.

Article 48

Denunciation

1. A State Party may denounce the present Conveati@any time by written
notification addressed to the Secretary-GenerahefUnited Nations. Such
denunciation shall take effect one year after tlate dof receipt of the
notification by the Secretary-General.

2. An international organization shall cease toabearty to this Convention
when all of its member States have denounced it.

Article 49

Reservations

1. Reservations incompatible with the object andppse of the present
Convention shall not be permitted.

2. Reservations may be withdrawn at any time.

Article 50

Conference of States Parties and other parties ttnvé Convention

1. The States Parties and other parties to the &@dron shall meet regularly
in a Conference of States parties in order to cersany matter which regard
to the implementation of the present Convention.
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2. No later than six months after the entry intacé of the present
Convention the Conference of the States partiel Sleaconvened by the
Secretary-General of the United Nations. The sulsetymeetings shall be
convened by the Secretary-general of the UnitedoNatbiennially or upon
the decision of the Conference of States Parties.

Article 51

Depository

The Secretary-General of the United Nations shallthiee depository to the
present Convention.

Article 52

Languages

The Arabic, Chinese, English, French, Russian apdniSh texts of this
Convention are equally authentic

IN WITNESS WHEREOF, the undersigned plenipotenéigyi being duly
authorized thereto by their respective Governmeritaye signed this
Convention.

APPENDICES
Model Law
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