
 3 www.pin-negotiation.org
    

2 EDITORIAL 

4 THE NOVEMBER PARIS ATTACKS: AN ASSESSMENT 
 GUY OLIVIER FAURE

6 NEGOTIATING THE GREEK WAY
 PAUL MEERTS

8 WINTER IN PARIS:  
 THE COP 21 CLIMATE CONFERENCE 2015
 RUDOLF SCHUESSLER

13 THE POWER OF COMMITMENT IN MEDIATION
 MIKHAIL TROITSKIY

16 SOUTH SUDAN’S CONCILIATION CHALLENGES 
 MARK ANSTEY 

24 NARRATIVES AND META-NARRATIVES IN  
 THE ISRAELI-PALESTINIAN CONFLICT – 
 CAN THIS BE RESOLVED BY MEDIATION?
 MORDECHAI MELAMUD  

34 CONFLICT BEHAVIOUR IN NEGOTIATION
 SANDER DES TOMBE AND PAUL MEERTS

44 HERDING INTERDISCIPLINARY CATS 
 INTO A SINGLE FRAME OF REFERENCE
 CHRISTOPHER HONEYMAN AND ANDREA KUPFER SCHNEIDER 

47 PIN ROADSHOW IN MONTENEGRO

51 PIN POLICY LAB ON INCLUSIVITY IN PEACE NEGOTIATION
 JUDITH VAN DEN BOOGERT

54  NEW RESEARCH PROJECT: 
“NEGOTIATING SECURITY IN EURASIA”

CONTENTS COLOPHON
PINPoints 
Copyright 2015 / 2016 PIN

PINPoints is the biannual publication  
of the Processes of International 
Negotiation Program (PIN). 

PIN is a non-profit group of scholars 
and practitioners that encourages 
and organizes research on a broad 
spectrum of topics related to  
international negotiation seen as  
a process. The PIN network includes 
more than 4,000 scholars and  
practitioners of international  
negotiation. The organization is 
presided over by a Steering Committee, 
which organizes its many activities and 
edits the PINPoints. 

PIN is a project of the Netherlands 
Institute of International Relations 
‘Clingendael’, a leading think tank 
and academy on international affairs, 
European integration and security 
issues based in The Hague. 

Editorial committee:
Paul Meerts, Wilbur Perlot, 
Minke Meijnders, Pauline Hardy

Design and lay-out: 
Symon Maks - www.maksimaal.nl

Contact
The Netherlands Institute of  
International Relations ‘Clingendael’ 
Wilbur Perlot, PIN Coordinator
Clingendael 7 
2597 VH The Hague 
The Netherlands 

T +31 70 374 6681 
E wperlot@clingendael.nl 
W www.pin-negotiation.org

CORRECTION PINPOINTS  #41 
•  Column 2, line 19-20: P5+1  

(Big 5 Plus Germany)
•  Before line 4 after a space: Lesson:  

Negotiations involve concession,  
compensations and reframing  
(construction) for the parties to meet, 
uncomfortably, in the middle.
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This article looks at how the ability 
to commit can help the mediator to 
resolve a conflict. For the purposes of 
this analysis, to commit means to pro-
pose a way out of the mediated conflict 
and throw enough weight behind your 
proposal, so that rejecting it would be 
costly for the conflicting parties.

I argue that it is the ability to com-
mit which makes an effective me-
diator. Some conflicts can indeed be 
resolved by mediators who cannot 
credibly commit to anything – be it full 
informational transparency, a focal 
solution, or punishment for defec-
tion. But these conflicts antagonism 
between the parties in such conflicts 
is usually low. Successful mediation 
of highly antagonistic conflicts re-
quires not so much brute force, but 
rather the ability to make credible 
commitments.

Mediators are commonly classified 
into three groups: facilitators, formu-
lators, and manipulators. Facilitators 
help to build trust and serve as in-
termediaries transmitting informa-
tion between the conflicting parties. 
Formulators creatively help to invent 
a solution or to choose among avail-
able options. Manipulators apply 
pressure to the parties in order to 
force them to settle their conflict.

Experiments and formal research 
have shown that communication 
through a mediator is more effective 
than direct communication between 
conflicting parties. The most relevant 
experimental result for the purposes 
of this article is that the most cred-
ible mediator is the one who can 
complement communication with 
punishment. It effectively means that 
to be effective the mediator must 
be able to make a credible promise 

to punish uncooperative parties. 
All types of mediators – facilitator, 
formulator, or manipulator – need 
to have the will and resources to im-
pose a procedure or a framework for 
solutions or a final and only solution 
on the conflicting parties.

Let us look at what exactly each type 
of mediator can commit to and what 
the effects are likely to be.

A “facilitating mediator” can commit 
to communicating full and/or truth-
ful information to the disputants, that 
is, to ensuring transparency. Such 
mediating tactic would be based on 
the focal principle of full access to 
relevant information. That gives the 
mediator powerful leverage against 
the parties who are inclined to cheat. 
As a result, even without enforcing a 
particular solution, such tactic can 
narrow down the set of available 
solutions. Even if transparency elimi-
nates all solutions but one, the case 
for that solution will be very powerful 
because that solution will result from 
a very conspicuous focal principle – 
full and universal accessibility of 
relevant information. Unconstrained 
freedom of speech enshrined in 
law is a good approximation of such 
tactic. In this case, the government 
acts as a mediator in disputes among 
citizens by enforcing the principle of 
free speech which usually prevents 
concealment of relevant information 
from stakeholders.

For example, commitment by inter-
national mediators to transparency 
(that is, disclosure by the mediator 
of information from sources other 
than the disputants themselves) has 
lately produced moderating influence 
on the parties in the conflict around 
Ukraine. The OSCE, the United 

States, the EU and others have been 
making public at least some of their 
observations and assessments of 
the situation on the ground. These 
reports and statements made pur-
poseful deception by the parties of 
each other and of the outside actors 
more difficult and forced parties to at 
least partially abandon the tactic of 
denial and settle for a compromise 
solution – the Minsk II agreements of 
February 2015.

Information-focused mediation tactic 
becomes more effective if the me-
diator is able and willing not just to 
disclose the concealed information, 
but to punish the “crook” – the party 
which tries to deceive the opponent.

A “formulating mediator” has more 
options for making an effective com-
mitment. Such mediator can commit 
– albeit without the ability to enforce 
– to a focal point in the form of a 
principle allowing for a range of po-
tential solutions. Such commitment 
would be a way to set boundaries 
for a settlement. The principle that 
the mediator may choose to propose 
can derive from anything – even from 
mediator’s own convictions – but it 
should be focal, that is, conspicuous 
and salient. Such principle could 
be, for example, the preservation 
of territorial integrity of a disputed 
state (which happened with regards 
to Bosnia or Ukraine) or self-
determination of the disputed state 
(East Timor, Kosovo, or Montenegro). 
Another famous focal principle that 
a formulator helped to hammer out 
and then tried to enforce is “land for 
peace” in the Arab-Israeli dispute.

In 1993 the European Union commit-
ted to the Copenhagen criteria – a set 
of requirements on democratic rule 
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and peaceful resolution of conflicts – 
that represented a focal principle for 
the settlement of actual and poten-
tial disputes among post-Communist 
states in Central and Eastern Europe. 
Specific ways of settling different 
disputes (between Hungary and Ro-
mania, Hungary and Slovakia, Poland 
and Czechoslovakia etc.) varied, but 
they all fell within the boundaries set 
by the Copenhagen criteria.

While mediating the Bosnia conflict 
the mid-1990s, NATO and the United 
States applied the principle of Bos-
nia’s territorial integrity to set the 
boundaries of conflict resolution. 
This principle was seen as favorable 
to one of the sides – the Bosnian 
Muslims who would have had almost 
nowhere to stay if Bosnia were to be 
partitioned.  Territorial integrity fore-
stalled many other solutions, such as 
self-determination for the Bosnian 
Serbs. Yet it was based on a powerful 

focal principle of status quo/integrity, 
and therefore enough stakeholders 
and non-stakeholder alike perceived 
it as fair. An equally powerful alter-
native principle here could have been 
boundless fragmentation that would 
have clearly been dangerous. The 
power of commitment derived here 
from the focal nature of the principle: 
it is attractive because it is conspicu-
ous, represents an equilibrium, em-
beds justice, etc. Overall, one finds 
surprisingly few fundamental con-
cepts on which a proposed conflict 
settlement can be based.

Focal principle-based mediation may 
be one of the most interesting trends 
in contemporary mediation. Whether 
such mediation delivers tangible 
results in the foreseeable future may 
be a good litmus test of whether we 
are moving towards a rules-based 
international order or a more ad hoc 
and chaotic one.

There is yet another implication of 
the tactic of commitment to focal 
principles. If the mediator has a 
stake in a specific outcome and can 
frame it in terms of a fundamental 
concept, then such mediator stands 
good chance of imposing his pre-
ferred solution on the conflicting 
parties. However, that also applies 
to the negotiating position of any of 
the parties, even in the absence of 
a mediator – it is always useful to 
wrap one’s position in fundamental 
– and therefore focal – concepts or 
principles.

If we look at commitment to con-
spicuous formulas or principles, we 
shall see that one does not need to 
be a great power to effectively use 
the power of commitment in media-
tion. If a principle to commit to has a 
strong ethical value or moral power, a 
smaller nation (such as, for example, 
Switzerland or Norway) can assert it 

Mediating the hard way.
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powerfully to influence negotiation 
outcomes.

A “manipulating mediator” believes 
that he is able to enforce settlement 
by imposing additional costs and of-
fering incentives.

Just like a formulator, a manipulating 
mediator need not necessarily com-
mit to a specific solution. Instead, 
he can, for example, impose costs 
on continued conflict by sanctioning 
both sides at the same time if they 
are unwilling or unable to reach an 
agreement. He can also commit to 
a certain negotiation timeframe and 
thereby pressure the parties into 
reaching an agreement (that could 
be, for example,  centered around a 
focal principle).

Overall, improved access to infor-
mation might eliminate or reduce 
the uncertainty about the future 
that is usually conducive to com-
promise. Certainty about bottom 
lines or the distribution of capabili-
ties among negotiating parties can 
lead to continued conflict as long 
as the most resourceful party will 

not want to forswear its advantage. 
So it may be more effective for a 
mediator to commit to a range of 
possible solutions rather than to 
full information transparency. Such 
transparency did not help to end the 
conflict in Ukraine – at least, as of 
late 2015.

There are also challenges to com-
mitment in mediation that cannot be 
neglected.

First, a solution for the mediator to 
commit to must be acceptable to all 
sides in a dispute. The focal nature of 
such solution may not be enough to 
convince the sides who may believe 
accepting the suggested focal point 
would undermine their negotiating 
position. If the mediator proposes 
a certain principle, the disputants 
will need to see how using that 
principle benefits them. In the most 
successful case, they will have to 
believe that abiding by that principle 
is fits within their range of preferred 
solutions. A reasonable level of 
uncertainty about the end result of 
applying a certain mediated solution 
may therefore be sometimes eces-

sary for this solution to be embraced 
by all conflicting sides. 

Second, a strong commitment by the 
mediator to a certain solution can 
undermine prospective agreement 
if the mediator fails to the grasp the 
essence of the negotiated problem or 
the interests of the parties. Especially 
if the mediator is more powerful than 
each of the parties, such failure can 
result in obstruction rather than fa-
cilitation of a compromise. For exam-
ple, history is replete with examples 
of how the United States and other 
mediators botched the Arab-Israeli 
peace process by failing to commit 
to the right procedural or substan-
tive outcome or by committing to a 
suboptimal solution. 

Lack of flexibility in mediator’s com-
mitment to a certain framework idea 
may lead to bad consequences in the 
longer run. For example, preserving 
unity of a state as an imposed nego-
tiation outcome can only postpone 
the crisis so that it will break out at 
a future moment when mediators are 
worse prepared for it.

And finally, commitment by the 
mediator to a certain principle can 
create a moral hazard. This can hap-
pen if the solution imposed by the 
mediator favors one of the parties. 
In the future, the favored party may 
be inclined to pursue riskier policies 
knowing that the mediator is likely to 
“provide a cover.” For example, eth-
nic Albanian groups did exactly that 
in Macedonia in 2001, having been 
supported by NATO in Kosovo two 
years earlier.

The general conclusion is that much 
can be achieved by the mediator who 
carefully calibrates and flexibly ad-
justs proposed solutions, but shows 
credible willingness to enforce that 
solution if necessary.Still more commitment needed to a negotiated solution?


