OT3bIB

opuuHaIbLHOro onmoHeHTa Ha auccepranuio CrapxkeHeukoi Jlwo6oBH
HukonaeBubl Ha Temy «I[IpaBoBoe peryiupoBaHHe HAJIOr000.I0KEHHS
KOHTPOJIHPYEMbIX HHOCTPAHHBIX KOMNAHHH: ONBIT 32apy0eKHBIX CTPAH H
Poccun», mpeacTaB/ieHHYI) Ha COHCKAHHe Y4YeHOH CTelmeHH KaHAMAaTa
IOpHIHYECKHX HayK nmo cneunaabHocTH 12.00.04 — ¢puHancoBoe npaso;
HAJIOroBOe NMpaBo; 010KeTHOE MPAaBO

AxmyansHocms TeMbl OUCCEPTALUOHHOIO UCCIIEIOBAHUS HE BBI3BIBAET
comHeHu#. [IpaBuia  HamOrooOJO0KEHUS HHOCTPAHHBIX KOHTPOJIUPYEMBIX
KOMITaHUH TOSBHJIMCh B poccuiickom HamoroBom konekce ¢ 2014 roxa u
Hayasu neiictBoBath ¢ 1 stHBaps 2015 roga. [lepBoHavyanpHas pegakuus dTUX
IpaBuII yxKe NOABEPIiach HEOJTHOKPaTHBIM W3MEHEHMSIM, YTO
CBHJIETEJILCTBYET O HEJOCTAaTOYHOM HX MNpopaboTaHHOCTH, B HHX
COXPaHSIOTCS MHOTOYHCIICHHBIE HESICHOCTH. JTO OOBSICHSAETCS TeM, YTO
IpaBujia HaJIOroOOJ0KEHUsI KOHTPOJUPYEMBIX HWHOCTPAaHHBIX  KOMIIaHUH
co3naBaiick B Poccun oueHp ObICTpPO, HA OCHOBE 3apyOeKHBIX aHAJIOIOB B
YCIOBHUSIX OTCYTCTBHUSI TDNIyOOKHX HAyYHBIX MCCIENOBaHMUM, MPU3BAHHBIX
0000UMTh  TakoW  3apyOeXHBIA  OIBIT. CoBpemeHHbIE  TIpaBUIIa
HAJIOr000JIOKEHUSI MHOCTPaHHBIX KOHTPOJIMPYEMBIX KOMIIAHHH B pa3HbIX
CTpaHaxX SBISIFOTCS CJOXHBIMH HMHCTPYMEHTaMH, OHHU YacTO CEPbhEe3HO
OTJIMYAIOTCS  MEXAy CO0OM M0 BIWUSHHIO Ha HAJOTOIUIATENbIIUKOB, IO
YPOBHIO Je€TaliM3allid, 10 LEeJsSIM BO3JCHCTBHA. B oredecTBeHHOH
3aKOHOJATEIbHOM U IPaBONPUMEHUTEIBHOM OeATeIbHOCTH HabongaeTcs
cepbe3Hasl NOTPeOHOCTh B MOHMMaHUU CYIIECTBA IPABOBOTO PEryIHPOBaHHUS
HaJIOro00JI0KEeHUsI KOHTPOIIMPYEMBIX MHOCTpPaHHBIX KommaHui. Hemocrarok
3HaHMK B 3TOW OOJAcCTH CIOCOOCTBYeT HENMpaBUIBHOMY  IPUMEHEHHUIO

HaJIOTOBBIX IpPaBHJI, UYTO MOXET MPUBECTH K HAPYIICHHUIO IIpaB M 3aKOHHBIX



HHTEPECOB YYaCTHUKOB HAJIOrOBBIX OTHOIIEHUN. COOTBETCTBEHHO, HAy4YHOE
H3ydeHHe IPABOBOTO PeryJHpPOBaHUS HAIOTOOOIO0XKEHUs KOHTPOJIHUPYEMBIX
WHOCTPAaHHBIX KOMITaHWU naenaeT Temy wuccinenoBanus JL.H.Crapxenernxon

HCKJIIOYUTENIBHO aKTyalbHOU B Poccum.

ﬂOCWlOGepHOCWlb U 060CHOBAHHOCHMb OCHOBHBIX ITOJIOXKEHUU U BBIBOIOB
aBTOpa obecrneyeHpl I‘JI}’GOKI’IM TCOPETHYCCKUM aHaJIu30M 3aKOHOAATEJILCTBA

P® o nanorax u cbopax, 3aKOHOAATEIHCTBA I JOKTPUHBI 3apyOeiHBIX CTPaH.

Hayunas HOBU3HA TUCCEPTALIMOHHOTO UCCJIeIOBaHUS
JI.H.CrapkeHeLKoi BEIpa)KaeTcsl B IOJOKEHMUSIX, BRIHOCUMBIX Ha 3aLLUTY.

B 4acTHOCTH, Ha 3alUTy BBIHOCATCS TIOJIOKEHHUSI O TOM, YTO LIEJBIO
NpaBUJl HAJIOrOOOJIOKEHUST MHOCTPAHHBIX KOHTPOJIUPYEMBIX KOMIIaHUH
SIBIIIETCSl TPOTHBOJIEHCTBHE YKIOHEHHIO OT HAJOroO0JIOKEHUs, IPU ITOM
npecienyeTcs IpeBeHTHBHAs (2 Ha (UCKalbHas) ek 3a cueT (GOopMUpPOBaHUS
IIpaBOBOH cpejbl, NMPU KOTOPOH HAaJOromaTeNblIUKHA, CO3/aBaBIIUE WU
IUTAHUPYIOIIME CO3/1aBaTh HHOCTpaHHbIe (PMKTHUBHBIE KOMIIAHUU U CTPYKTYPBHI
C OCHOBHOHM LIEJBIO YKJIOHEHHUS OT POCCUHCKOr0 HAJIOroo0JIoXeHus, OyayT
BBIHY)KJIEHbl OTKa3aThCsi OT HHUX, B TOM BpeMsl KakK HHTEpechl M IIpaBa
HaJIOTOIUIATENBIIMKOB, BEAYIIMX 3a PYOEeKOM peallbHyI0 3KOHOMHYECKYIO
NEeSITEeIbHOCTh 4Yepe3 IOAKOHTPOJbHbIE KOMIIAHUU M CTPYKTYpBI, He OymyT
3aTPOHYTHI JTUOO OYAYT 3aIUIIECHBI.

JlpyruM  BaXKHBIM  IIOJIO)KEHHEM, BBIHOCUMBIM Ha  3allUTy H
obnajaloluM HayyHOW HOBHM3HOMW, SBIseTCS  pa3paboTaHHas aBTOPOM
TUIIU3aLUs Pa3BUTHUS NPABUJI KOHTPOJHPYEMBIX WHOCTPAHHBIX KOMIIAHWH U
OTHECEHHE POCCHUHCKOIO MPaBOBOTO DPETyJIUPOBAHUS HAIOrOOOIOXKEHHS KO
BTOPOMY, Ha3bIBAEMOMY aBTOPOM «COBPEMEHHBIM» 3TarloM pa3BUTHS. JlaHHBIN

9Tall XapaKTECPHU3YECTCA OoJee ITAPOKHUMHU LEIAMU W 3aJad4aMH, HEXeJIH


















