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FOREWORD
As one who has endeavoured to promote international cooperation in
space research and is well aware of the stumbling-blocks on this road, I would
like to recommend this book as an earnest treatise covering the problems of
international law in one of the newest spheres of human activity. Professor
G. P. Zhukov’s and Dr. Yu. M. Kolosov’s book is a profound analysis of the
juridical aspects of space exploration, and their conclusions rest on sound
legal arguments.
Soviet legal scholars were in at the birth of international space law, and
the Soviet Union has always played a major part in establishing firm international regulation of the exploration and use of outer space for peaceful
purposes. The authors of this book rank among the founders of international space law, and have been personally involved in formulating the rules
of this new branch of law in the United Nations and other international
bodies. They describe the mechanism that gave rise to international space
law, trace its history, analyze its fundamental principles, and examine the
legal aspects of many practical space activities: space communications, the
remote sensing of the Earth, space meteorology, navigation, the exploration
of celestial bodies, etc.
Since international space law is developing parallel with space technology, the treatise reflects this close relationship of natural and social sciences.
Indeed, in some cases lawmaking is even somewhat ahead of scientific and
technological progress (a case in point is the Agreement on the Activity of
States on the Moon and Other Celestial Bodies, adopted in the United Nations in 1979, which relates to the rights and duties of states in utilizing the
natural resources of the Moon and the planets of the solar system). On the
other hand, it lags behind practical needs, in other cases, a fact that may be
traced, for one thing, to the different approaches of some states to this or that
legal problem. A notable part in composing these differences and bringing
the positions of states closer together is played by the UN Committee on the
Peaceful Uses of Outer Space (COPUOS). Little wonder, therefore, that
a considerable part of this treatise is devoted to analyzing the activities of this
UN General Assembly agency, which formulates the rules of international
space law and the basic principles governing the activities of states in the
exploration and use of outer space.
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The mention of the United Nations Organization, one of whose purposes
is defined in its Charter as being “to achieve international cooperation in solving international problems of an economic, social, cultural, or humanitarian
character,” prompts me to emphasize the particular importance of international cooperation in space. Such cooperation is essential, if not inevitable, by
virtue of such facts as the expediency of an international division of labor in
this expensive area of research, the advantages of pooling scientific potentials
as a means of speeding the progress of space exploration, the need to share the
benefits of space exploration with countries unable to explore it on their own,
and the danger of space technology being used for aggressive purposes. These
considerations are invariably taken into account at the annual congresses
of the International Astronautical Federation, in which I have participated
regularly. The UN Committee on the Peaceful Uses of Outer Space likewise
takes these factors into consideration in its work.
The reader will probably be interested in the sections of this book that set
out the Soviet approach to international space cooperation and explain the
basic principles of Intersputnik and Intercosmos, international organizations
formed by the socialist states.
Undoubtedly, man’s intellect and the collective will of the nations of the
world – the vast majority of which support cooperation in space on the basis
of equal rights and mutual assistance – will overcome all the difficulties and
bring about the day when all space activities are made to serve mankind’s
peaceful needs. May these ideals always guide the jurists of all countries
working in the field of international space law.
Leonid Sedov, Member,
Academy of Sciences of the USSR
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INTRODUCTION
In its official announcement on the launching of Sputnik, on October
4, 1957, the Soviet news agency TASS stated: “The successful launching of
the first man-made Earth satellite makes a major contribution to the world’s
scientific and cultural treasure-store.”
In the quarter of a century since then, the internationally familiar Russian word “Sputnik” has been a reminder of the fact that the first-ever space
vehicle was put in orbit by the Soviet Union, which has consistently advocated
broad international cooperation in this new sphere of human activity.
This quarter of a century has seen several fundamental principles formulated to govern practical activities in space. These principles are set down in
the Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial Bodies,
which became effective on October 10, 1967, and which will be hereafter
referred to simply as the Space Treaty.
The principles of international space law form an important clement of the
system of new principles of general international law that reflect the efforts
of the Soviet Union, the other countries of the socialist community, and all
peaceable states to promote detente, prevent another world war, and bring
about general and complete disarmament.
Besides this, the rules of international space law establish a specific legal
order for outer space and space activities, an order that provides for freedom to
conduct scientific research in space, and regulates the use of space technology
for various economic and cultural purposes. It may, indeed, be said that a reliable code of behavior now operates in international space affairs in keeping with
the basic objectives of international cooperation and mutual understanding.
Nevertheless, new political and legal problems keep arising as science and
technology make headway, and as the practical applications of space technology increase. The evolution of international space law – and, for that matter,
of international law in general – is influenced by the objective needs of states
and, specifically, by such factors as changes in the correlation of strength on
the international scene, the foreign policies of states, and world opinion, to
mention only a few such factors.
The Space Treaty, naturally, could not cover all the details of activities
in space, which are steadily expanding. Its principles provide a basis for
concluding other agreements, which must not contradict the fundamental
provisions of the Space Treaty. It is from this angle that the evolution of space
law should be viewed.

Chapter One
THE CONCEPT AND SOURCES
OF INTERNATIONAL SPACE LAW
THE BIRTH OF A NEW BRANCH OF INTERNATIONAL LAW

Whereas the international law of the sea took centuries to assume shape
and the international law of the air arose over a period of decades, international space law has come into being literally before our eyes. It began to
develop in the 1960s as states started regularly launching objects into space.
Quite a number of international documents have been adopted since then
to regulate the space activities of states and the legal order of outer space,
including the Moon and other celestial bodies. Foremost among these is the
Space Treaty. Its text was worked out within the framework of the United
Nations, and on December 19, 1966, it was unanimously approved by the
XXI session of the General Assembly. On January 27, 1967, the Space Treaty
was open for signing by all states in Moscow, London, and Washington, and
on October 10th that same year it became effective, a date now regarded as
the birthday of international space law.
An important step on the road to concluding the 1967 Space Treaty was
the Declaration on Legal Principles Governing the Activities of States in
*
the Exploration and Use of Outer Space, adopted on December 13, 1963 .
The Space Treaty was also preceded by the Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space, and Under Water, which was
signed in Moscow, London, and Washington on August 5, 1963, and by a
Soviet-American agreement not to station in outer space any objects carrying nuclear weapons or any other kinds of weapons of mass destruction. This
ban was given enactment in UN General Assembly Resolution 1884 (XVIII)
on October 17, 1963.
On December 19, 1967, the General Assembly unanimously approved
the Agreement on the Rescue of Astronauts, the Return of Astronauts, and
the Return of Objects Launched into Outer Space – UN General Assembly
Resolution 2344 (XXII). The Agreement was open for signing in Moscow,
*
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London, and Washington on April 22, 1968, and became effective on December 3rd that same year.
On November 29, 1971, the Assembly approved the Convention on International Liability for Damage Caused by Space Objects. It was made available
for signing in Moscow, London, and Washington on March 29, 1972, and
became effective on August 30th that year.
In 1974 work was completed on the Convention on Registration of Objects
Launched into Outer Space, which was made available for signing at the
UN Headquarters in New York on January 14, 1975, and became effective
on September 15, 1976.
On July 3, 1979, the UN Committee on the Peaceful Uses of Outer Space
(COPUOS) finalized the Agreement on the Activity of States on the Moon
and Other Celestial Bodies, which was made available for signing in New
York on December 18, 1979.
Meanwhile, international intergovernmental organizations were participating more and more actively in space activities. This being so, the basic
principles of the above-mentioned agreements on space were made applicable
to any such organization on the conditions that it “declares its acceptance of
the rights and obligations provided for” in them and that “a majority of the
States members of the organization are State Parties” to them “and to the
Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, including the Moon and other Celestial Bodies.”1 As for
the provisions of the Space Treaty, they are, in accordance with Article XIII,
applicable to the space activities of states in international intergovernmental
organizations even without these conditions.
A World Administrative Radio Conference, held in Geneva from September 24 to December 6, 1979, adopted new Radio Regulations, which on January 1, 1982, superseded the 1959 Regulations. The 1959 Regulations, which had
for the first time apportioned frequencies for space radio services, were in 1963
and 1971 amended and supplemented as far as the regulation of space radio
services was concerned. The new Radio Regulations take into account all the
amendments of the past 20 years, and revise and enlarge this table of frequency
allocations with a view to the growth envisaged in space radio communication.
On August 20, 1971, Agreements Relating to the International Telecommunications Satellite Organization Intelsat were signed in Washington; these
agreements became effective on February 12, 1973. At the initiative of the
1

See Article VI of Rescue Agreement, Article XII of the Liability Convention, and Article VII of the Registration Convention.
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Soviet Union and eight other socialist countries, an Agreement was signed
in Moscow on November 15, 1971, on the Establishment of the Intersputnik
International System and Organization of Space Communications. This
agreement became effective on July 12, 1972.
In addition to these, many other multilateral – and also bilateral – international agreements have been signed on cooperation in the exploration
and use of outer space.
This has extended to outer space not only the principles of general international law, including the principles of the United Nations Charter, but also
specific rules of international law intended to regulate the relations arising
between states in connection with their activities in the exploration and use
of outer space, including the Moon and other celestial bodies. At the same
time these specific rules lay the foundations for an internation legal order
covering outer space, the Moon, and other celestial bodies.
The activities of states in the exploration and use of outer space by means
of space technology have come to be referred to in official documents and in
the specialized literature as “outer space activities.” In the opinion of Professor Marco G. Marcoff, state activities that do not pursue the aim of the
exploration or use of outer spare cannot be treated as space activities even
should they be conducted by space technology.2
It must be borne in mind, however, that space activities are not confined to
outer space. They may be conducted on the ground as well, but must be organically connected either with the launching of a space object and its operation, or
with the return of the object to Earth. In the Soviet literature space activities are
defined as “activities conducted by launching space vehicles for the exploration
of space and celestial bodies, and/or their use for practical purposes.”3
The regulation of the space activities of states by international law directly
involves establishing a legal order in outer space in which such activities are
mainly conducted. The Soviet doctrine proceeds from the assumption that
international space law has the purpose of regulating the space activities of
states and at the same time establishing a definite legal order in outer space.
It was this approach that was basic to the May 24, 1972, and May 18, 1977,
Agreements Between the Union of Soviet Socialist Republics and the United
States on Cooperation in the Exploration and Use of Outer Space for Peaceful
Purposes, which provide that “the Parties will encourage international efforts
2

Marco G. Marcoff, Traité de Droit international public de l’espace, Editions Universitaires
Fribourg Suisse, Fribourg, 1973: pp. 37–38.
3
International Space Law, Progress Publishers, Moscow, 1976: pp. 11–13 and 33–34.
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to resolve problems of international law in the exploration and use of outer
space for peaceful purposes with the aim of strengthening the legal order in
space and further developing international space law, and will cooperate in
this field” (Article 4).
International space law is treated by Soviet scholars as a new branch of
general international law in its own right. Most Soviet experts object to defining international space law as an independent juridical system.
It should be remembered that the space programs of individual countries
are themselves regulated by appropriate rules in the national law of those
countries. As these rules continue to develop, it is quite probable that there
will emerge national space codes, similar to the maritime and air codes presently operating in all countries. Accordingly, it should in future be possible
to speak of the space law of the USSR, the USA, Britain, France, Japan,
Canada, Brazil, Argentina, India, and other countries.
But at the same time, in the course of the individual or joint activities of
states in exploring and using outer space, including their activities in international organizations, there arises a certain area of international relations
that requires special regulation in international law. Objective prerequisites
thus arise for building up, within the framework of international law, a new
branch of general international law, similar to the established International
Law of the Sea, the International Law of the Air, and other such branches.
These objective prerequisites are translated into reality by the conclusion of
international agreements on space and the formation of the rules of international space law.
In a Soviet textbook of international law published in 1974 (edited by
Professor Grigory Tunkin), the establishment of international space law as
a new area of general international law is treated as a result of the activities
of states in exploring and using outer space.4
In their book International Space Law, a group of Soviet legal scholars
define the status of international space law in the general framework of international law in the following terms: “International space law and international
law as a whole have common principles, which makes it possible to claim that
the former is a part of the latter as one whole. Owing to the specific features
of its principles and rules, space law cannot possibly be identified with other
branches of international law.”5
4

G.I. Tunkin, ed., Mezhdunarodnoe pravo [International Law], Yuridicheskaya literatura,
Moscow, 1974: p. 71 (in Russian).
5
International Space Law: p. 45.
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TITLE OF THE NEW BRANCH

Back at the beginning of the century there was much discussion about
naming the area of law connected with the development of aviation (international air law, aeronautical law, aviation law, etc.). Similarly, after October
4, 1957, the question arose of how to name the area of law concerned with
regulating the relations of states arising in connection with their activities in
exploring and using outer space. Various names were proposed: “astronautical
law,” “etheronautical law,” “interplanetary law,” “interstellar law,” “extraterrestrial law,” the “law of extraterrestrial possessions,” “satellite law,” and,
finally, “space law” and “outer space law.”
The sponsors of this or that name sought to emphasize this or that aspect
of human activities in space, as, for examples, those suggesting “astronautical
law” and “etheronautical law” wished to accentuate the element of navigation
(“nautical”). The Uruguayan legal expert Alvaro Bauza Araujo thus defined
“astronautical law” as law regulating navigation among celestial bodies.6
On the other hand, the Argentine lawyer and diplomat Aldo Armando
Cocca has argued that the name “astronautical law” should be given up because in outer space, unlike on the seas or in the air, there can be no continuous navigation. Besides, spaceflight as we know it is between planets rather
than between stars, and the use of the prefix “astro” is therefore unjustified.
Finally, such a name fails to take into account the need for the legal regulation
of the status of the Moon and the planets of the Solar System.
Cocca prefers to speak of “interplanetary law,” which covers the study of
celestial bodies as well as travel in space. It has been pointed out in the literature, however, that this name would appear to refer to legal rules governing
the relations between inhabitants of different planets. And since man has not
yet settled the planets of the Solar System, there are no grounds for speaking of “interplanetary law.” Moreover, such a term would exclude from legal
regulation artificial Earth satellites, manned spacecraft, orbital stations, and
the many other objects whose functioning is concerned with the exploration
and use of outer space.
As for the term “extraterrestrial law,” it has been pointed out that it would,
by implication, divide law into two parts: one related to the Earth and the
other entirely divorced from it. Such an approach disregards the fact that
there will always be some relationship between the Earth and the rest of the
6

Alvaro Bauza Araujo, in: Problemy kosmicheskovo prava [Problems of space law], Moscow,
1961: p. 82 (in Russian).
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planets, and that the name “extraterrestrial law,” obviously excluding the
Earth and its legal institutions, therefore does not reflect the true state of affairs. The name “law of extraterrestrial possessions” is based on the premise
that the Moon and other celestial bodies may be seized by individual states,
which conflicts not only with the Space Treaty, but with the very idea of the
cooperation of states in space, an idea basic to such law.
The term that has become established in the Soviet literature is “space
law” or, to be more exact, “international space law.” This name is, as a rule,
also used by authors in the other Slavonic countries (Poland, Czechoslovakia,
Yugoslavia, and Bulgaria). Writers in English, French, German, and Italian
in most cases also use the terms “space law,” the “law of outer space,” “droit
de I’espace extraatmosphérique,” “Weltraumrecht,” and “diritto spaziale.” In
the Spanish- and Portuguese-speaking countries a variety of names are used.
For example, the Brazilian legal expert Haroldo Valladao prefers to speak of
the law of interplanetary space (“direito do Espaco Interplanetario”), while
another Brazilian lawyer, I. Escobar Faria, uses the term space law (“derecho
cosmico”). The Mexican jurist M. Seara Vázquez refers to “cosmic international law,” indicating that he is concerned with the international aspects of
the activities of states in outer space.7 This being so, it would be hard to speak
of some one term prevailing among the writers in those countries.
DEFINING INTERNATIONAL SPACE LAW

International space law may be defined either in terms of the place of the
activities of states (outer space), or in terms of the character of their activities
(space activities), or in terms of both.
The Soviet legal expert Evgeny Korovin defined space law as a set of rules
regulating the legal relations between people and between states in outer space.8
This definition has the merit of emphasizing the legal regulation of the order
in outer space, the rules of both international and national law being implied.
Accordingly, the sphere of operation of space law is confined to outer space.
The space approach to formulating the rules of international space law is
illustrated by Article IV of the Space Treaty, which contains the undertaking
“not to place in orbit around the Earth any objects carrying nuclear weapons
or any other kinds of weapons of mass destruction.” The same Article pro7

M. Seara Vázquez, Cosmic International Law, Wayne State University Press, Detroit,
1965: p. 10.
8
E.A. Korovin, “Kosmicheskoe pravo” [Space law], Aviatsiya i. kosmonavtika, No. 10
(1962): p. 16 (in Russian).
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claims the complete demilitarization of the Moon and other celestial bodies.
The same approach is exemplified by the 1979 Agreement on the Activity
of States on the Moon and Other Celestial Bodies. It is fair to predict the
conclusion of a whole series of other international treaties and agreements in
future whose operation will be confined to outer space, the Moon, and the
other planets of the Solar System.
But in defining international space law in terms of the place of the activities of states, we exclude from the sphere of its operation such cases as the
collision of a space vehicle and a foreign aircraft, the emergency landing of a
spacecraft on the territory of a foreign state, the damage caused to the latter
by such a landing, and a number of other space activities of states that could
have consequences on the ground. Therefore, the relation arising between
states in connection with their activities in exploring and using outer space,
but extending beyond its boundaries, must likewise be regulated in terms
of the character of space activities irrespective of the place where they are
conducted. It was with a view to such cases that the Soviet jurist Marklen
Lazarev defined international space law as “a set of legal rules regulating, on
the basis of the principles of peaceful coexistence, the relations between the
states of the Earth in the context of space exploration.”9
The Hungarian legal expert Dr. Gyula Gal defines space law broadly as
“a set of legal rules regulating the intra- and inter-state relations that arise in
exploring and using outer space and celestial bodies (space activities), and the
legal rules covering the consequences of such activities from the standpoint
of the rights of individuals.”10 Space activities are understood by Gal to mean
activities concerned with the launching of any object into orbit around the
Earth or some other celestial body, the movement of such objects in orbit,
their return flight from there, their landing on other celestial bodies, their stay
on those bodies, and their return flight. Gal thus defines space law in terms of
the character of activities wherever they may be conducted. The term space
law in the broad sense is also understood by Gal to cover the rules of national
law concerned with space activities. In the narrower sense he regards space
law as regulating only relations between states. The legal rules regulating such
relations are grouped by him under the general heading of international space
law and treated as a component of public international law.
9

M.I. Lazarev, “Kosmicheskoe pravo kak rezultat tekhnicheskogo progressa” [Space law
as a result of technological progress] in: Kosmos i mezhdunarodnoe sotrudnichestvo [Space and
international cooperation], Moscow, IMO, 1963: p. 162 (in Russian).
10
Gál Gyula, Space Law, Akedemeiai KIADO, Budapest, 1969: p. 36.
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We feel that the definition of international space law should be concerned
with the sphere of international relations only. It is presumed that along with
international space law – just as in other areas of general international law
(such as international maritime and air law) – there exist appropriate rules
of national law regulating the aspects of space activities that fall within the
internal jurisdiction of states.
International space law, being a part of general international law, has to be
closely related to the national law of countries, particularly to the institutions
of national law that serve to protect a country’s sovereignty, and to legislative
acts regulating spaceflight, the legal status of launching facilities, spacecraft
and their crews, and the registration of space objects. A country’s internal
legislation that in one way or another concerns the exploration and use of
outer space should conform to the principles of international space law and
serve to promote international cooperation in space.
Unlike the definitions of international space law quoted above, such a
definition in the view of the Soviet jurist Georgy Zadorozhny should cover
both the place of the activities of states (outer space) and the character of those
activities (space activities) irrespective of the place where they are conducted.
In this context he says that “the expanding scope of the exploration and use of
outer space has prompted the need for regulating both these activities and the
order of outer space in terms of international law.”11 Such an approach seems
to be the most comprehensive, covering all the aspects of the regulation of the
activities of states in exploring and using outer space in terms of international
law. Accordingly, international space law may be defined as the sum total of
the specific rules of international law regulating the relations of states with one
another and with international intergovernmental organizations, and also the
mutual relations of such organizations, in connection with their space activities,
and establishing the legal order of outer space, the Moon and other celestial
bodies in accordance with the principles of general international law.
THE SOURCES OF INTERNATIONAL SPACE LAW

International space law is taking shape as a branch of general international
law. The natural process whereby any new branch of international law arises
is through the conclusion of international treaties and the establishment of
international custom.
11

Mezhdunarodnoe pravo [International law], Moscow, Mezhdunarodniye otnosheniya,
1964: p. 254 (in Russian).
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An international treaty is an agreement by two or more participants in
international relations concerning their mutual rights and obligations, which
expresses the agreed will of the parties, and is concluded voluntarily and on
the basis of sovereign equality.12
Korovin wrote in 1959 that it followed from the notion of outer space as
an object of common use by the whole of mankind (res communis omnium)
that the methods and rules of common use could be established through the
mutual consent of all the “users”, i.e., by international agreements.13
The Soviet legal expert Galina Osnitskaya likewise considers that “international agreement on a basis of legal equality in the peaceful uses of outer
space is the path that should be followed in dealing with the problem of the
legal order in outer space.”14
An example of how the rules of international space law are established by
the conclusion of an international treaty is provided by the Space Treaty and
by the agreements that spell out some of its principles. International treaties for regulating the space activities of states may be classified according to
different features. According to the level of the state bodies on whose behalf
they are signed, they may be divided into inter-state, inter-governmental,
and inter-departmental treaties; according to the number of parties, into
multilateral (universal or regional) and bilateral treaties.
On May 24, 1972, and May 18, 1977, the USSR and the USA signed interstate agreements on space exploration. On July 13, 1976, nine socialist countries
signed an inter-governmental agreement on cooperation in exploring and using
outer space for peaceful purposes. Several inter-departmental international
agreements on space research have been concluded with foreign partners by the
Academy of Sciences of the USSR and its Council on International Cooperation in the Exploration and Use of Outer Space (the Intercosmos Council).
The Soviet legal expert Vladlen Vereshchetin has pointed out that “in matters
of international cooperation in exploring and using outer space the Academy
of Sciences of the USSR acts as a state foreign relations agency vested with
special powers, and the international agreements it concludes in this field
should be seen as inter-departmental.”15 It is necessary to distinguish between
12

Kurs mezhdunarodnovo prava [A course of international law], Moscow, Mezhdunarodniye otnosheniya, 1966: p. 40 (in Russian).
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international law], Gosyurizdat, Moscow, 1962: p. 56 (in Russian).
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inter-departmental agreements and the agreements on the scientific and technical aspects of space research that are concluded directly between research
institutions and between groups of scientists in different countries; they should
also be distinguished from international civil law contracts, which come within
the province of national law.16 Vereshchetin is on sound ground in treating
inter-state, inter-governmental, and inter-departmental agreements on space
cooperation as sources of international space law for the states that concluded
them. “Contemporary international space law,” he notes, “cannot be divorced
from the contractual provisions that regulate the scientific and technical cooperation of states in exploring and using outer space for peaceful purposes.”17
It should also be borne in mind that most scientific and technical agreements on space are concluded in simplified form – through the exchange of
notes or letters, or through tie signing of agreed protocols or memoranda.
This, however, does not detract from the legal force of scientific and technical
agreements on space as sources of international space law.
The verbal agreement between representatives of the USSR and the USA
not to place in orbit any objects carrying weapons of mass destruction and
their statements to this effect at the UN General Assembly were with good
reason treated by a number of authors as a specific form of international
agreement, legally binding on the parties.
The 1979 Radio Regulations, which apportion frequencies to space radio
services, are likewise contractual in character. The Regulations are part and
parcel of the International Telecommunication Convention.
The ways in which the rules of international space law should be established were the subject of much diplomatic discussion at the United Nations.
This discussion from the outset revealed two diametrically opposite approaches to the matter on the part of the Soviet Union and the United States.
The Soviet Union urged formulating contractual rules of international space
law so as to established the necessary international legal order in space from the
start. The United States proposed that the regulation of the space activities of
states by international law be confined to the adoption of resolutions by the UN
General Assembly on such specific matters as the rescue of astronauts or liability
for damage caused by space objects. These two approaches were reflected in
the debate on the principles that should regulate the activities of states in exploring and using outer space. On December 13, 1963, The Assembly adopted
16
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in space], Moscow, Nauka, 1977: pp. 16, 18, 25. (in Russian).
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the Declaration of Legal Principles Governing the Activities of States in the
Exploration and Use of Outer Space. Whereas the USA felt that this was quite
enough, the USSR believed it necessary to proceed further and conclude an
appropriate international treaty. The Soviet stand received the backing of other
countries, and the USA also agreed with such an approach. All this ultimately
led to the conclusion of the Space Treaty in 1967.
In connection with the formulation of principles at the United Nations
on the use of space objects for direct television broadcasting and on remote
sensing of the Earth from space, there arises the question of the international
document embodying them. The issue, in other words, is whether these
principles are to be proclaimed in a document legally binding upon states (a
treaty) or in the form of recommendation (a UN General Assembly resolution). The question of the character of this document, or whether it is a source
of international space law, is of great practical importance.
Numerous facts militate in favor of the establishment and further development of international space law through the conclusion of appropriate
international treaties.
In the absence of such contractual forms, Korovin considered that problems concerning the international order in space could be solved “in the
light of precedents in state and international practices, and of the scientific
interpretation of provisions of existing international law.”18 In a number of
cases, a method of solving international problems that may be described as
a policy of setting examples for each other has proved quite fruitful. In such
cases, states conclude no formal agreements, but take appropriate parallel
steps on the strength of a mutual understanding, as if engaged in emulation.
In due course, such a practice by states in certain areas of space activities
unregulated by contractual rules may acquire such a steady character that
it will be recognized by the parties as a rule of customary international law.
International custom is a rule of behavior that, through prolonged and
universal application, has come to be accepted by the parties to international
relations as a legally binding rule.19 There are three principal features of international custom: 1) observance over a lengthy period, 2) universal recognition,
and 3) acceptance as legally binding.
In the view of the Soviet legal expert Fyodor Kozhevnikov, the first two
of these features are of a highly relative character.
18

E.A. Korovin, “The International Status of Cosmic Space,” International Affairs, No. 1
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It is for this reason that the aforementioned textbook of international law
(edited by Tunkin) notes that the crucial condition for a rule established by
international practice to acquire the character of a customary rule of international law is its acceptance by states as legally binding. It is stated in the book
that “if states, in their practices, abide by a certain rule, but do not recognize
it as being legally binding, the rule is not a prescription of international law,
but usage or a rule of international politeness.”20
The authors of the textbook point out that in contemporary international
relations customary rules of international law often arise very quickly. To illustrate this they cite the fact that, “following the launching of Sputnik by the
Soviet Union in 1957, the principle of the freedom to explore and use outer
space became established within a short time.”21 This being so, it would be
wrong to belittle the role of custom in the process of the establishment and
development of international space law.
The Hungarian legal expert Dr. I. Herczeg takes the view that international
custom served as the basis for adopting the rule that outer space shall be free for
exploration and use by all states as the province of all mankind. This prescription of international custom was confirmed by UN General Assembly Resolutions 1721 (XVI) and 1962 (XVIII), and by the Space Treaty. Herczeg draws
attention to the fact that the launching of objects into space as such aroused
no objections from anyone. What the objections were concerned with were
certain specific types of space activity by states (the launching of spy satellites,
nuclear explosions in space, etc.). The eminent French legal scholar Professor
Eugène Pépin, Honorary President of the International Institute of Space Law,
deemed it possible as far back as 1963 to speak of the formation of “customary
international law as applied to celestial bodies.”22 The American lawyer Franz
B. Schick goes even further and speaks of the prospect of codifying the rules of
customary international law regulating the space activities of states.23
Another American jurist, Myres S. McDougal, would like international
custom to be assigned the overriding role in the establishment of the rules
of international space law.24 He attributes to the supporters of international
20
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agreement a wish to grant every state a right of veto and thereby to delay the
process of the development of international space law.
Although international custom does play a definite part in the process, the
main role in it clearly belongs to the international treaty. The idea is not to single
out – from the everyday practice of the space activities of states – customary
rules of international space law, but to subject that practice itself to legal regulation, to direct and control it by contractual rules of international space law.
It is for that reason that the conclusion of international treaties should be
regarded as the most acceptable method of building up the rules of international space law.25 That method is in keeping with the established international
practice of regulating matters concerning the application of international law
to dry land, rivers, seas, and the air, as a rule, by multilateral and bilateral
international treaties. It should also be borne in mind that international
treaties, which impose clear-cut legal obligations on states, are best suited to
assuring a legal order in space.
The existing rules of international space law do not cover all the international relations that arise between states in the course of their space activities.
What, then, are the rules of behavior that should guide states in cases not
covered by space law? Some Western jurists have sought to solve this problem
by means of the concept of “natural law.”26 In the opinion of these jurists, the
rules of international space law merely spell out more general, independently
existing rules of natural law, inherent in human nature. In the absence of
specific rules of international space law, states should therefore, in the view
of these jurists, be guided by the rules of natural law.
But the theories of natural law are known to deny the significance of agreement between states (in the form of treaties or customs) as the principal method
for establishing the rules of general international law, including international
space law. The role of states, in these theories, is confined merely to “formulating” the “natural” law that exists independent of them.27 Clearly such a concept,
far from supplying an answer to the question posed above, leads us away from
the practical necessity of establishing rules of international space law.
25
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An equally extreme position has been adopted by the opponents of natural
law in the West. Should appropriate rules of international space law be lacking, they advocate the notion of a legal “vacuum” in space.28 This would give
states in such cases an absolute and unlimited freedom of action.
The Soviet legal doctrine rejects both natural law interpretations of international space law and the concepts of a legal “vacuum.” It proceeds
from the premise that, in the absence of relevant rules of international space
law, the relations between states arising in connection with space activities
should be regulated by general principles of international law. As far back as
1959, Korovin expressed the view that “all the generally recognized rules of
international law (prohibiting the use of force to settle international disputes,
covering damage to foreign nationals and property, concerning the liability
of states for the actions of their agents, etc.) are valid in space. Whether there
exist or not certain specific legal codes – corresponding, say, to the international law of the sea – cannot invalidate legal principles that are universally
recognized in our day and that are applicable wherever people act, whether
on land or at sea, in the air or in outer space.”29 Similar views have been expressed by other Soviet experts.30
The stand taken by Soviet jurists that states should be guided by the general principles of international law in space as well as on land received full
backing in UN General Assembly Resolutions 1721 (XVI), 1802 (XVII), and
1962 (XVIII), and also in the Space Treaty.
Another important issue is that of how appropriate and expedient it
is to liken international space law to the international law of the sea, the
international law of the air, and the status of the Antarctic in terms of international law.
At first many legal experts are known to have proposed that the principles
of an international legal order in space be formulated by analogy with the
rules of the international law of the sea. Such an approach prompted comparisons of air space with territorial waters and of outer space with the high
seas. Celestial bodies in space were in some cases likened to islands in the sea
and in other cases, to Antarctica. However, such analogies, far from helping
to establish and advance international space law, at times tended to make the
situation much more difficult.
28

The widespread occurrence of such opinions in the American literature is pointed to by
former US State Department adviser L. Baker in Space Law, A Symposium, Washington, 1959,
p. 371.
29
E.A. Korovin, International Affairs, No. 1 (1959): pp. 53–60.
30
See, for example, G.A. Osnitskaya, Osvoyeniye Kosmosa i mezhdunarodnoye pravo, p. 37.

23

Gennady Zhukov, Yuri Kolosov “International Space Law”

An example of this is provided by the attempts to mechanically transfer
from the international law of the sea to international space law the concept
of the “common heritage of mankind,” extending it to the Moon and other
celestial bodies, their natural resources, and also to geostationary orbits over
the high seas. Numerous facts make it absolutely plain that international space
law is arising and developing with due consideration for the specific features
of the space activities of states rather than under the influence of analogies
with such kindred areas of law as international maritime and air law.
In fact, there is now good reason to speak of international space law exerting a progressive influence on related areas of general international law. For
example, the principle banning the deployment of nuclear weapons or any other
kinds of weapons of mass destruction formulated in the 1967 Space Treaty has
been used in formulating a similar provision of the 1971 Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other Weapons of Mass
Destruction on the Seabed and the Ocean Floor and in the Subsoil Thereof.31
THE UN ROLE IN FORMULATING THE RULES
OF INTERNATIONAL SPACE LAW

An important role in establishing and advancing international space law
has been played by the United Nations – a very logical fact, considering that
this is the most representative and authoritative organization of our times. Formulating the rules of international space law has been one of the most fruitful
aspects of UN activities. An important factor in this has been the organization’s
universal character, which assures the broad participation of states in framing
these rules and is in harmony with the global nature of space activities.
The regulation of space activities by international law has to take into account the interests of all states, regardless of the extent of their participation in
exploring and using outer space. The fact that this or that country as yet takes
no part in space activities in no way means that it is indifferent to the legal
order that will be established in this new sphere of human activities. Hence,
the interest that many countries take in the legal problems of space. Many of
them are, indeed, making a substantial contribution to formulating the rules
of international space law. Still, it would be wrong to underestimate the role
of the leading space powers, the USSR and the USA, in this context. Their
special role in establishing the rules of international space law is due not only
31
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to their space achievements, it flows from the responsibility with which they
are vested under the United Nations Charter, as Permanent Members of the
Security Council, for maintaining peace and security.
Understandably, therefore, UN activities in working out the rules of international space law depend, to a large extent, on the USSR and the USA
acting in concert. Indeed, the principal international agreements on space
would hardly have come into being had this been lacking.32
A mere six months following the launching of Sputnik the Soviet Government proposed that a permanent committee be set up, within the UN framework, on the peaceful uses of outer space.33 But it was only at the end of 1959,
at the XIV session of the UN General Assembly, that such a committee, the
COPUOS, consisting of 24 nations, was formed. In 1961, at the XVI session
of the Assembly, the committee was enlarged to 28 member-states; in 1973,
at the XXVIII session, it was enlarged to 37 member-states, and in 1977, to
47 member-states.
On November 3, 1980, the UN General Assembly approved Resolution
35/16 on the next expansion of the COPUOS membership. In connection
with the request of the People’s Republic of China (PRC) for admittance to
the COPUOS the UN General Assejnbly decided to meet this request and
correspondingly enlarge the COPUOS from 47 to 48 members (Part I of the
Resolution). Part II of the Resolution provided for the enlargement of the
Committee from 48 to 53 members. The General Assembly instructed the
th
Chairman of the 35 Session to appoint no more than five new members of
the Committee after consultations with the regional groups. As a result of
consultations, a group of African states and a group of Latin American states
appointed Upper Volta and Uruguay respectively. A group of West European
states proposed that Spain be appointed on the understanding that its term of
office ends in late 1983, and that before 1986 this country would be replaced
by Portugal. Thereby a three-year rotation system between these two countries
was established. The group of West European states also made known that
Turkey had decided to relinquish its seat in the COPUOS in favor of Greece
32
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on the understanding that Greece would do likewise at the end of 1986 and
that thus, for these two countries as well, a three-year rotation system would
be established. A group of Asian states proposed that two countries, the Syrian Arab Republic and Vietnam, be appointed to one seat. In this situation,
a group of East European states expressed its readiness to relinquish its additional seat in the Committee in favor of the Asian states on the understanding
*
that this would not be a precedent for the future.
The Assembly defined the terms of reference of the COPUOS and, inter
alia, instructed it “to study the nature of the legal problems which may arise
from the exploration of outer space.”†
Within the Committee two subcommittees were formed – a Scientific
and Technical Subcommittee, and a Legal Subcommittee – and also several
working groups. It was agreed that decisions in these bodies would be taken
on the basis of a consensus of all the members.
The American legal scholar Eileen Galloway considers such a decisionmaking process in the Committee and its Subcommittees most desirable and
best suiting the interests of all the states concerned.34
The composition of the Committee, its Subcommittees and working
groups, as well as the decision-making procedure adopted, are conducive to
cooperation among states in framing the rules of international space law.35
The work of framing such rules is concentrated in four UN bodies: the
Legal Subcommittee of the COPUOS, the Committee itself, Committee One
of the UN General Assembly (since 1978 in an Ad Hoc Political Committee),
and at plenary sessions of the General Assembly.
Problems of international law that arise in using outer space are also
studied in working groups set up within the COPUOS. Four such working
*
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groups have been established: on navigation services satellites, on direct
broadcast satellites, on remote sensing of the Earth by satellites, and on the
use of nuclear power sources in outer space.
Such groups are formed primarily to study scientific and technical problems involved in the use of satellites. But at their sessions these groups have
also considered problems of a legal nature. Such discussions must not, however, replace the activities of the Legal Subcommittee in framing the rules of
international space law.
The Legal Subcommittee is the body where the problems of international
law involved in the exploration and use of space are subjected to the most
detailed and comprehensive consideration. It was in that body that the main
international treaties on space were drafted.
The Legal Subcommittee submits annual reports on its work to the
COPUOS, which, in turn, submits an overall report to each session of the
UN General Assembly. On the basis of the Committee’s reports, the Assembly passes special resolutions, expressing approval of the conclusions and
recommendations of the Committee itself and of its Legal Subcommittee.
International treaties and agreements regulating the activities of states in
exploring and using outer space are – after drafting in the Legal Subcommittee or in the COPUOS itself, consideration in Committee One of the
UN General Assembly (since 1978 in an Ad Hoc Political Committee), and
approval by resolution by the Assembly in plenary session open to signing by
states without the holding of any diplomatic conferences. Such a procedure
for concluding treaties enhances the role of the General Assembly in the
establishment and advancement of the contractual rules of international
space law.36
Besides this, the Assembly issues important instructions to the COPUOS
concerning the further study of legal problems that might arise in the exploration and use of outer space.
The Committee’s Legal Subcommittee works in close contact with the
Scientific and Technical Subcommittee. In fact, it is not uncommon for
this or that matter to be referred from one Subcommittee to the other for
additional study.
36
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At the UN Conferences on the Exploration and Peaceful Uses of Outer
Space, held in Vienna in 1968 and 1982, special attention was paid to the
problems of international law involved in space exploration, a reflection of
the fact that law does not simply march in step with scientific and technical
progress in space, but is indissolubly bound up with it. Even more, further scientific and technical progress in many aspects of space activities is today, in no
small measure, dependent upon the solution of political and legal problems.
This being so, the formulation of the rules of international space law in
the United Nations must not just keep pace with progress in space exploration, but must take into account the prospects of such progress. For example,
even before man had set foot on the Moon, rules of international law had
been worked out in the United Nations to regulate the activities of states on
the Moon and on other celestial bodies, notably the provisions of the Space
Treaty on that subject. This is not the only example of legal regulation being
ahead of scientific and technical progress in space exploration. The Space
Treaty also stipulates that “In carrying on activities in outer space... the astronauts of one State Party shall render all possible assistance to astronauts of
other States Parties” (Article V). But it was only in 1975, after the successful
conclusion of the Apollo-Soyuz Test Project (ASTP), that this legal undertaking was backed up by technical feasibility through the development of compatible rendezvous and docking facilities for spacecraft and orbital stations.
In recent years the number of UN specialized agencies and other bodies
interested in space problems, including their legal aspects, has considerably
increased.37
Applications of space technology were from the outset of direct interest to
the International Telecommunication Union (ITU), the World Meteorological Organization (WMO), and the United Nations Educational, Scientific
and Cultural Organization (UNESCO).
More recently space projects have also aroused considerable interest in the
International Civil Aviation Organization (ICAO), the Inter-Governmental
Maritime Consultative Organization (IMCO), the World Health Organization
(WHO), the Food and Agricultural Organization (FAO), the International
Labour Organization (ILO), and the International Atomic Energy Agency
(IAEA). Individual aspects of the space activities of states are also of concern to
the United Nations Development Program (UNDP) and the World Intellectual
37
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Property Organization (WIPO). UN specialized agencies concern themselves
with the cooperation of states in specific areas of space activities without touching upon general political and legal problems. As the Bulgarian legal expert
Gennady Pankin has rightly stated, “the United Nations Organization should
exercise general guidance of international cooperation in the conquest of space,
while the job of specialized agencies is to organize the cooperation of states in
specific areas corresponding to the nature of each agency’s activities.”38
The UN COPUOS has the complicated and important task of coordinating the activities of UN specialized agencies, and of governmental and nongovernmental organizations, dealing with space matters. Certain difficulties
arose in this matter because of the location of the bodies concerned. Whereas
the Committee and its Secretariat are based in New York, most of the specialized agencies are situated in Europe. The necessary steps to coordinate the
activities of the Committee and the agencies are, whenever the need arises,
taken by the UN Secretary-General. For example, the Committee’s Legal
Subcommittee prior to 1971 held its meetings in Geneva. From 1972 onwards
they have been held in Geneva and New York alternately. This was decided
by the Administrative Committee on Coordination, which consists of the
heads of the UN specialized agencies and the IAEA, and is chaired by the
Secretary-General. The Administrative Committee has also set up a special
Interagency Working Group for consultations, and for dovetailing programs
and activities related to the peaceful uses of outer space.
There have also been proposals to study whether it would be useful and
possible to establish an Intergovernmental International Outer Space Agency.
The key role in the establishment and progressive development of the
rules of international space law within the framework of the United Nations
belongs to the General Assembly.39 This is reflected in its following measures:
1. The establishment of the UN COPUOS, within which two Subcommittees (a Scientific and Technical Subcommittee, and a Legal Subcommittee)
and four working groups have been formed.
2. The formulation of specific legal problems connected with space exploration – to be dealt with by the Committee, its Legal Subcommittee, and
working groups.
3. The adoption of appropriate recommendations to UN specialized
agencies and the IAEA.
4. The adoption of resolutions on the reports of the COPUOS.
38
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5. The approval of the Committee’s recommendations concerning the
legal regulation of the space activities of states.
6. The approval of draft agreements drawn up in the Committee and in
its Legal Subcommittee.
7. Appeals to all states to sign agreements on space approved by the Assembly.
8. Appeals to ratify or to adhere to international agreements on space that
have already become effective.
For example, now that the 1967 Space Treaty, the 1968 Agreement on
the Rescue of Astronauts, the Return of Astronauts, and the Return of
Objects Launched into Outer Space, the 1972 Convention on International
Liability for Damage Caused by Space Objects, and the 1975 Convention on
Registration of Objects Launched into Outer Space have become effective,
the General Assembly is pressing for recognition by all countries of these
universal rules of international space law. On the 10th anniversary of the
coming into effect of the Space Treaty, the General Assembly reaffirmed
its great significance for the development of international cooperation in
the exploration and use of outer space for peaceful purposes, and for the
*
development of the legal order in that sphere of human activities. In its
resolution, the Assembly further stated that “during the decade in which the
Treaty has been in force, it has played a positive role in the implementation
of the purposes and principles of the Charter of the United Nations and
the progressive development of the law of outer space.” Accordingly, the
Assembly urged further strengthening of the legal order in space established
by the Space Treaty and not departing from its principles in the further
progressive development of international space law.
It should be remembered that the Assembly’s resolutions on space also
facilitate the formation of customary rules of international space law.
To assist the Committee’s Legal Subcommittee the Office of the Legal
Adviser at the UN Secretariat set up a special group. This group prepares the
necessary reference material for the sessions of the Legal Subcommittee and
renders the Subcommittee any other assistance it may require. For example,
in 1969 and 1977 the group prepared two special studies for the Legal Subcommittee on defining outer space.
An Outer Space Affairs Group has been formed within the Department
of Political and Security Council Affairs of the United Nations Secretariat to
assist the COPUOS, its Scientific and Technical Subcommittee, and working
*

30

General Assembly Resolution 195 (XXXII).

Chapter One. The Concept and Sources of International Space Law

groups. Although the group was established to deal primarily with scientific
and technical matters, it has also become involved in some of the legal aspects
of space exploration. This is because such legal aspects have been discussed
in the Committee, in the Working Group on Direct Broadcast
Satellites, and at the UN Conferences on the Exploration and Use of
Outer Space for Peaceful Purposes, held in Vienna in 1968 and 1982, i.e.,
in bodies connected with the Outer Space Affairs Group. Several important
legal problems of space exploration have in this way been removed from the
Office of the Legal Adviser at the Secretariat.
All this prompts the following questions: (1) Is there sufficient justification
for having units of different departments of the UN Secretariat handle the
legal problems of space exploration? (2) Is it expedient, in general, for the
scientific, technical, and legal aspects of space exploration to be dealt with
by different departments of the Secretariat?
A Science and Technology Group, and a Resources and Transport Group,
have also been established within the Department of International Economic
and Social Affairs of the Secretariat, and the office of a UN Expert on Space
Technology Applications has been instituted in the Outer Space Affairs Group.
To coordinate the work of all the Secretariat’s units dealing with various
aspects of space activities, the UN Secretary-General has formed an Interdepartmental Working Group on Space Exploration under his Chef de Cabinet.40
The interdepartmental group has set up a Working Group on Space Technology Applications, which consists of officers of the Secretariat’s various
units who have an interest in the use of space or are in charge of programs
in this field. This group meets at least once a month for an exchange of information and for coordinating programs wherever possible. It informs the
interdepartmental group of the difficulties that may arise in this or that field
of activities. The working group is supplied with all the documents and studies
concerning space technology applications that are prepared by the Secretariat
on behalf of the Secretary-General.
The Expert on Space Technology Applications, who is appointed by the
Secretary-General, represents the chairman of the interdepartmental group
in the Working Group on Space Technology Applications.
The Secretary-General devotes a great deal of attention to improving the
structure and activities of the Secretariat in the area of space exploration.41
40

The activities and resources..: pp. 61–83.
Report of the Committee on the Peaceful Uses of Outer Space, General Assembly, Official Reports, XXV session, Annex. No. 20 (A/8020), United Nations, New York, 1970, Supplement III;
41

31

Gennady Zhukov, Yuri Kolosov “International Space Law”

The international agreements on space drawn up within the framework
of the United Nations assign definite functions to that organization in the
person of its Secretary-General. For instance, in the 1975 Convention of
Registration of Objects Launched into Outer Space and in the 1979 Agreement on the Activity of States on the Moon and Other Celestial Bodies, the
Secretary-General is charged with depositary functions. The powers and
duties of a depositary are quite fully defined in the Vienna Convention on the
Law of Treaties (Article 77). As a depositary, the Secretary-General, acting on
behalf of the UN General Assembly, makes agreements available for signing
by states at UN Headquarters in New York, keeps the authentic texts of the
agreements, receives instruments of ratification and documents of accession,
notifies states without delay about the date of every signing, the date of the
deposition of every instrument of ratification or document of accession, of
the date on which an agreement becomes effective, and dispatches certified
copies of agreements to all the states that signed them or acceded to them.
The Secretary-General receives written notification from states withdrawing
from an agreement and brings this to the notice of all the other states parties
to the agreement. The two agreements mentioned above stipulate that at
any time five years after they have become effective the Secretary-General
as their depositary may – at the request of one-third of the states parties and
with the consent of the majority of the states parties – convene a conference
to review the operation of the agreement. The Secretary-General, in those
cases in which he is the depositary of an agreement, also has the duty of registering it with the UN and publishing it. This is prescribed by Article 102 of
the UN Charter, and by the rules governing the registration and publication
of international treaties, approved by a UN General Assembly resolution on
December 14, 1946.
Space agreements charge the Secretary-General with specific duties in
promoting the implementation of their provisions. Thus, under Article XI of
the 1967 Space Treaty, the Secretary-General, “in order to promote international cooperation in the peaceful exploration and use of outer space,” is
required to disseminate the information he receives from states about their
space activities. Besides this, such information is published in UN documents
(series A/AC. 105).
Under the 1968 Rescue Agreement, the Secretary-General must be notified about spacecraft personnel experiencing conditions of distress, and he
Report of UN Secretary-General on Coordinating the Work of the Secretariat on Outer Space: pp.
33–34 and Report of UN Secretary-General, UN Doc. A/AC. 105/C.1.48, April 25, 1972.
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must “disseminate the information without delay by all appropriate means
of communication at his disposal” (Article I). Besides this, the SecretaryGeneral and the launching authority should be informed of all steps taken to
rescue the personnel of a spacecraft (Articles II and III) and also of all cases
of the discovery of space objects or their components that have returned to
Earth (Article V, paragraph 1). The 1975 Registration Convention charges
the Secretary-General with the duty of facilitating the identification of space
objects and thereby promoting the application of international space law.
With this purpose in view, he has the duty of maintaining a Register of objects
launched into space (Articles III, IV, and V).
The 1972 Agreement Governing the Activities of States on the Moon
and Other Celestial Bodies likewise imposes a number of functions on the
UN Secretary-General with a view to promoting cooperation and mutual
understanding between states. First of all, the Secretary-General has to be
informed by states about their activities concerned with the exploration and
use of the Moon and other celestial bodies. The Secretary-General should be
informed about every expedition to the Moon (Article V, paragraph 1), about
the location and purposes of manned and unmanned stations established on
the Moon (Article IX, paragraph 1), about any natural resources that might
be discovered on the Moon (Article XI, paragraph 6), about any phenomena
discovered in outer space, including the Moon, that might endanger human
life or health, or about any indication of organic life (Article V, paragraph 3),
about the use of the equipment, vehicles, installations, facilities, or supplies
of other states on the Moon in the event of an emergency involving a threat to
human life (Article XII, paragraph 3), about steps taken by states to prevent
a disruption of the lunar environment and to prevent adverse changes in the
Earth’s environment through the introduction of extraterrestrial matter or
other means (Article VII, paragraph 2), and about any cases of the placement
of radioactive materials on the Moon by states and about the purposes of such
placements (Article VII, paragraph 2).
The Secretary-General in this case acts as an official entrusted with the
task of doing everything to facilitate an exchange of information about the
space activities of states, and bringing that information to the notice of all
the states concerned as parties to the relevant agreements and to the notice
of the international scientific community. This, however, does not invest the
Secretary-General with any powers of verifying the observance by states of
their contractual obligations.
Some space agreements assign to the Secretary-General functions intended to facilitate the settlement of disputes between states over space activities.
33

Gennady Zhukov, Yuri Kolosov “International Space Law”

Thus, under the 1972 Convention on International Liability for Damaged
Caused by Space Objects, “A claim for compensation for damage shall be
presented to a launching State through diplomatic channels.” But “If a State
does not maintain diplomatic relations with the launching State concerned...
it may also present its claim through the Secretary-General of the United Nations, provided the claimant State and the launching State are both Members
of the United Nations” (Article IX).
The same convention charges the Secretary-General with a definite responsibility with respect to forming the Claims Commission. Such a commission is formed if a claim cannot be settled through diplomatic channels.
The commission consists of three members: two appointed by the claimant
state and the launching state, respectively, and a chairman chosen by the
two parties jointly. However, “If no agreement is reached on the choice of
the Chairman within four months of the request for the establishment of the
Commission, either party may request the Secretary-General of the United
Nations to appoint the Chairman within a further period of two months”
(Article XV, paragraph 2).
The 1979 Agreement Governing the Activities of States on the Moon and
Other Celestial Bodies requires that the Secretary-General be informed of the
results of consultations between states parties with a view to peacefully settling disputes over the fulfilment of obligations flowing from the agreement.
Moreover, “The Secretary-General of the United Nations shall… transmit the
information received to all States Parties concerned” (Article XV, paragraph 2).
It is also stated that “If difficulties arise in connection with the opening of consultations or if consultations do not lead to a mutually acceptable
settlement, any State Party may seek the assistance of the Secretary-General,
without seeking the consent of any other State Party concerned, in order to
resolve the controversy” (Article XV, paragraph 3). “A State Party which
does not maintain diplomatic relations with another State Party concerned
shall participate in such consultations... through the Secretary-General as
intermediary” (Article XV, paragraph 3).
The UN thus performs a definite role not only in the process of the formulation of the rules of international space law, but also in the process of
their implementation.
Undoubtedly, the organization, which has the mission of safeguarding
peace and serving as the center of concerted action by states to promote
broad international cooperation, can and must play an important role in
further advancing the rules of international space law. The record of past
UN activities shows that much depends upon the political situation in
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the world, and upon the readiness of some nations to expand international cooperation in general and in connection with space exploration in
particular.
INTERNATIONAL SPACE LAW AS A SCIENCE

Scientific and technological progress in space research has given rise to
a new area of jurisprudence: international space law. The courses of international law taught at law schools in many countries, including the Soviet
Union, now have a special section devoted to this area of law.
National research centers to study the problems of international space law
have been founded in many countries. In the Soviet Union these problems
are studied at the Institute of the State and Law of the country’s Academy of
Sciences, and in 1961 the Soviet International Law Association established a
Committee on Space Law. A large contribution to establishing and advancing
international space law as a discipline in its own right in the Soviet Union was
made by E. Korovin, Corresponding Member, Academy of Sciences of the
USSR, who died in 1964. He is, in fact, regarded as the founder of international space law as a science in the Soviet Union. Substantial contributions
to work on problems in this field have been made by the Soviet legal experts
I. Cheprov (who died in 1972), O. Khlestov, F. Kovalyov, P. Lukin, G. Osnitskaya, A. Piradov, A. Rubanov, Y. Rybakov, E. Vasilevskaya, V. Vereshchetin,
G. Zadoroshny, and others.42
The most active of the nongovernmental international organizations
concerned with studies in the legal problems of space exploration is the International Institute of Space Law (IISL).
The institute was established in 1960 under the International Astronautical Federation (IAF) to replace the federation’s Standing Committee on the
subject, which existed from 1957 to 1959 inclusive. In 1983 the IISL numbered
320 individual members representing 42 countries, and jurists from the Soviet
Union and other socialist countries take an active part in its work. The leading
body of the institute is its Board of Directors, which consists of 17 directors
from different countries. A President, two Vice-Presidents, a Secretary, and a
Treasurer are elected from among the members of the board. Professor Eugene
Pepin (France) was in 1973 elected Honorary President of the institute after ten
years as its President. The current President is J. H. Ph. Diederiks-Verschoor.
42

A bibliography of the Soviet literature on international space law covering the period to
February 1977 may be found in: V.S. Vereshchetin, Annex; pp. 248–260.
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The Presidents of the International Astronautical Federation and the
International Academy of Astronautics are nonvoting members of the Board
of Directors.
The Board of Directors meets twice a year – in spring and fall. The institute’s activities are financed by grants and donations, and by revenue from
its publications.
The IISL arranges international colloquia on current problems of international space law every year, and these are held during the annual congresses
of the IAF. The following colloquia were held from 1958 to 1983 inclusive:
at the Hague (1958), in London (1959), in Stockholm (1960), in Washington (1961), in Varna (1962), in Paris (1963), in Warsaw (1964), in Athens
(1965), in Madrid (1966), in Belgrade (1967), in New York (1968), in Mar
del Plata (1969), in Konstanz (1970), in Brussels (1971), in Vienna (1972), in
Baku (1973), in Amsterdam (1974), in Lisbon (1975), in California (1976),
in Prague (1977), in Dubrovnik (1978), in Munich (1979), in Tokyo (1980),
in Rome (1981), in Paris (1982), and in Budapest (1983).
Soviet legal experts have been taking part in the colloquia since 1962.
The first few colloquia had no fixed programs, and their participants
were free to raise any subject. Such a procedure to a certain extent reflected the state of international space law at that stage. But beginning
with the 1963 Paris colloquium (the VI colloquium), the Board of Directors of the IISL have been fixing the programs of upcoming colloquia in
advance.
Those members of the Board of Directors who have been holding this office for many years and have made a substantial contribution to the activities
of the IISL can be elected its honorary directors at the Institute.
These annual colloquia on space law have acquired great scholarly value
and command much interest. The participants discuss topical problems of
the legal regulation of space activities, which are often under parallel consideration in the UN COPUOS, in its two Subcommittees, and in its working
groups. The discussion of these problems in a nongovernmental scholarly
body helps to clarify the positions of the parties and promotes international
cooperation in space research.
It is also of no little importance that the colloquia are held within the
framework of the IAF congresses. This enables the experts in space law and
space technology to get together for joint consideration of problems that
have technical as well as legal aspects. Under the IISL procedure, no formal
resolutions or recommendations are adopted at the colloquia, which merely
provide a forum for a free discussion.
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The subjects discussed at the colloquia have included legal problems
connected with the establishment of orbital and lunar stations, with the
utilization of solar energy, the study of Earth resources from space, space
radio communication and direct television broadcasting. There has also been
discussion of the legal problems of protecting the environment from harmful
effects due to space activities. The colloquia regularly deal with important
legal problems connected with further scientific and technological advances
in space research, problems of interpreting and applying the International
Liability Convention, and the prospects of the further development of international space law.
Much attention is given by the IISL to the teaching and study of space
law at institutions of learning in various countries.
The first international symposium on the teaching and study of space
law was arranged by the IISL at the Universidad de Buenos Aires in 1969;
the second symposium, at the Free University of Brussels in 1971, and the
third, in Baku in 1973.
The Proceedings of the Colloquia on Space Law are published by the
IISL every year.
From 1964 through 1972 the IISL published an Annual Worldwide Bibliography of Space Law and Related Matters.43 The Institute has also compiled
a glossary of legal terms in astronautics in seven languages, which has been
incorporated in the Astronautical Multilingual Dictionary of the International Academy of Astronautics. The IISL awards gold medals and diplomas
for outstanding contributions to international space law. At the end of 1982
Doctor Eugene Pepin published a history of the IISL.44
Other nongovernmental international organizations concerned with studies in international space law are the Inter-Parliamentary Union, the International Law Association, and the International Institute of International Law.
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International Institute of Space Law of the International Astronautical Federation, Worldwide Bibliography, ISL, Bibl., 1964–1972, N. 1–9.
44
International Institute of Space Law of the International Astronautical Federation (1958–
1982) Dr. Eugène Pépin, Honorary President of the Institute., A.J.A.A. New York, 1982, 115 p.

Chapter Two
THE PRINCIPLES OF INTERNATIONAL
SPACE LAW
THE INTERNATIONAL SPACE CODE

The activities of states in exploring outer space and celestial bodies must,
first of all, conform to the general principles of contemporary international
law, including those of the Charter of the United Nations.
The UN General Assembly in its very first resolutions on space – 1721
(XVI) and 1802 (XVII) – confirmed the relevance of international law, including the UN Charter, to man’s penetration of space. In practical terms,
this implied the assertion of a definite international legal order, by which
states would have to abide in their space activities.
It also followed from this that the space activities of states would have to
be in keeping with the general principles basic to the UN Charter and to the
whole body of contemporary international law.1
Practical activities, however, made it imperative that this general requirement be spelled out with due consideration for the specific features of the
space activities of states. This called for the detailed working out of the principles of international space law, designed to regulate the relations arising in
connection with the space activities of states.
The Soviet Union took the initiative in raising this question. Guided
by the desire for further progress in space exploration and in international
cooperation in this field, it came forward in the United Nations with a clear
and detailed program, embodied in the Soviet draft Declaration of Basic
Principles Governing the Activities of States in the Exploration and Use of
Outer Space. This draft was first proposed by the USSR in May 1962 and
later, in a revised form, in April 1963.2
1

E.A. Korovin, International Affairs, No. 1 (1959): pp. 53–60, and E.A. Korovin, “Outer
Space and International Law,” New Times, No. 17 (1962).
2
G.P. Zhukov, “Practical Problems of Space Law”, International Affairs, No. 5 (1963):
pp. 27–31, and G. Zolotov, “Rights and Duties in Space”, International Affairs, No. 7,
(1963).
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Largely as a result of the Soviet proposals, the UN General Assembly
on December 13, 1963, with one accord approved the Declaration of Legal
Principles Governing the Activities of States in the Exploration and Use of
*
Outer Space. 3
The Declaration represented a notable step forward in establishing the
principles of international space law. The Assembly not only solemnly proclaimed the principles of international space law, but called on all states to
be guided by these principles in exploring and using outer space. The representatives of the USSR, the USA, and a number of other countries expressed
their intention of respecting these principles.4
Two other documents adopted that same year banned the testing or deployment of nuclear weapons in space. These documents were the Moscow
Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space
and Under Water, and the Soviet-American understanding not to station
in outer space any objects carrying nuclear weapons or other weapons of
mass destruction, which received international stature in UN General Assembly Resolution 1884 (XVIII) of October 17, 1963. Differing opinions
were expressed concerning the legal force and universal character of the
principles of international space law formulated in the Assembly’s Declaration. In view of this it became necessary to embody these principles in an
international treaty, which could be signed by all states. The UN General
Assembly actually likewise urged this in its resolutions 1962 (XVIII) of
December 13, 1963, and 2130 (XX) of December 20, 1965.
These resolutions spoke of the need to embody in an international treaty
the legal principles governing the activities or states in exploring and using
outer space. Such a treaty would further elaborate the legal principles formulated in the Assembly’s Declaration and in other international documents
regulating the space activities of states.
The Soviet Union worked for several years to bring about the conclusion
of such an international treaty. In 1966 it gave a new lead to efforts in this
direction by proposing that the conclusion of an international space agreement be discussed at the XXI session of the UN General Assembly. A draft
*

UN General Assembly Resolution 1962 (XVIII).

3

G. Stakh, New Times No. 3 (1964), and I. Vanin, “Kosmos i mezhdunarodniye otnosheniya,” Mirovaya ekonomika i mezhdunarodniye otnosheniya, No. 6 (1964): pp. 18–20
(in Russian).
4
Record 1342 of UN General Assembly Meeting of December 2, 1963, UN Doc. A/C/P
1342: p. 12.
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treaty was introduced by the USSR on June 16, 1966, and, in a revised form,
on October 5, 1966.5
The United States had, on June 17, 1966, submitted to the UN a draft
treaty that covered only the activities of states in exploring the Moon and
other celestial bodies. This failed to address the important question of the
further legal regulation of the activities of states in outer space and, above
all, in near-Earth space. The United States later abandoned its initial position and, at the end of September 1966, submitted a new draft treaty, whose
operation was not confined to celestial bodies only and extended to the whole
of outer space, including its terrestrial part.
The drafts were discussed at the fifth session of the Legal Subcommittee
of the UN COPUOS in Geneva from July 12 to August 4, 1966, and later in
New York from September 12 to September 16, 1966.
The text of the treaty was finalized in the course of consultations among
United Nations members during the XXI session of the General Assembly.
On December 19, 1966, the Assembly approved the Treaty of Principles
Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and other Celestial Bodies. In its resolution – Resolution 2222 (XXI) – the Assembly reaffirmed the importance of international
cooperation in the peaceful exploration and use of outer space, including the
Moon and other celestial bodies, and the importance of establishing a legal
order in this new sphere of human endeavor. The Assembly proposed that
the governments of the three depositary states – the Soviet Union, Great
Britain, and the United States – make the treaty available for signature and
ratification at an early date and expressed the hope that there would be the
broadest possible participation of states in the treaty.
On January 27, 1967, The Space Treaty was open to all states for signature.
Any state which did not sign the Treaty before its entry into force might, and
still may, accede to it at any time.
The Space Treaty, following the 1963 Moscow Test Ban Treaty, rejects
participation on principles that would discriminate against a number of states.
The Soviet Union firmly opposed the proposal of some Western states that
the treaty be open for signing only by states that are members of the United
Nations Organization, by its specialized agencies, or by other states invited
to do so by the General Assembly. Should this proposal have been adopted,
many countries not belonging to these organizations would have been barred
from participating in the treaty.
5
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Only states may be parties to the treaty. The treaty does not recognize the right
of international inter-governmental organizations to be parties to it. As stated in
its text, “The provisions of this Treaty shall apply to the activities of States Parties
to the Treaty in the exploration and use of outer space, including the Moon and
other celestial bodies, whether such activities are carried on by a single State Party
to the Treaty or jointly with other States, including cases where they are carried
on within the framework of international inter-governmental organizations.
“Any practical questions arising in connection with activities carried on by
international inter-governmental organizations in the exploration and use of
outer space, including the Moon and other celestial bodies, shall be resolved
by the States Parties to the Treaty either with the appropriate international
organization or with one or more States members of that international organization, which are Parties to this Treaty” (Article XIII).
It is a merit of the treaty that it covers the whole of outer space, including
the Moon and other celestial bodies. The legal principles formulated in the
Assembly’s Declaration of December 13, 1963, had likewise extended both
to outer space and to celestial bodies. This fact was not questioned, although
the reference to celestial bodies was omitted in the name of the Declaration
and in some of its articles. Nevertheless, to rule out any possible misconstructions, the Space Treaty speaks of principles governing the activities of states
in the exploration of outer space, including the Moon and other celestial bodies.
The treaty gave enactment to, and developed upon, the legal principles
formulated earlier in the Assembly’s Declaration of December 13, 1963, and
also in the Moscow Treaty of August 5, 1963, and UN General Assembly
Resolution 1884 (XVIII) of October 17, 1963.
Incorporated in the treaty is the important Soviet proposal “not to place
in orbit around the Earth any objects carrying nuclear weapons or any other
kinds of weapons of mass destruction, install such weapons on celestial bodies, or station such weapons in outer space in any other manner” (Article IV).
At the same time the treaty takes into account the specific features of the
activities of states in exploring the Moon and other celestial bodies. This is
reflected in the provision that “the Moon and other celestial bodies shall
be used by all State Parties to the Treaty exclusively for peaceful purposes.”
These provisions of the treaty substantially reduced the possibility of space
exploration becoming a source of international differences and friction; by
doing so, these provisions most certainly contributed to the relaxation of
international tensions.
The legal rules established by the treaty cover all the most important
aspects of the activities of states in exploring and using outer space. They
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create the groundwork for the successful cooperation of all states in space,
irrespective of their economic or scientific development. The treaty rules out
any possibility of discrimination or unequal rights of states in space activities.
The adoption of the treaty marked the conclusion of the phase of the
establishment of space law – it had become a new branch of general international law in its own right. Over 80 states are now parties to the Space Treaty,
which establishes a legal order in outer space, including the Moon and the
planets of the solar system, and defines the main rights and duties of states
in using space technology.
The Space Treaty was a landmark in the establishment and progressive development of the rules of international space law. In its resolution
2222 /XXI/ of December 19, 1966, the UN General Assembly, in addition
to giving its approval of the treaty, called on the COPUOS to continue its
work on the International Liability Convention and the Rescue Agreement,
and also to begin studying the problems involved in defining the concept of
outer space and in using outer space and celestial bodies, including the various consequences of space communications.
Since international cooperation implies not only the use of the benefits
resulting from this or that type of activities, but also the performance of certain
duties, it is important that as many states as possible become parties to the
universal agreements on space. These are documents giving enactment to the
fundamental principles of international law relevant to the space activities of
states, and their observance will facilitate new advances in man’s conquest
of the expanses of outer space and in the use of these advances to meet the
practical needs of the nations of the world.
With a view to the significance of the treaty, which is the cornerstone of
space law, the UN General Assembly in 1977 passed a resolution noting that in
the ten years of its operation the treaty had played a positive role in promoting
the principles and purposes of the UN Charter and in the progressive development of international space law. The resolution invited all states that had not
yet become parties to the treaty to ratify it or accede to it as soon as possible.
Indeed, the participation of all states in the Space Treaty would make
international cooperation in space activities more effective. Non-participation
deprives states of a number of advantages flowing from its provisions, since
the treaty confers certain rights not only upon states directly engaged in space
activities, but upon other countries as well. The lack of such rights handicaps
non-parties to the treaty in implementing international space programs.
It is sometimes said that participation in the treaty can somehow restrict
a state’s freedom ol action in space. This is not so, since, as the Polish
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jurist Andrzej Gobriel has pointed out, the most important principles of
international space law assumed shape as international custom even before
the adoption of the treaty and constitute mandatory rules of behavior for
all states, regardless of their participation in the treaty or even withdrawal
from it.6
The authority and legal force of the Space Treaty are such that in the ten
odd years of its operation there have been no violations of its-provisions by
any state, and all the other international space agreements concluded have
invariably contained pledges of strict observance of its rules and principles.
The Soviet Union has consistently urged the strict observance of the treaty
provisions by all states. In fact, the principles of conscientiously honoring
commitments arising from generally accepted principles and rules of international law, and from the international treaties it has signed, is included in
Article 29 of the Soviet Constitution adopted in 1977 as one of the principles
on which the USSR’s relations with other states are based.
A feature of international space law distinguishing it from all the other
branches of international law is the fact that from the outset it was developed
at the initiative of the Soviet Union and the other countries of the socialist
community, and has been greatly influenced by progressive legal concepts.
For example, Article IX of the Space Treaty contains the provision that in the
exploration and use of outer space, including the Moon and other celestial
bodies, State Parties to the Treaty shall be guided by the principles of cooperation and mutual assistance. The latter principle of international law first arose
and is implemented in the relations between socialist states, distinguishing
those relations from international relations generally.
The Space Treaty established the following principles of international
space law:
1. Freedom of exploration and use of outer space and celestial bodies;
2. Non-appropriation of outer space or celestial bodies;
3. Exploration and use of outer space and celestial bodies in accordance
with the fundamental principles of international law, including the basic
principles of the UN Charter;
4. Partial demilitarization of outer space and total demilitarization of
celestial bodies;
5. Retention by states of sovereign rights over space objects launched;
6. International responsibility of states for national activities in space,
including liability for damage caused by space objects;
6

Andrzei Gobriel, Postepy Astronautyki, Nr. 1(32), 1978, s. 48 (in Polish).
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7. Prevention of potentially harmful consequences of experiments in outer
space and on celestial bodies;
8. Assistance to personnel of spacecraft in the event of accident, distress,
or emergency landing; and
9. International cooperation in the peaceful exploration and use of outer
space and celestial bodies.
The principles of international space law constitute the most general rules
of behavior for states in their space activities. These principles determine the
specific features of international space law as a distinct area of general international law. They also determine the basic trends in the further formulation of
rules of international law with respect to the specific relations arising between
states in their space activities.
Besides this, the principles of international space law provide a criterion
of the legality of the more specific rules of that law. This reflects the fundamental significance of the principles of international space law in the general
context of the rules of that law.
A state is entitled to conclude any international agreement concerning
space activities for peaceful purposes. Such agreements must not, however,
contravene the principles of international space law set down in the Space
Treaty.
The Soviet Union proposed including this important proposition in the
treaty. Article XIV of the Soviet draft treaty, submitted on October 5, 1966,
stated:
“This Treaty shall not be construed as affecting the right of States Parties
to the Treaty to conclude international agreements relating to the activities of
States in the peaceful exploration and use of outer space, provided that such
agreements do not conflict with the provisions of this Treaty.”7
The fact that this article was not included in the final text of the treaty
in no way invalidates the general requirement that international agreements
covering space activities for peaceful purposes should not contravene the
principles of international space law set down in the Space Treaty.
FREEDOM OF EXPLORATION AND USE OF OUTER SPACE
AND CELESTIAL BODIES

In the Space Treaty it is stated: “The exploration and use of outer space,
including the Moon and other celestial bodies, shall be carried out for the
7
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benefit and in the interests of all countries, irrespective of their degree
of economic or scientific development, and shall be the province of all
mankind.
Outer space, including the Moon and other celestial bodies, shall be free
for exploration and use by all States without discrimination of any kind, on
a basis of equality and in accordance with international law, and there shall
be free access to all areas of celestial bodies.
There shall be freedom of scientific investigation in outer space, including
the Moon and other celestial bodies, and States shall facilitate and encourage
international cooperation in such investigation” (Article I).
The requirement formulated in this article of the treaty – that the exploration and use of outer space be conducted for the benefit and in the interests
of all countries – is of particular importance. This should be a guideline for
states in exploring and using outer space. Moreover, the term “exploring” here
implies scientific activities directed at probing the mysteries of the universe.
Scientific research paves the way for the further practical “use” of outer space
and celestial bodies.
In fact, scientific and technical advances in a number of areas of learning
related to space exploration have already made possible several specific practical measures to put space to use. Space research and the practical utilization
of its results have to benefit the whole of mankind, and it is for that reason
that the exploration and use of outer space are described in the treaty as “the
province of all mankind.”
The principle that the exploration and use of outer space and celestial
bodies must be conducted for the benefit and in the interests of all countries
is highly important for a correct understanding of all the principles contained
in the treaty. It harmonizes with the preamble to the treaty, which speaks of
“the great prospects opening up before mankind as a result of man’s entry
into outer space,” of “the common interest of all mankind in the progress of
the exploration and use of outer space for peaceful purposes,” of the need to
conduct the exploration and use of outer space “for the benefit of all peoples
irrespective of the degree of their economic or scientific development,” of the
desire “to contribute to broad international cooperation in the scientific as
well as the legal aspects of the exploration and use of outer space for peaceful
purposes,” and of the conviction “that such cooperation will contribute to the
development of mutual understanding and to the strengthening of friendly
relations between States and peoples.”
All these principles, in effect, provide guidelines for the further development of international space law. It is only in this general context that the
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principle of the freedom of the exploration and use of outer space and celestial
bodies may be correctly understood.
Outer space has been proclaimed open and free to exploration and use for
the benefit and in the interests of all countries.
The principle of the freedom of exploration and use of outer space thus
has a very definite purpose and cannot serve as justification for arbitrary or
lawless activities in this new field of human endeavor. The freedom to explore
and use space and celestial bodies implies, first and foremost, that every state
has the right to launch objects into space. No state has the right to prevent
another state from engaging in the exploration and use of outer space and
celestial bodies for the benefit and in the interests of all countries.
By launching Sputnik on October 4, 1957, the Soviet Union initiated the
international practice of space launchings. In the literature on international
space law four arguments have been adduced to justify the legality of such
launchings:
1. The international understanding within the framework of the International Geophysical Year that artificial Earth satellites would be launched;
2. The tacit consent of states to the launching of satellites, borne out by
the absence of protests on their part against such launchings;
3. The recognition of the proposition, by the vast majority of states, that
national sovereignty does not extend to the regions of satellite orbits and,
hence, the recognition of the right of states to launch satellites regardless of
the consent of other states, and
4. The conviction that satellite flights are a new type of activity to which
the rules of international and national air law do not apply.
The legality of the flight of space objects in orbit around the Earth was
confirmed by UN General Assembly Resolution 1721 (XVI) on December
20, 1961. In this resolution the Assembly stated that “outer space and celestial
bodies are free for exploration and use by all States in conformity with international law” (Section A, Article I). In the Declaration of Legal Principles
Governing the Activities of States in the Exploration and Use of Outer Space
of December 13, 1963 (UN General Assembly Resolution 1962 /XVIII/) this
formula is repeated with the addition of the words “on a basis of equality”
(paragraph 2).8 Besides this, the Declaration for the first time contained the
requirement that the “exploration and use of outer space should be only for
the betterment of mankind and to the benefit of States” (paragraph 1).
8

“Outer space and celestial bodies are free for exploration and use by all states on a basis
of equality and in accordance with international law.”
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It seems to us that the idea of space activities being conducted for the
good of all countries and of national achievements in this field being made
available to the whole of mankind is basic to the international practice of
spaceflight. In short, access to space is open to all states, but on the condition that their activities in this new sphere are conducted for the benefit and
in the interests of all countries.
Since all states are sovereign and have equal rights, outer space is open
and free to all states for exploration and use without any discrimination and
on the basis of complete equality. However, the right of every state to freely
explore and use outer space not only implies a recognition of definite rights
on the part of states, but also imposes certain obligations upon them, since
the freedom to explore and use outer space rests on the assumption that
states must not place any obstacles or impediments in one another’s way in
conducting their activities. In other words, every state must respect the rights
and interests of other states in outer space and on celestial bodies.
When in outer space or on a celestial body, space objects and crews are
subject to the laws and regulations only of the state with which the object is
registered. Hence the duty of every state not to interfere in the flights of foreign objects while they are in space and not to exercise authority there other
than over objects registered with them. The exclusive jurisdiction and control
of every state over its objects and over the crew on board that object while
they are in space places all states in an equal position in exploring and using
space, and erects a barrier to any abuse of the freedom of space exploration.
The principle of freedom of exploration and use of outer space and celestial bodies has thus been universally recognized.9
All this clearly invalidates the arguments of certain Western legal experts
who – at the 21st Colloquium on the Law of Outer Space, held in the Yugoslav city of Dubrovnik in October 1978 – suggested revising some of the basic
provisions of the Space Treaty. Whereas the treaty specifically protects space
objects from any unlawful encroachment, stipulating that “a State Party to the
Treaty on whose registry an object launched into outer space is carried shall
9

A different opinion has also been expressed in the Soviet legal literature, namely that Article I of the Space Treaty contains not one, but two principles: (1) the right of every state to explore and use outer space throughout its extent on a basis of equality and without any discrimination, and (2) freedom of scientific research in space. This is supported by the fact that the said
article of the treaty does not define the territorial status of outer space (it is defined in Article II
of the treaty), but merely spells out the principle of cooperation as applied to outer space. See
Yu.M. Kolosov, Sovereignty in Outer Space Law, Proceedings of the 19th Colloquium on the
Law of Outer Space. October 10–16, 1976, Anaheim, California, USA, and Yu.M. Kolosov,
Sovetskoye gosudanstro i pravo, No. 2 (1978): p. 35 (in Russian).
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retain jurisdiction and control over such object, and over any personnel thereof,
while in outer space or on a celestial body” (Article VIII), one of the colloquium
participants proposed recognizing the right of states to “tow” satellites of other
states into higher orbits or to the ground if the emergency condition of such
satellites makes them a threat to the population. Arbitrary actions of such a kind
in outer space would not be conducive to progress in space exploration or to
international cooperation in that field. Needless to say, such steps can be taken
in certain circumstances. But they can be taken either by the state that owns
the space object in an emergency condition, or by another state by agreement
with, and at the request of, the state on whose registry the object is carried.
NON-APPROPRIATION OF OUTER SPACE OR CELESTIAL BODIES

The treaty gives enactment to the universally recognized principle whereby
“outer space, including the Moon and other celestial bodies, is not subject to
national appropriation by claim of sovereignty, by means of use or occupation,
or by any other means” (Article II). This principle was first formulated in UN
General Assembly Resolution 1721 (XVI) on December 20, 1961, and was
subsequently reaffirmed in the Assembly’s Declaration of Legal Principles.
At first some writers in the West were inclined to liken outer space to the
high seas, while celestial bodies were likened to islands in them. Although they
recognized that outer space belongs to humanity as a whole, they regarded
celestial bodies as objects that belonged to no one and, hence, could be seized
by states. On this assumption the British legal scholar C. Wilfred Jenks took
the view that a ban on the national appropriation of outer space stemmed
from the very nature of that space, which precluded the possibility of such
appropriation,10 whereas for celestial bodies the ban on their appropriation
was a result of the collective refusal of states to recognize such claims and
was therefore political. True, Jenks added that some celestial bodies, by virtue
of their physical features or their environment, were unsuitable for human
occupation and in this respect were practically no different from outer space.
It seems to us that the legal order of celestial bodies cannot be divorced
from the legal order of outer space and that any contrasting of their legal
status is entirely unjustified. It in no way, however, follows from this that the
activities of states in exploring and using celestial bodies do not have certain
specific features. Such features not only exist, but should be recognized in
the regulation of these activities by international law. What is more, such
10
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features are unquestionably specific for every individual celestial body. There
is therefore a need to spell out the principles of international space law with
due consideration for the activities of states in making use of the Moon or
any other celestial body.
The principles of the non-appropriation of outer space or celestial bodies
also rules out the possibility of their appropriation by states acting jointly,
as well as separately, or by private individuals or companies. This being so,
international space law absolutely proscribes the activities of commercial
companies such as were set up in some countries in the early years of the
Space Age to sell plots of land on celestial bodies. Accordingly, a resolution
drafted by a working group of the International Institute of Space Law in 1966
stated that celestial bodies and their individual areas should not be subject to
national or private appropriation either by claim of sovereignty, or by means
of use or occupation, or by any means.11
The Soviet doctrine of international space law has from the outset been
opposed to the national appropriation of outer space, the Moon, or other celestial bodies. The prevailing opinion among US legal experts at first was that
sovereignty could be extended to outer space and that celestial bodies could
be appropriated. Right up to 1960 there even continued a controversy in the
American literature concerning the terms on which such appropriation could
take place. It was only after the Soviet Luna-2 probe had delivered a pennant
to the Moon and Luna-3 had taken pictures of its far side that American
legal experts began to argue that celestial bodies could not be appropriated.12
The question is often and unwarrantedly raised in the Western literature of
granting “property rights” to outer space to this or that international organization. Jenks, who is highly circumspect in his opinions and conclusions, refers
to such a possibility too: “Conceivably it (outer space) might be appropriated
by the United Nations acting on behalf of the world community as a whole.”13
Some jurists are insisting that outer space should immediately be placed
under the administration of the United Nations or some other international
organization. But our experience on Earth lends little support to such proposals. It will be recalled that even the Antarctic has not been placed under
international administration. The 1959 Antarctic Treaty merely calls for
convening consultative conferences at regular intervals. Consultations appear
11

Proceedings of the 8th Colloquium on the Law of Outer Space, Stevens and Sons, London,
1966: p. 468.
12
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to be a quite acceptable procedure for celestial bodies too. Indeed, the Soviet
Union proposed that such a form of settling possible disputes be included in
the Space Treaty as a separate article.
Article XV of the Soviet draft stated:
1. If any dispute arises between two or more of the Contracting Parties
concerning the interpretation or application of the present Treaty, those
Contracting Parties shall consult among themselves with a view to having the
dispute resolved by negotiation, inquiry, mediation, conciliation, arbitration,
judicial settlement or other peaceful means of their own choice.
2. Any dispute of this character not so resolved shall, with the consent,
in each case, of all the parties to the dispute, be referred to the International
Court of Justice for settlement; but failure to reach agreement on reference
to the International Court shall not absolve parties to the dispute from the
responsibility of continuing to seek to resolve it by any of the various peaceful
means referred to in paragraph 1 of this Article.
Central to some treaties, in general, is the problem of having space activities controlled by some international body. For example, F. Nozari speaks of
the absence of two basic elements in existing international space law: a legal
order regulating the exploration and use of outer space and celestial bodies,
and a system for the international control of space activities. 14 The author
expresses the view that all the economic benefits that can be derived from
the use of celestial bodies should most certainly be divided among all the
countries of the world.15
Theories concerning an international control body for space activities are
not new, and they have been thoroughly criticized in the Soviet legal literature.16 But in recent years the representatives of several developing countries
have, in doctrinal discussions and in international bodies, been urging that
certain jointly used territories and their resources be proclaimed the “common heritage of mankind.”
The problem of extending the concept of the “common heritage of mankind” to the Moon and its natural resources was discussed in detail in the
Legal Subcommittee of the UN COPUOS when it was framing the 1979
Agreement Governing the Activities of States on the Moon and Other Celestial Bodies.
14

F. Nozari, The Law of Outer Space, Stockholm, 1974: p. 14.
Ibid., p. 15.
16
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EXPLORATION AND USE OF OUTER SPACE AND CELESTIAL BODIES
IN ACCORDANCE WITH THE FUNDAMENTAL PRINCIPLES
OF INTERNATIONAL LAW, INCLUDING THE BASIC PRINCIPLES
OF THE UN CHARTER

The Space Treaty formulates the principle that “States Parties to the Treaty shall carry on activities in the exploration and use of outer space, including
the Moon and other celestial bodies, in accordance with international law,
including the Charter of the United Nations, in the interest of maintaining
cooperation and understanding” (Article III). And in Article I of the Treaty
it is stated that “outer space, including the Moon and other celestial bodies, shall be free for exploration and use by all States ... in accordance with
international law.”
There are thus two references in the Space Treaty to international law,
in accordance with which states have to conduct their space activities. It is
evidently not by chance that what would seem to be the same point is made
twice in the same treaty. Article I, it seems to us, refers to the specific rules
of international law that regulate the activities of states in exploring and using
outer space, including the Moon and other celestial bodies, i.e., to the sum
total of legal rules that constitute international space law. But the existing
rules of this law by no means embrace all the relations that arise, or may arise,
between states in their activities to explore and use outer space. In the absence
of specific rules of international space law, the relations arising between
states in connection with their space activities have to be regulated by general
principles of international law, including those set down in the UN Charter.
This is the meaning of the reference in the treaty to the obligation of
states to act in outer space “in accordance with international law, including
the Charter of the United Nations.” UN General Assembly Resolution 1721
(XVI) of December 20, 1961, proclaimed for the first time that “international
law, including the Charter of the United Nations, applies to outer space and
celestial bodies.” This put an end to arguments about a “legal vacuum” in
outer space, which jurists in the West had been conducting.
The Soviet doctrine of space law has always been based on the assumption
that the activities of states in outer space, as on the Earth, are governed by the
rules of international law. Accordingly, the idea of a “legal vacuum” in space
was rejected by Soviet jurists as being out of keeping with the real state of affairs.
The wording of UN General Assembly Resolution 1721 (XVI) has been subjected to some criticism in the literature on international space law. It has been
pointed out that this wording is in some respects anthropocentric and, more
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specifically, the international law and the United Nations Charter can apply not
to outer space and celestial bodies, but, rather, to the activities of states there.
In the Declaration of Legal Principles Governing the Activities of States
in the Exploration and Use of Outer Space, adopted by the Assembly on December 13, 1963, it was stated that “The activities of States in the exploration
and use of outer space shall be carried on in accordance with international
law, including the Charter of the United Nations…” The Declaration, followed by the Space Treaty, thus merely reaffirmed n principle valid by virtue
of the simple fact that man had reached out into space and states were conducting activities there. This is the view supported by the Polish legal scholar
Manfred Lachs, who from 1962 through 1966 was chairman of the Legal
Subcommittee. His conclusion is formulated as follows: “The extension of
the operation of international law, including the UN Charter, to outer space
follows from the very fact that man has penetrated that space and states are
conducting activities there.”17 Lachs further points out: “The reaffirmation of
this principle and its juridical formulation, albeit in declaratory form, is important because it has imparted greater clarity and precision to the principle.
It was intended to rule out any ambiguities, and prevent wrong conclusions
or arbitrary interpretations.”18
It would, in our opinion, be wrong to interpret this principle as mechanically extending to the space activities of states certain branches of
international law, such as the law of the sea or the law of the air. The Space
Treaty in this case refers, rather, to the general principles of international
law, which states have to be guided by, irrespective of where or in what
connection they enter into relations with one another, which includes the
relations that arise between them in exploring and using outer space.
Since the Space Treaty became effective it has been customary to speak of
the existence of international space law as a new and independent branch of
general international law. This independence is, however, relative and ought
not be treated as absolute. The specific principles and rules of international
space law have to be (and are) in harmony with the generally accepted fundamental principles of international law.
At the same time the general principles of international law have to be
applied to the relations arising between states in their space activities with
due consideration for the specific features of this new sphere of the activities
of states – outer space and celestial bodies – which differs substantially from
17
18
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land, sea, and air. These specific features are reflected in the rules of international space law. A case in point is the principle of the non-appropriation of
outer space or celestial bodies, under which the legal order in outer space is
substantially different from air space, in which states exercise complete and
exclusive sovereignty over their territories.
The Moon and other celestial bodies can, in terms of their physical properties, become an object of national appropriations, but the rules of international law covering the acquisition of territory on Earth do not apply to these
celestial bodies. The principle of the partial demilitarization of outer space
and total demilitarization of celestial bodies likewise takes into account the
specific features of the activities of states in space.
Observing the general principles of international law, including the principles of the UN Charter, in space as well as on Earth, is crucial in determining
whether the great scientific and technical advances of our times connected with
space exploration will be used for the benefit and in the interest of all countries
or whether, on the contrary, they will bring mankind supreme misery.
The principle forbidding the threat or use of force is a generally recognized
principle of contemporary international law, and the sphere of its operation is
not limited in any way.19 The UN Charter, in recording the duty of states “to
refrain in their international relations from the threat or use of force against
the territorial integrity or political independence of any state” (Article II,
paragraph 4), makes this a general rule without any spatial limitations, i.e.,
it covers outer space and celestial bodies.
The principle of the non-use of force or threat of force provides a firm legal
basis for adoption of measures on neutralization of outer space. The principle
implies total or partial exclusion of outer space from the sphere of military
operations, as well as the banning of its use for conducting military operations
on Earth and in air space. The conclusion, as soon as possible, of a World
Treaty on the Non-Use of Force in International Relations would contribute
to the limitation and subsequent total exclusion of outer space from the sphere
of military operations. In Article I of the draft of such a treaty submitted by
19
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the Soviet Union for consideration by the UN in 1976 it was proposed that
the states parties refrain “from the use of armed force involving any types of
weapons, including nuclear or other types of weapons of mass destruction, on
land, on the sea, in the air or in outer space, and ... not threaten such use.”20
Measures on neutralization of outer space are contained in the 1983
Prague Political Declaration of the Warsaw Treaty member states. The Prague
Conference of the Political Consultative Committee put forward a proposal
on the conclusion of a treaty on the mutual non-use of military force and
maintenance of relations of peace between the Warsaw Treaty member states
and NATO member states, in particular, on the commitment not to be the
first to use military force against spaceships and other space objects and not
to threaten the security of international space routes passing through the
spaces to which no national jurisdiction is extended.21
The principle of the non-use of force or threat of force is defined in the
1979 Agreement on the Activities of States on the Moon and Other Celestial
Bodies.
Thus, there is a firm legal basis in the form of the principle of the non-use
of force or threat of force, and there are concrete proposals for taking political
and legal measures for preventing military conflicts and collisions between
states in outer space, which could considerably help prevent a global nuclear
catastrophe. It is for these purposes that back in 1971 the USSR and the
US concluded an Agreement on Measures to Reduce the Risk of Outbreak
of Nuclear War which makes it binding upon each party to notify the other
party in advance of any planned missile launches if such launches will extend
beyond its national territory in the direction of the other party (Article IV).22
Other principles formulated in Article II of the UN Charter and designed
to maintain international peace and security are likewise valid with regard
to the space activities of states. Thus, under the Charter, “All Members shall
give the United Nations every assistance in any action it takes in accordance
with the present Charter, and shall refrain from giving assistance to any state
against which the United Nations is taking preventive or enforcement actions” (Article II, paragraph 5). For its part, “The Organization shall ensure
that states which are not Members of the United Nations act in accordance
with these Principles so far as may be necessary for the maintenance of
international peace and security” (Article II, paragraph 6).
20
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Extending the operation of the principle forbidding the threat or use of
force to the activities of states in outer space, far from precluding, presupposes the adoption of specific legal provisions, which, elaborating upon
the provision of the Charter, would make aggression in or from outer space
practically impossible.
It was in this context that there arose the principle of the partial demilitarization of outer space and the total demilitarization of celestial bodies,
which will be discussed in Chapter V.
As for the principle forbidding the threat or use of force in the settlement
of disputes between states, it follows from the need to settle disputes by peaceful means exclusively, a principle set down in the Charter: “All Members shall
settle their international disputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered” (Article II,
paragraph 3). The peaceful settlement of disputes is also dealt with in Chapter
VI of the Charter.
The provisions of Article II, paragraph 3, and of Chapter VI of the Charter
on the pacific settlement of disputes also apply to disputes that may arise
between states in connection with their exploration and use of outer space,
including the Moon and other celestial bodies.
Accordingly, states conducting activities in space have to settle their disputes by peaceful means exclusively, the choice of such means being up to
the states concerned.23 This principle of the peaceful settlement of disputes is
given enactment – with due consideration for the specific features of activities
in space – in agreements on the applications of space technology.
PARTIAL DEMILITARIZATION OF OUTER SPACE AND TOTAL
DEMILITARIZATION OF CELESTIAL BODIES

The demilitarization of outer space and celestial bodies implies the banning of activities that pursue military aims in peacetime, and may be partial
or total. In the case of partial demilitarization, the ban covers the types of
military space activities by states that have been strictly defined by international agreement; in the case of total demilitarization it extends to all activities
that pursue military aims in peacetime. The demilitarization of outer space
should be distinguished from its neutralization, which implies the total or
partial exclusion of outer space and celestial bodies from the sphere of military
operations in the event of an armed conflict.
23
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The principle of the partial demilitarization of outer space and the total
demilitarization of celestial bodies is formulated in Article IV and the Space
Treaty. It binds the parties “not to place in orbit around the Earth any objects
carrying nuclear weapons or any other kinds of weapons of mass destruction,
install such weapons on celestial bodies, or station such weapons in outer
space in any other manner.” The treaty thus reaffirms the similar provision
in UN General Assembly Resolution 1884 (XVIII), which urged refraining
“from placing in orbit around the Earth any objects carrying nuclear weapons
or any other kinds of weapons of mass destruction or from installing such
weapons on celestial bodies.” Embodying this provision in a treaty was justified because of differing interpretations of its binding legal force.
For example, Jenks expressed the opinion that Resolution 1884 “does
not purport to state the existing law or to create any new obligation.”24 The
resolution should, in his opinion, be treated merely as custom that could
in time become a rule of law. But at the same time Jenks took the view that
a breach of the resolution by a state would be tantamount to a breach of
a legal obligation.
In the Soviet literature on space law this resolution, which reaffirmed the
Soviet-American agreement on not deploying weapons of mass destruction
in space, was treated as a specific form of international agreement.25
Resolution 1884 was another step toward preventing the arms race – particularly, the nuclear arms race – from spilling over into space. The first such
step had been the Moscow Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and Under Water, signed on August 5, 1963.26 The
Moscow Treaty had banned the testing of nuclear weapons in space, but had not
ruled out the possibility of their deployment in space. UN General Assembly
Resolution 1884 (XVIII) of October, 17, 1963, went farther and prohibited the
deployment in outer space or on celestial bodies of any objects carrying weapons
of mass destruction, above all nuclear weapons. These documents were thus a
measure of partial demilitarization of outer space and celestial bodies.
24
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The enactment of the principle of partial demilitarization in an international treaty was important in barring the spread of nuclear weapons to
outer space.
It was also important that the treaty provided for the total demilitarization
of the Moon and other celestial bodies. The treaty states that “the Moon and
other celestial bodies shall be used by all States Parties to the Treaty exclusively
for peaceful purposes.” Accordingly, it forbids “the establishment of military
bases, installations and fortifications, the testing of any type of weapons and
the conduct of military maneuvers on celestial bodies.” At the same time
it does not prohibit “the use of military personnel for scientific research or
for any other peaceful purposes” or “the use of any equipment or facilities
necessary for peaceful exploration of the Moon and other celestial bodies.”
The provisions of the Space Treaty on the total demilitarization of the
Moon and other celestial bodies were again reaffirmed and developed upon
in the 1979 Agreement Governing the Activities of States on the Moon and
Other Celestial Bodies.
Thus, the 1967 Space Treaty, together with a number of other international
agreements, establishes a regime of total neutralization and demilitarization of
celestial bodies and partial demilitarization of outer space. It is prohibited to
conduct nuclear weapon tests and station objects with nuclear weapons or any
other types of mass destruction weapons in outer space, and to use for military
purposes means of modifying the Earth’s environments from outer space and
outer space itself. Under the 1972 Treaty on the Limitation of Anti-Ballistic
Missile Systems the USSR and the US also undertook not to develop, test
and deploy space-based anti-ballistic missile systems or components. Thus,
only some of the channels for the military use of outer space were closed. In
particular, any types of weapons which are not covered by the definition of
weapons of mass destruction are outside the ban.
As a result, the danger of saturating outer space with the latest types of
weapons still remains and it has been growing considerably in the past few
years. In this connection the USSR’s proposal in 1981 of the conclusion of a
Treaty on the Prohibition of the Stationing of Weapons of Any Kind in Outer
Space (UN Document A/36/192) deserves special attention.
The Soviet draft treaty provides for the undertaking by all the states parties of the obligation “not to place in orbit around the Earth objects carrying
weapons of any kind, install such weapons on celestial bodies, or station such
weapons in outer space in any other manner, including on reusable manned
space vehicles of an existing type or of other types which states parties may
develop in the future” (Article I). To ensure control over the observance of
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the commitments undertaken each state party is to use national technical
means of verification in such a way that this should correspond to the generally recognized principles of international law.
The draft treaty also contains an article under which the states parties
undertake not to destroy, damage, disturb the normal functioning or change
the flight trajectory of space objects of other states parties, if such objects
are placed in orbit in strict accordance with Article I of the treaty. Thus, the
Soviet draft treaty contains both measures on demilitarization of outer space
and on its neutralization.
The discussion of the USSR’s initiative at the 36th Session of the UN General Assembly in 1981 and the 37th Session in 1982 demonstrated the urgency
of the problem of preventing an arms race in outer space. After the discussion
of this issue at the UN General Assembly sessions Resolutions 36/99 and 37/83
were adopted. At the same time Resolutions 36/97 “c” and 37/99 “d” were
adopted on the initiative of Western countries. A number of countries, including
the USSR and other socialist countries, abstained from voting on the drafts of
Western countries since these drafts put forward the question of banning antisatellite systems as the first-priority one in the general problem of preventing an
arms race in outer space. The Soviet Union, as the Soviet delegates pointed out
in the course of the discussion of this question at the UN, does not exclude the
possibility of considering the question of anti-satellite systems in principle but
thinks that this question should be considered in the context of other measures
aimed at attaining the general goal of keeping outer space free from weapons
of any types. As the USSR delegate pointed out at the Disarmament Committee, “... to begin solving the problem of the prevention of an arms race in
outer space with the prohibition of anti-satellite systems would be equivalent
to trying to achieve similar aims, let us say, in the sphere of military aircraft,
by prohibiting anti-aircraft defence facilities.”27
In connection with the remarks made by certain delegates of Western
countries that the Soviet draft treaty contained no definition of the term
“weapons of any types,” the USSR delegate at the Disarmament Committee
explained that such weapons were “space-object interceptors, based on the
most diverse principles, for attacks on individual artificial earth satellites or
for eliminating the space systems of an opponent, anti-missile weapons for
attacks on intercontinental ballistic missiles, and weapons for the destruction
of air, sea or land targets from outer space.”28
27
28
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The above-mentioned relates to the anti-ballistic missile systems with a
space component using laser or particle beam weapons.
Thus, the problem of preventing militarization of outer space is one
of banning the orbiting and stationing in outer space of specially made or
adapted devices and facilities with a view to destroying or damaging objects
irrespective of their position in outer space, in the air space, or on Earth.
In future, should agreement be reached on the total demilitarization of
outer space, the principle of the use of outer space for peaceful purposes
exclusively will be incorporated in the Space Treaty to replace the present
principle of the partial demilitarization of outer space and total demilitarization of celestial bodies.
In the present absence of such agreement, international documents refer
to the exploration and use of outer space for peaceful purposes exclusively
merely as a goal to be pursued.
Thus, the preamble to the treaty speaks of “the common interest of all
mankind in the progress of the exploration and use of outer space for peaceful
purposes” and of the desire “to contribute to broad international cooperation
in the scientific as well as the legal aspects of the exploration and use of outer
space for peaceful purposes”.
To achieve the total demilitarization of outer space it is necessary to reach
agreement on banning the stationing in space of military objects, weapons
of any types, and military contingents. The so-called dual-capable systems
must be used only for peaceful, non-military purposes.
The Soviet Union advocates a ban on the use of outer space for military
purposes. As far back as March 1958 it came forward with a specific proposal
to this effect. It proposed banning all possible military uses of outer space
without exception, including the use of intercontinental ballistic missiles with
nuclear warheads. This proposal took into account the fact that ICBMs are
a means of delivering nuclear weapons to their targets, and, in this respect,
scarcely differ, in effect, from less powerful missiles or bomber aircraft. This
being so, the extension of the ban on the military use of outer space to ICBMs
naturally implied dismantling military bases on the territory of other states
from which this threat to the territory of the Soviet Union and other socialist
countries issued.
On the other hand, the proposals of the United States and other Western
Powers in this field had the aim of achieving unilateral military advantages
at the expense of the defence potential of the USSR. For example, the USA
wanted the use of ICBMs for military purposes banned, but would not address other disarmament problems (military bases, aircraft, or short- and
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medium-range missiles). By proposing to prohibit only the use of ICBMs
for military purposes, the United States was seeking to re-establish the relative invulnerability of its territory that had existed prior to the development
of such missiles in the USSR. At the same time the United States insisted
on retaining the many military bases it had established close to the Soviet
Union’s borders and the nuclear missiles deployed there. It goes without
saying that such an approach to the problem of banning the military use of
outer space failed to take into account the security interests of the USSR and
other socialist countries.
Subsequently the basic provisions of the 1958 Soviet proposal to ban
the use of outer space for military purposes were incorporated in the Soviet
program of general and complete disarmament.
Article XV of the USSR Draft Treaty on General and Complete Disarmament under Strict International Control of March 14, 1962, stated:
“Rockets and space devices shall be launched exclusively for peaceful purposes. The International Disarmament Organization shall exercise control
over the fulfillment of Paragraph 1 of this article by stationing, at the sites
for peaceful rocket launchings, inspection teams, which shall be present
at the launchings and shall thoroughly examine every rocket or satellite
before its launching.”
Article XIV of the draft stipulated that the states parties to the treaty should
give advance notification to the International Disarmament Organization of
all peaceful rocket launchings.
As Andrei Gromyko pointed out at a press conference on April 2, 1983,
“the USSR’s proposal on general and complete disarmament together with
general and complete control still stands.”29
By agreeing to destroy all combat missiles and to establish international
control so that rockets and spacecraft be launched for peaceful scientific
purposes exclusively, states would ensure not only the total demilitarization
of outer space, but its neutralization as well.
A principle important to the total demilitarization of outer space is that of
equality and equal security. This principle has repeatedly been reaffirmed in a
number of Soviet-American documents, specifically in the preamble to the Soviet-American Treaty on the Limitation of Strategic Offensive Arms (SALT-2)
of June 18, 1979, in the Joint Statement of Principles and Basic Guidelines
for Subsequent Negotiations on the Limitation of Strategic Arms (SALT-3)
of June 18, 1979, and in the Joint USSR-US Communique of June 18, 1979.
29
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In the Western literature, notably that in the United States, it is often
argued that limiting the use of outer space to peaceful purposes exclusively
would infringe upon the right of states to self-defence, guaranteed by international law and by Article 51 of the UN Charter. Such arguments, however,
clearly ignore the indisputable fact that the right of every state to individual or
collective self-defence does not mean that a state should have, or has, unlimited freedom in choosing the means, methods, and place for exercising this
right. Such freedom has its limits. Examples of such limitations are provided
by the 1925 Geneva Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare,
by the 1972 Convention on the Prohibition of the Development, Production
and Stockpiling of Bacteriological (Biological) and Toxin Weapons, and on
their Destruction, and by the 1977 Convention on the Prohibition of Military
or any Other Hostile Use of Environmental Modification Techniques. Such
prohibitions have never been regarded as being incompatible with the right to
self-defence. The latest example of the limitation of the right to self-defence
is the USSR’s commitment not to be the first to use nuclear weapons.
A relatively new aspect of this problem involves the use of space technology to verify compliance with international commitments, specifically under
agreements on partial disarmament and arms control measures.
The 1972 Treaty Between the USSR and the USA on the Limitation of
Anti-Ballistic Missile Systems recognizes that “for the purpose of providing
assurance of compliance with the provisions of this Treaty, each Party shall
use national technical means of verification at its disposal” (Article XII).
Similar provisions are included in the SALT-1 and SALT-2 treaties. They
relate to the use of national space facilities “in a manner consistent with
generally recognized principles of international law.” What is more, each
party undertook “not to use deliberate concealment measures which impede
verification by national technical means,” and this contributes to building
confidence between states.
The report of the Second UN Conference on the Exploration and Peaceful Uses of Outer Space held in 1982 states that the extension of the arms
race into outer space is a matter of grave concern to the international community and should be prevented. The report further states that the prevention of an arms race and hostilities in outer space is an essential condition
for the promotion and continuation of international cooperation in the
exploration and peaceful uses of outer space.
The Conference strongly recommended that the competent bodies of the
United Nations, in particular the General Assembly and also the Committee
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on Disarmament, when dealing with measures aimed at the prevention of an
arms race in outer space should give appropriate attention and top priority to
the grave concern expressed by the world community.
In view of the rise of dangerous trends in the extension of the arms race
into outer space, and responding to the concern expressed by the world
public, General Secretary of the CPSU Central Committee Yuri Andropov
said it was the Soviet Union’s conviction that agreement should be reached
on banning the use of force altogether in both outer space and from space
against the Earth.30
RETENTION BY STATES OF SOVEREIGN RIGHTS
OVER SPACE OBJECTS LAUNCHED

In the Space Treaty it is stated: “A State Party to the Treaty on whose
registry an object launched into outer space is carried shall retain jurisdiction and control over such object, and over any personnel thereof, while
in outer space or on a celestial body. Ownership of objects launched into
outer space, including objects landed or constructed on a celestial body,
and of their component parts, is not affected by their presence in outer
space or on a celestial body or by their return to the Earth. Such objects or
component parts found beyond the limits of the State Party to the Treaty
on whose registry they are carried shall be returned to that State Party,
which shall, upon request, furnish identifying data prior to their return”
(Article VIII).
The treaty thus proceeds from the premise that a state launching an object
into space retains jurisdiction and control over the object and its personnel
while they are in outer space.
The treaty does not, however, answer the question of control and jurisdiction over a space object and its personnel while they pass through the air
space of a foreign state. This question has to be covered in an appropriate
international agreement. Theoretically speaking, there are two possible ways
of settling this matter: (1) by recognizing that the state launching an object
into space retains jurisdiction and control over it throughout its space flight,
including the flight through the air space of a foreign state (naturally, with its
permission), and (2) by recognizing that during the flight of a space object
through the air space of a foreign state the latter exercises jurisdiction and
control over the object and its personnel.
30
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Both ways of settling the jurisdiction issue are predicated upon the need
to differentiate between outer and air space, the air space being assumed to
be that within which the state exercises complete and exclusive sovereignty.
In view of the considerable speed at which a space object travels, it would
appear expedient for the state launching it to retain jurisdiction and control
over it and its personnel throughout the flight, even if this involves an overflight through the air space of a foreign state, provided the latter agrees to
such an overflight.
The Space Treaty once and for all rejected the concept advanced in the
Western juridical literature that an object launched into space loses its national
identity and becomes a “no man’s object.” This argument was used to back
up the conclusion that whoever found such an object on its return to Earth
became its owner. The Argentine legal expert A.A. Cocca likened an artificial
Earth satellite travelling in orbit to a bottle floating on the high seas, while
a space object that had descended to the Earth was likened to a meteorite
that had fallen to the Earth.
Soviet legal scholars have from the outset insisted on the need for international recognition of the ownership right of a state to the space objects it
launches and on their return to the owner in the event of their forced landing
on the territory of another state.
The Space Treaty, following the UN General Assembly Declaration expressed in Resolution l962 (XVIII), clarified this point. The Declaration
made no mention of jurisdiction or control over objects and their personnel
while on a celestial body; nor did it refer to the ownership of objects landed or
constructed on a celestial body. The treaty, on the other hand, does contain
a provision about the ownership of space objects, and about jurisdiction and
control over them, in the context of possible activities on the Moon and other
celestial bodies. Thus, according to the treaty, a state retains its ownership
of the scientific instruments and research stations that it lands or constructs
on the Moon or other celestial bodies. Unquestionably a state that sets up a
research station or settlement on the Moon will, by virtue of its responsibility
for everything taking place there, also exercise jurisdiction over its citizens in
the station or settlement and control over all developments there.
Since a state retains its ownership of the objects it launches into space,
other states are in duty bound to return them to their rightful owner on discovering them.
If no identifying markings can be found on a space object or its component, the state on whose registry the object is carried may be required to
“furnish identifying data prior to their return.” The conditions for the return
63

Gennady Zhukov, Yuri Kolosov “International Space Law”

of space objects or their component parts are spelled out in detail in the 1968
Rescue Agreement.
On the subject of the provisions of Article VIII of the Space Treaty, the
Iranian legal expert F. Nozari has sought to prove that the principle whereby
a state retains jurisdiction and control over a space object and its personnel
in outer space and on a celestial body conflicts with the principle of the nonappropriation of outer space or celestial bodies. In his opinion, exercising
such jurisdiction would require that states issue rules establishing the order
in territories or spatial zones in direct proximity to space objects, and this
would supposedly imply the actual appropriation of parts of outer space. The
problem could be solved, in the author’s view, by placing the management
and supervision of all space activities in the hands of some “international
administration.”31 Such an approach appears unacceptable in the foreseeable
future, and the principle of the retention of jurisdiction and control over space
objects is of exceptional importance in assuring spaceflight safety. That is why
Soviet legal experts have raised the question of surrounding space objects with
safety zones, within which the states on whose registry the objects are carried
would exercise their sovereign rights of jurisdiction and control.32 The establishment of such zones would obviously not be tantamount to the appropriation of territory. International maritime law is familiar with the establishment
of various zones of medical and customs control on the high seas adjacent
to territorial waters. At the time of writing the Third UN Conference on the
Law of the Sea is discussing the establishment of 500-meter-wide safety zones
on the high seas around artificial islands, installations, and structures. Just
as the establishment of such zones cannot be interpreted as appropriation of
territory, so the establishment of safety zones around space objects cannot be
seen as a sovereignty claim to the territory or space occupied by these zones.
This is not just because such safety zones are temporary – they may be established for a sufficiently long period of time. However, their establishment
may at any time become a subject of international discussion with relation
to any specific zone, should other states display an interest in this, and compromise decisions on controversial issues may be taken in the process of such
discussions. A territory under the sovereignty of some state differs essentially
from any functional zones on territories in common use in that its status and
31
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forms of use are not subject to international settlement, but are determined
exclusively by the authority of the state exercising sovereignty over it.
INTERNATIONAL RESPONSIBILITY OF STATES FOR NATIONAL
ACTIVITIES IN SPACE, INCLUDING LIABILITY FOR DAMAGE
CAUSED BY SPACE OBJECTS

The framing of liability rules in international space law began in the sphere
of public law relations. Problems of private law liability for space activities
have so far not been discussed. This is due to the fact that the Space Treaty
established the principle of the international responsibility of states for all
national activities in space.
In the Treaty it is stated that: “States Parties to the Treaty shall bear
international responsibility for national activities in outer space, including
the Moon and other celestial bodies, whether such activities are carried on
by governmental agencies or by non-governmental entities, and for assuring
that national activities are carried out in conformity with the provisions set
forth in the present Treaty” (Article VI).
Therefore, if any state, by virtue of the social features of its structure, permits private companies to operate in space, that is its internal affair. What is
important for international cooperation is that it should develop on the level
of relations between states and not on the level of relations between states and
private businessmen. It is for that reason that the Space Treaty provides for
the international responsibility of states for all types of national activities in
space, irrespective of whether these activities are conducted by governmental
agencies or by non-governmental organizations.
If private companies are permitted to operate in space – as is the case,
say, in the USA and Japan – international responsibility for all activities in
space nevertheless rests entirely with the state in this case as well.
Under the Space Treaty, “the activities of non-governmental entities in
outer space, including the Moon and other celestial bodies, shall require
authorization and continuing supervision by the appropriate State Party to
the Treaty” (Article VI).
The Treaty in this case reiterates, with some clarifications, the provision
of UN General Assembly Declaration 1962 (XVIII) on the legal principles
governing the activities of states in exploring and using outer space. The
Soviet Union at first proposed that the Declaration should include a provision stipulating that activities in space should be conducted by states only,
operating with a full understanding of their responsibility. The Soviet proposal
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was motivated by entirely justified concern that granting private companies a
free hand in space could encourage activities in that sphere that the French
professor Eugène Pépin has rightly described as piracy. Another French legal
scholar, Nicóle Catala-Franjou, has, for example, raised the question of responsibility for the harmful effects the satellite-relayed television broadcasts
could have on people in foreign states.33
The principle of the international responsibility of states for national
activities in space is consistent with the obligation of the parties to the International Convention on Electric Communications to take the necessary
steps to ensure observance of the provisions of that convention and appended
regulations by appropriate communications organizations.
At the same time this principle takes into account the specific features
of activities in space compared with, say, activities on the seas or in the air.
The fact is that even in countries where, as in the USA, private enterprise
in space is permitted, the launching of space objects continues to be in the
hands of the state. Accordingly, the private communications satellite corporation COMSAT launches its communications satellites by leasing appropriate
carrier rockets from the US National Aeronautics and Space Administration
(NASA).
The state is thus in de facto control of the space activities of its private
companies.
Neither the Space Treaty nor UN General Assembly Declaration 1962
(XVIII) contains any provisions concerning the procedures of the authorization or continuing supervision by a state of the space activities of nongovernmental organizations. One of the questions that arises is whether such
authorization should be granted for a specific period or for every individual
launching. It seems to us that the authorization procedure should provide
for the continuing supervision by the state concerned of the space activities
of non-governmental organizations.
Granting a concession to a private company for a certain type of space
activity without continuing supervision by the state concerned is incompatible
with the obligations flowing from the principle of the international responsibility of states for national activities in outer space.34
33
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This principle was also formulated in 1963 by the Institute of International
Law. In a resolution on the legal order in outer space, which it adopted on
September II, 1963, the Institute stated:
“2. No space object shall be launched otherwise than under the authority
of a State. Each State shall ensure that the utilization of every space object
launched under its authority complies with the applicable international rules.”
The activities of states in exploring and using outer space require rather
considerable outlays as well as high scientific and technological standards.
For this reason many states are striving to pool their resources in order to join
actively in the exploration and use of space.
With a view of this tendency, the Space Treaty stipulates that “when activities are carried on in outer space, including the Moon and other celestial
bodies, by an international organization, responsibility for compliance with
this Treaty shall be borne both by the international organization and by the
States Parties to the Treaty participating in such organization” (Article VI).
This would seem to refer to intergovernmental international organizations
only. The responsibility for the activities of nongovernmental international
organizations (such as Eurospace) should be borne exclusively by the states
whose nationals participate in them. Since a state, under the Space Treaty,
is internationally responsible for the space activities of a non-governmental
national organization it controls, the responsibility for the space activities of a
non-governmental organization uniting nationals of several countries should,
similarly, be borne by the state on whose territory it is registered as an entity.
The provisions of the Space Treaty concerning the activities of international organizations in exploring and using outer space (Articles VI and XIII)
are thus of considerable interest from the standpoint of legal personality.
The principle of the international responsibility of states for national activities in space also includes the international liability of states for damage
caused by space objects.
The Treaty contains the provision that “Each State Party to the Treaty that
launches or procures the launching of an object into outer space, including
the Moon and other celestial bodies, and each State Party from whose territory or facility an object is launched, is internationally liable for damage to
another State Party to the Treaty or to its natural or juridical persons by such
object or its component parts on the Earth, in air space or in outer space,
including the Moon and other celestial bodies” (Article VII).
At the present stage of the development of rocketry, the launching of
objects into outer space should be treated as an activity involving particular
hazards. Any damage caused by such activity has to be compensated for ir67
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respective of guilt, i.e., even if the damage was due to chance. Such liability
is usually termed absolute.
If the damage has been caused as a result of legitimate activity, without
specific intent or premediated violation of legal rules, only material compensation for the damage caused may be claimed.
But if the activity constitutes a breach of the peace or threat to peace,
a premeditated violation of international law, political liability is also involved.
Highly relevant to the interpretation of the principle of the international
responsibility of states for all national activities in space is the work of the
International Law Commission on Responsibility of States for Internationally Wrongful Acts and on International Liability for Injurious Consequences
Arising out of Acts Not Prohibited by International Law. If the work of this
commission in future produces appropriate international agreements, the
sphere of their operation will also extend to those aspects of the space activities
of states that are not covered by specific rules of the international space law.
When states agree on an upper limit to sovereignty over air space, the
boundary between air space and outer space will, evidently, run at such an
altitude that in some cases the spacecraft of one state will pass through the
air space of another, as they take off or descend to Earth. This will impart
relevance to the possibility of spacecraft being damaged by aircraft. It will
then clearly be necessary to make manned spacecraft and other objects safe
from colliding with aircraft, and to stipulate responsibility for violating the
safety of space objects.
PREVENTION OF POTENTIALLY HARMFUL CONSEQUENCES
OF EXPERIMENTS IN OUTER SPACE AND ON CELESTIAL BODIES

A problem that has become particularly acute in recent decades is that of
preventing soil, water, and atmospheric pollution.
Scientists and politicians are working for the complete elimination of
the danger of radioactive contamination of the Earth’s surface, river and sea
water, and the air.
There are quite a number of contractual rules designed to control the
pollution of the seas, and international rivers, canals, and lakes. In Article
IV of the June 17, 1964, Agreement between the USSR and Poland on the
Management of Frontier Waters,35 the term “water pollution” is defined as
the direct or indirect influx into the water of such amounts of solid, liquid,
35
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or gaseous substances, or heat, as cause physical, chemical, or biological
changes, and preclude or restrict the normal use of the water for municipal,
industrial, agricultural, fishery, health-service, or other purposes.
The problem of protecting the atmosphere, i.e., of preventing its pollution and restoring its quality to meet the needs of mankind and the whole of
living nature, its likewise becoming ever more acute because of the steadily
growing mass, diversity, and complexity of the industrial and other wastes
discharged into the air.36
Other topical problems today are those connected with preventing the
pollution of outer space and also with the possibility of the delivery of extraterrestrial matter having an adverse effect on the Earth’s environment.
The principle of freedom to explore and use outer space does not entitle
some states to act to the detriment of others. In the Space Treaty it is stated:
“In the exploration and use of outer space, including the Moon and other
celestial bodies, States Parties of the Treaty shall be guided by the principle
of cooperation and mutual assistance and shall conduct all their activities in
outer space, including the Moon and other celestial bodies, with due regard
to the corresponding interests of all other States Parties to the Treaty. States
Parties to the Treaty shall pursue studies of outer space, including the Moon
and other celestial bodies, and conduct exploration of them so as to avoid
their harmful contamination and also adverse changes in the environment
of the Earth resulting from the introduction of extraterrestrial matter and,
where necessary, shall adopt appropriate measures for this purpose” (Article IX). The pollution of outer space may be treated as part of the more
general problem of preventing space experiments with potentially harmful
effects. Regulation by international law has the purpose of preventing such
effects. The term “pollution of outer space” covers both its littering and its
contamination.
There are now thousands of space objects known to be orbiting the Earth.
Most of them have already completed their missions and are of no scientific
value. To prevent outer space from being littered in this way, it is desirable to
reduce to a minimum the number of space objects that continue to revolve
around the Earth once they have lost their scientific or practical value. Such
a reduction could be achieved by agreement to remove such “dead” objects
from space. Linked to this is the question of terminating radio transmissions
from space objects that have completed their missions.
36
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The World Administrative Radio Conference held in Geneva in 1979
adopted new Radio Regulations, which contain the following provision:
“Space stations shall be fitted with devices to ensure immediate cessation of
their radio emissions by telecommand, whenever such cessation is required
under the provisions of these Regulations (Article XXIX).”37
The littering of outer space is fraught with the risk of collision (which will
probably be negligible for some time), and of radio interference (which is
already a problem). The tracking of space objects that have completed their
missions may likewise in due course become an impossible task for ground
tracking stations.
Preventing the pollution of space also includes the problem of preventing
its radioactive, biological, or chemical contamination.
As far as the radioactive contamination of space is concerned, this was
largely prevented by the conclusion of the 1963 Moscow Treaty Banning
Nuclear Weapon Tests in the Atmosphere, in Outer Space and Under Water
and by UN General Assembly Resolution 1884 (XVIII), which called for refraining “from placing in orbit around the Earth any objects carrying nuclear
weapons or any other kinds of weapons of mass destruction.” Also important
in this respect is the ban on deploying nuclear weapons in space established
by the Space Treaty.
The strict observance of this provision of the Treaty by states will considerably reduce the danger of the contamination of space with radioactive
products.
It is also important that clear-cut regulations be drawn up to prevent or
reduce the harmful consequences of the possible contamination of outer
space, including the Moon and other celestial bodies, by terrestrial matter,
and to rule out the possibility of the terrestrial environment being adversely
affected by the introduction of extraterrestrial matter. This calls, above all,
for legal rules that would require the sterilization of interplanetary vehicles
and other prophylactic measures to prevent contamination.
There also arises the problem of the international responsibility of states
for damage caused through the contamination or littering of space. Such
responsibility has its specific features and therefore requires specific regulation in international law.
As stated earlier, the problems of preventing the littering or contamination
of space are part of the general problem of preventing potentially harmful
37
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consequences of experiments in space, which is being discussed in the United
Nations and in several other international bodies. The Committee on Space
Research (COSPAR) in 1962 set up a special consultative group to ascertain
the potentially harmful consequences of experiments in outer space. The
group prepared a report on the subject and submitted it to the COSPAR
general meeting in Florence in May 1964, where a special resolution was
adopted on the subject.
Much attention is being given to the problem by the United Nations. The
need to prevent harmful consequences of space experiments was stressed in
1965 by the Scientific and Technical Subcommittee of the UN COPUOS. Its
recommendations were included in the Committee’s report to the XX session
of the General Assembly.
In Resolution 2130 (XX) of December 20, 1965, the Assembly approved
the recommendations of the Scientific and Technical Subcommittee concerning the prevention of potentially harmful consequences of space experiments.
There is also the possibility of holding international consultations, as envisaged
in the Space Treaty. The duty of holding such consultations rests with the state
planning an experiment with potentially harmful consequences. The Treaty
states: “If a State Party to the Treaty has reason to believe that an activity or
experiment planned by it or its nationals in outer space, including the Moon
and other celestial bodies, would cause potentially harmful interference with
activities of other States Parties in the peaceful exploration and use of outer
space, including the Moon and other celestial bodies, it shall undertake appropriate international consultations before proceeding with any such activity
or experiment” (Article IX). States not participating in the experiment have the
right to ask for such consultations, should the need arise. Indeed, the Treaty
contains the provision that “A State Party to the Treaty which has reason to
believe that an activity or experiment planned by another State Party in outer
space, including the Moon and other celestial bodies, would cause potentially
harmful interference with activities in the peaceful exploration and use of outer
space, including the Moon and other celestial bodies, may request consultation
concerning the activity or experiment” (Article IX).
Under the Treaty any state may thus request international discussion on
a proposed experiment so as to prevent its potentially harmful consequences.
A similar procedure for international consultations was envisaged in
UN General Assembly Declaration 1962 (XVIII) on legal principles governing
the activities of states in exploring and using outer space.
The manner in which international consultations such as are envisaged
in the Space Treaty are held will undoubtedly be spelled out in future. At
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present it is not entirely clear when such consultations should be undertaken
(just before or long before the experiment), with whom they should be held
(with some definite group of states, with all states that take an interest in the
subject, or with some international agency), what exactly is meant by international consultations and to what extent states are bound to consider them,
and the legal consequences of actions undertaken by a state after unsuccessful
attempts to reach agreement.
There is good reason to consider space law in this area to be still in the
initial phase of its development.
ASSISTANCE TO PERSONNEL OF SPACECRAFT IN THE EVENT
OF ACCIDENT, DISTRESS, OR EMERGENCY LANDING

The Space Treaty formulates the principle of assistance to the crew of a
spacecraft in the event of accident, distress, or emergency landing and envisages possible ways of implementing this principle.
Article V of the Treaty states: “States Parties to the Treaty shall regard
astronauts as envoys of mankind in outer space and shall render to them all
possible assistance in the event of accident, distress, or emergency landing
on the territory of another State Party or on the high seas. When astronauts
make such a landing, they shall be safely and promptly returned to the State
of registry of their space vehicle.
In carrying on activities in outer space and on celestial bodies, the astronauts of one State Party shall render all possible assistance to the astronauts
of other States Parties.
States Parties to the Treaty shall immediately inform the other States
Parties to the Treaty or the Secretary-General of the United Nations of any
phenomena they discover in outer space, including the Moon and celestial
bodies, which could constitute a danger to the life or health of astronauts.”
The Treaty in this case spells out provisions contained in UN General
Assembly Declaration 1962 (XVIII), which spoke of rendering astronauts all
possible assistance in the event of accident, distress, or emergency landing,
and of returning them to their country (paragraph 9).
Let us, first, establish the meaning of the provision in Article V whereby
states “shall regard astronauts as envoys of mankind in outer space.” The term
“astronauts” presumably applies to persons making a flight in a spacecraft. In
the Soviet Union and other socialist countries such persons, on completing
their flight, are honored by having the title of Pilot-Cosmonaut conferred
upon them. All the persons participating in such a flight are regarded as be72
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longing to the crew of the spacecraft, irrespective of the duties they perform.
Official documents in English refer to astronauts rather than cosmonauts.
The dictionary compiled by NASA in 1965 defines an astronaut, first, as
“one who flies or travels in a spacecraft” and, second, as a test pilot named to
participate in the Mercury, Gemini, Apollo, or any other American manned
spaceflight program.38 The dictionary, however, gives no definition of the
term “cosmonaut.” Yet the term “cosmonaut” is broader in its meaning,
since it applies to persons making any type of spaceflight, whereas the term
“astronaut” is narrower meaning “a person flying to the stars.”
As more and more countries launch manned spacecraft, the question
will arise of whether their crewmen should be termed cosmonauts and
astronauts. It would seem to be desirable to establish a single term, namely
“cosmonaut.”
The word “envoy” has been borrowed from diplomatic law and is customarily associated with the immunity of a person in such a capacity. The
Space Treaty speaks of astronauts as envoys of mankind. Such a formula is in
harmony with Article I of the Treaty, where it is stated that “the exploration
and use of outer space, including the Moon and other celestial bodies, shall
be carried out for the benefit and in the interests of all countries, irrespective of their degree of economic or scientific development, and shall be the
province of all mankind.”
Jenks believes that astronauts as “envoys of mankind” should act in outer
space only on behalf of the whole of mankind and that they have no right to
act on behalf of individual states. He considers that only on that condition is
an astronaut entitled to claim immunity.
The description of astronauts as envoys of mankind was contained in the
first draft Declaration of Basic Principles Governing the Activities of States in
the Exploration and Use of Outer Space, which the Soviet Union submitted
to the United Nations in 1962.
A logical inference from the assumption that astronauts are envoys of
mankind is the requirement that assistance rendered to astronauts of another
state should in no way differ from assistance that would be rendered to one’s
own citizens.
As for the attempts by some Western authors to portray astronauts as
“world citizens” not subject to national or international law, such attempts
are dictated by considerations that have nothing in common with recognition
38

William H. Allen, ed., Dictionary of Technical Terms for Aerospace Use, Scientific and
Technical Information Division, NASA, Washington D.C., 1965: p. 16.
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of the services of these courageous explorers to mankind. Astronauts retain
their citizenship during their spaceflight and on their return to the Earth.
The Treaty provides for international cooperation in rendering spacemen
all possible assistance either in the event of an emergency landing on the
surface of the Earth or in the event of accident or distress in conducting their
activities in outer space, in eluding the Moon and other celestial bodies.
INTERNATIONAL COOPERATION IN THE PEACEFUL EXPLORATION
AND USE OF OUTER SPACE AND CELESTIAL BODIES

The Space Treaty gave enactment to the principle of the international
cooperation of states in the peaceful exploration and use of outer space as a
fundamental principle of international space law. The preamble to the Treaty
speaks of the desire “to contribute to broad international cooperation in the
scientific as well as the legal aspects of the exploration and use of outer space
for peaceful purposes.”
In Article I it is stipulated that “States shall facilitate and encourage
international cooperation” in “scientific investigation.” Article III likewise
contains a reference to promoting international cooperation and mutual
understanding. Article IX stipulates that “States Parties to the Treaty shall
be guided by the principle of cooperation and mutual assistance.” It may
be added to this that several other provisions of the Treaty directly follow
from the principle of international cooperation in exploring and using outer
space for peaceful purposes, viz., the duty to conduct all activities in space
“with due regard to the corresponding interests of all other States Parties
to the Treaty” (Article IX), not to create “potentially harmful interference
with activities” of other states (Article IX), to render “all possible assistance
to astronauts of other States Parties” (Article V), to “consider on a basis
of equality any requests by other States Parties to the Treaty to be afforded
an opportunity to observe the flight of space objects” (Article X), and to
inform all countries “of the nature, conduct, locations, and results” of
space activities (Article XI).
Various views have been expressed concerning the juridical meaning of
the principle of international cooperation in the exploration and use of outer
space for peaceful purposes. Some scholars take the view that, with the coming
into force of the Space Treaty, such cooperation has become legally binding.39
39

M.A. Ferrar, Earth Orbital Stations, Proceedings 16th Colloquium on the Law of Outer Space, Davis, California, 1974: pp. 210–211; Aldo Armondo Cocca, “Remote Sensing of
Natural Resources by Means of Space Technology: A Latin American Point of View” in: Legal
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The Dutch legal scholar D. Goedhuis considers that the Space Treaty
stopped short of prescribing a definite duty in this respect. 40 A similar view
is expressed by the prominent British expert in aerospace law Bing Cheng.41
The Soviet legal scholar V. Vereshchetin argues that the juridical meaning of the principle of cooperation in international space law should not
be divorced from the meaning of the principle of cooperation in general
international law. Accordingly, he analyzes the provisions of the 1970 Declaration on the Principles of International Law concerning Friendly Relations and Cooperation between States in accordance with the UN Charter
and the Final Act of the 1975 Conference on Security and Cooperation in
Europe with respect to the obligation of states to cooperate in keeping with
the UN Charter.
Vereshchetin, Kamenetskaya, and several other Soviet writers proceed
from the premise that the principle of international cooperation in exploring
and using outer space for peaceful purposes has to be interpreted, first and
foremost, as the duty of states to cooperate with one another in the maintenance of international peace and security in space activities. Apart from that
the principle implies only the duty to facilitate in every way the development
of broad contacts and joint projects in exploring and using outer space for
peaceful purposes.42
The principle of international cooperation in exploring and using outer
space for peaceful purposes is given body through the conclusion of specialized treaties by states and by intergovernmental organizations. This is
understandable, since the character and degree of the participation of states
in this or that international space project depend, ultimately, on their will.
Any compulsion of states to participate in joint space objects is impermissible
from the standpoint of the principle of international law.
In speaking of the Soviet space program, President Leonid Brezhnev has
pointed out that “... in expanding our activities in space research, we are not
only laying the groundwork for future gigantic achievements by mankind,
whose fruits will be enjoyed by coming generations, but are also deriving
Implications of Remote Sensing from Outer Space, Leyden, Netherlands, A. W. Sijthoff, 1976:
pp. 63–64, and S. Bhatt, “International Problems Concerning Use of Space,” International
Studies, Jawaharlal Nehru Univ., 12, No. 2, India (1973): p. 269.
40
Report of the 54th Conference of the International Law Association, The Hague, Netherlands, 1970: p. 434.
41
B. Cheng, “Le Traite de 1967 sur l’espace,” Journal du Droit International, No. 3 (1968):
p. 616.
42
V.S. Vereshchetin, Mezhdunarodnoye sotrudnichestvo.., p. 30.
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practical benefits today for the population of the Earth, for our peoples, for
the cause of our communist construction”.43
The Soviet Union regards international cooperation in exploring and using
outer space as embodying the policy of peaceful coexistence, as an important
condition of detente and of assuring that space activities are conducted for
peaceful purposes. At first international cooperation in space was conducted
on a bilateral basis and was confined mainly to the joint optical tracking of
satellites, and to the exchange and discussion of scientific information. Later,
as objectives in the exploration and use of outer space became more complex, and as more countries became involved in international cooperation,
the methods of multilateral coordination and cooperation began to be used
more extensively, along with bilateral cooperation.
As a result of this, the national space programs of states are today supplemented by extensive joint research. Joint efforts by states help to accomplish
difficult tasks in studying the universe, to coordinate the activities of countries and avoid unnecessary duplication, and to make more rational use of
the available funds and resources. The coordination of the activities of states
in space gives rise to a need for an international mechanism of cooperation
between countries, and for various organizational and legal forms of coordination and cooperation in this field.
The Soviet Union is guided by the consideration that space exploration
should be an area of cooperation – not rivalry or competition. President
Brezhnev has said on this score: “We Soviet people do not regard our space
research as a goal in itself, as some kind of a ‘race’. The gambling spirit is
deeply alien to us in the big and earnest work of exploring and using outer
space. We see in this work a component of the tremendous constructive effort
that the Soviet people are making in accordance with the general course of
our Party in all economic, scientific, and cultural areas in the name of man,
for man’s good.”44
The most widespread form of joint efforts by states in space research is
bilateral cooperation. An example of this is provided by the cooperation of
the two major space powers: The Soviet Union and the United States of
America. The first specialized agreement on Soviet-American cooperation
in exploring and using space was concluded by the Academy of Sciences of
the USSR and NASA on June 8, 1962, and became effective on October 12
43

L.I. Brezhnev, Leninskim kursom [Following the Leninist Course], Speeches and Writings, vol. 2, Moscow, Politizdat, 1970: p. 352 (in Russian).
44
Ibid., vol. 1, p. 7.
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of that year. It provided for cooperation between the scientists of the two
countries in meteorology, world-wide magnetic surveying, and satellite
communications.
The June 8, 1962, agreement was later supplemented by a protocol concluded by the USSR Academy of Sciences and NASA on establishing a direct
communications link between the world meteorological centers founded in
Moscow and Washington. Another agreement, signed by the Academy and
NASA in 1965, covered the joint publication of a treatise on space biology and
medicine. In January 1971 they concluded an agreement on joint studies of
the environment over certain areas by means of space facilities. And on September 30, 1971, the USSR and the USA signed an agreement on measures
to improve the “hot line” established between Moscow and Washington in
accordance will) a memorandum of June 10, 1963.
Throughout the 1960s, however, Soviet-American cooperation in space
was of a limited character and did not measure up to the role the two countries were playing in space research. Their cooperation began to expand only
in the early 1970s, a fact reflected in the conclusion, at summit level, of the
Agreement Between the Union of Soviet Socialist Republics and the United
States of America on Cooperation in the Exploration and Use of Outer Space
for Peaceful Purposes. This five-year agreement was signed on May 24, 1972,
and became effective immediately. It was the first intergovernmental agreement on space cooperation in the history of Soviet-American relations. The
most impressive and thrilling example of this cooperation was the successful
joint spaceflight in July 1975, which involved the rendezvous and docking of
a Soyuz and an Apollo spacecraft, with the participation of spacemen from
both countries.
On May 18, 1977, when the May 24, 1972, agreement was about to expire,
the Soviet Union and the United States concluded a new intergovernmental
agreement on cooperation in the exploration and use of outer space for peaceful purposes. It retained many of the articles of the previous agreement and
included certain new provisions.
In the preamble to their new five-year agreement, which become effective
on May 24, 1977, the two parties again noted “the role which the USSR and
the USA play in the exploration and use of outer space for peaceful purposes”
and their desire for “a further expansion of cooperation” in this field. They
noted “the positive cooperation. … already experienced in this area” and
expressed the desire “to make the results of scientific research gained from
the exploration and use of outer space for peaceful purposes available for the
benefit of the peoples of the two countries and of all peoples of the world.”
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The two parties then reaffirmed their commitment to the Space Treaty
and the Rescue Agreement.
All this clearly put the new agreement in line with the principles of international space law.
In the now agreement the parties undertook to: “continue to develop
cooperation in such fields of space science and applications as space meteorology; study of the natural environment; exploration of near earth space,
the moon, and the planets; space biology and medicine; satellite search and
rescue systems;
take all appropriate measures to encourage and achieve the fulfilment of
the Summary of Results of Discussion on Space Cooperation Between the
Academy of Sciences of the USSR and the US National Aeronautics and
Space Administration dated January 21, 1971, periodically renewed;
take all necessary measures for the further development of cooperation
in the area of manned space flight for scientific and practical objectives,
including the use in joint flights of compatible docking and rendezvous
systems derived from those developed during the experimental flight of
Soyuz and Apollo spacecraft in July 1975. Joint work in this direction will
be carried out in accordance with the Agreement Between the Academy
of Sciences of the USSR and the US National Aeronautics and Space Administration on Cooperation in the Area of Manned Space Flight dated
May 11, 1977;
encourage international efforts to resolve problems of international law
in the exploration and use of outer space for peaceful purposes with the aim
of strengthening the legal order in space and further developing international
space law, and will cooperate in this field;
carry out such cooperation through their appropriate national agencies
by means of mutual exchanges of scientific information and delegations,
and meetings of scientists and specialists of both countries, and also in
such other ways as may be mutually agreed. Joint working groups may be
created for the development and implementation of appropriate programs
of cooperation;
by mutual agreement determine other areas of cooperation in the exploration and use of outer space for peaceful purposes.”
Finally, it was stated that the agreement could “be modified or extended
by mutual agreement of the Parties.”
Cooperation in space between the Soviet Union and France has been
developing fruitfully. In 1966 they signed an intergovernmental agreement
on cooperation in space research and exploration for peaceful purposes.
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Under the agreement there have been annual meetings of mixed working
groups, which decide on specific cooperative projects in various fields (the
study of outer space, space meteorology, communications, space biology
and medicine, etc.).45
When President Valery Giscard d’Estaing visited Moscow in April 1979,
a Program of Development of Cooperation Between the Soviet Union and
France in the Interest of Detente and Peace was signed.46 Under this program,
the parties agreed to encourage greater cooperation by working out projects
“in the most promising areas,” in which space exploration was included.
A Protocol on Cooperation in an Experimental Satellite System for Search
and Rescue of Vessels and Aircraft in Distress was signed on March 18, 1977.
It provides for the joint work of experts of the USSR, the USA, Canada, and
France on such a system on the understanding that it would in future be used
by all states.
An Agreement Between the Academy of Sciences of the USSR and the
Indian Space Research Organization on launching an Indian satellite with
the aid of a Soviet rocket-carrier was signed on May 10, 1972. It defined
the aims and forms of cooperation, and the rights and obligations of the
parties. The agreement stipulated that the Space Research Organization of
the Government of India would design, make, and deliver the satellite by a
specified date, together with the necessary ancillary equipment and technical
documents, to Moscow. The Academy of Sciences of the USSR undertook to
provide a Soviet carrier rocket and launching facilities, render the necessary
help in fulfilling the joint project, assure the launching of the satellite into
the agreed orbit by the date specified, provide for the participation of Indian
specialists in preparing the satellite for launching at the Soviet cosmodrome,
and transport the satellite and necessary ancillary equipment from Moscow
to the cosmodrome (Article II).
In accordance with the agreement the first Indian Earth satellite was
launched in the Soviet Union on April 19, 1975. The following year the
Academy of Sciences of the USSR and the Space Research Organization of
the Government of India agreed on the launching, by a Soviet carrier rocket,
of another Indian satellite, intended for experiments in observing the Earth
from space. The second Indian satellite was launched in the Soviet Union in
1979. Agreement has also been reached with India on a joint flight by Soviet
and Indian spacemen in the near future.
45
46

For details see V.S. Vereshchetin, Mezhdunarodnoye sotrudnichestvo.., pp. 59–63.
For text see Pravda, April 29, 1979 (in Russian).
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Bilateral cooperation with France, Sweden, and Austria in exploring and
using outer space is also successfully developing. For example, an agreement
was concluded with France in 1979 on a joint spaceflight by Soviet and French
spacemen.
The countries of Western Europe have pooled their efforts in manufacturing carrier rockets and satellites for scientific research and applications within
the framework of the European Space Agency (ESA), which was formed
under an agreement signed in Paris on May 30, 1975. ESA replaced two earlier organizations: The European Space Research Organization (ESRO) and
the European Space Vehicle Launcher Development Organization (ELDO).
The members of ESA are Belgium, Denmark, France, the Federal Republic
of Germany, Great Britain, Ireland, Italy, the Netherlands, Spain, Sweden,
and Switzerland.
The socialist countries cooperate closely in space under their joint Intercosmos program, which arose in 1965 and was formalized in 1970. On
July 13, 1976, nine socialist countries (Bulgaria, Cuba, Czechoslovakia, the
German Democratic Republic, Hungary, Mongolia, Poland, Rumania, and
the Soviet Union) signed an Agreement on Cooperation in the Exploration
and Use of Outer Space for Peaceful Purposes, which came into force on
March 25, 1977. On May 17, 1979, Vietnam acceded to the agreement and
became the tenth party to the Intercosmos program. In July and September
1976, agreement was reached on flights aboard Soviet spacecraft and stations
by cosmonauts from the Intercosmos member-countries. Cosmonauts from
all these countries have since made such flights.
The Scientific and Technical Subcommittee of the UN COPUOS is devoting much attention to the UN Program of Space Applications. Under this
program, a seminar on remote sensing for experts from a number of countries
was held in Baku, in the Soviet Union, in 1977.
A UN Conference on the Exploration and Use of Outer Space for Peaceful
Purposes was held in Vienna in 1968. The XXXIV session of the UN General
Assembly decided that a Second UN Conference on the Exploration and Use
of Outer Space should be held in 1982.

Chapter Three
THE LEGAL STATUS OF ARTIFICIAL
SPACE OBJECTS
TERMS AND TYPES

In documents on international law there are references to space vehicles,
spacecraft, and space objects, the latter term being the most general and
the one most frequently used. The term is applied to artificial space objects,
since natural space objects, such as the Moon, Venus, Mars, or Jupiter, are
covered in documents on international law by the term “celestial bodies.”1
“Spacecraft” is the term preferred for manned space objects2 and also
covers space transportation systems, whether for single or multiple use. The
transportation systems currently in use in the Soviet Union are the Soyuz
and Progress systems.
Other types of space vehicles that should be mentioned are orbital stations
(such as the Soviet Salyut station) and stations on celestial bodies. There are
thus four main types of space objects: artificial Earth satellites, spacecraft,
orbital stations, and stations on celestial bodies.
The problem of extending the operation of international space agreements
to the launching of rockets for the vertical probing of the atmosphere (meteorological and geophysical) requires further comprehensive study, with due
consideration for the practice of applying the Space Treaty, the Rescue Agreement, the International Liability Convention, and the Registration Convention.
1

For a more detailed discussion of the legal term “celestial bodies” see International Space
Law pp. 112–114. It should be borne in mind, however, that the author of that chapter, E.G. Vasilevskaya, is hardly justified in reproaching other authors for not distinguishing between the astronomical and juridical meanings of the term “celestial bodies.” The criteria of definite size
and hard surface as characteristics of a natural space object are dictated by the need to take into
account the legal specifics of celestial bodies as distinct from outer space.
2
The Space Treaty and the Rescue Agreement may be cited as examples. Thus, Articles
IV, VII, VIII, and X of the Space Treaty, and Article V of the Rescue Agreement, contain references to “space objects,” while Articles V and XII of the Treaty and Articles I–IV of the Agreement speak of “spacecraft” and “space vehicles.” An analysis of the corresponding articles reveals that the latter terms have been applied to space objects intended for manned flight. This
also applies to the case of the landing of such craft on a celestial body.
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Rockets for the vertical probing of the atmosphere do not attain the velocity that would enable them to go into Earth orbit. Yet at the same time
their flight trajectories are similar to those of some stages of launch vehicles,
which are regarded as components of space objects. Accordingly, in the Soviet
juridical literature, such rockets – together with objects performing suborbital
flights and intercontinental ballistic missiles – are treated as space objects.3
This category does not, however, include rocket launching facilities,
tracking and control stations, receiving and transmitting communications
stations, or other ground installations, although they could come under the
rules of international space law.4 In this case it is necessary to draw a clear
distinction between a space object and an object of international space law.
COMPONENTS OF ARTIFICIAL SPACE OBJECTS

In Articles VII and VIII of the Space Treaty are references to space objects
and their “components.” The Treaty provisions concerning international liability
for damage caused by space objects (Article VII) and the retention of ownership
of space objects (Article VIII) extend to the “components” of such objects.
The term “component” of a space objects refers primarily to parts that
have separated from a space object or to individual fragments of a disintegrated space object. It also covers the separate stages of the launch vehicle.
In the 1975 Convention on Registration of Objects Launched into Outer
Space the term “space object” covers the components of a space object, and
also delivery vehicles and their components (Article Ic).
The “components” of a space object are subject to the same legal rules as
the object itself. Space objects whose useful life has ended, but which remain
in space, and their “components” are no exception in this respect.
NATIONAL REGISTRATION OF SPACE OBJECTS

The Convention on Registration of Objects Launched into Outer Space
was approved by the UN General Assembly on November 12, 1974, in Reso3

See G.P. Zhukov, “Pravovoi status kosmicheskikh obyektov” [The legal status of space
objects], Sovetskoye gosudarstvo i pravo, No. 9, 1969: pp. 93–99; G.P. Zhukov, Mezhdunarodnoye Kosmicheskoye pravo [International space law], Znaniye, Moscow, 1971: pp. 5–8; International Space Law, pp. 127–140.
4
Article X of the Space Treaty may be cited as an example. It provides for the conclusion
of agreements between the states concerned to enable them to observe the flight of their space
objects. Quite a few such agreement do, in fact, now exist.
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lution 3235 (XXIX). On January 14, 1975, it was opened for signature at
UN headquarters in New York and on September 15, 1976, it entered into
force. By January 1, 1979, 23 states had become parties to the Convention,
among them the USA, Great Britain, France, Canada, and the USSR. The
Soviet Union has been a party since January 13, 1978.
The convention established a system for the mandatory recording of data
concerning every object launched into Earth orbit or beyond in an appropriate registry, which is conducted by the launching state and about whose
institution the state is obliged to notify the UN Secretary-General. The Soviet
Union sent such notification on January 13, 1978. It is customary to register
space objects that have completed at least one full orbit of the Earth or that
have attained escape or greater velocity. There is no unified system of space
object registration at the national level. The registry contents and the registration procedure are determined by the registering state. In the Soviet Union
such a registry is maintained by the Academy of Sciences of the USSR. As
a rule, the data entered in such a registry include the name or number of an
object, the date and purpose of the launching, and the orbital characteristics.
The national registration of space objects has definite legal implications
(jurisdiction and control, return, international liability for damage, etc.).
Under Article VIII of the Space Treaty, “A State Party to the Treaty on
whose registry an object launched into outer space is carried shall retain
jurisdiction and control over such object…” Every space object may be registered only once. The 1975 Convention stipulates that “Where there are two
or more launching States in respect of any such space object, they shall jointly
determine which of them shall register the object…” (Article II, paragraph 2).
The convention permits an international intergovernmental organization to institute its own registry for registering the space objects it launches
or else to delegate such functions to one of its member-states. Should the
international organization institute its own registry, the member-states have
to reach agreement as to which of them shall exercise jurisdiction and control
over the space objects launched by the organization, since the organization
itself cannot have such powers.
Units of a space station that are capable of separating from it and existing
in Earth orbit independently, and also transport craft that link up with the
station, have to be registered as well as the station itself. This is especially
important wherever autonomous units of the station or the transport craft
linking up with it belong to different states or international organizations. In
the June 1975 Apollo-Soyuz Test Project the Soviet and American spacecraft
were each registered in their own country.
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INTERNATIONAL REGISTRATION OF SPACE OBJECTS

Until the 1975 Convention on Registration of Objects Launched into
Outer Space entered into force, international registration was conducted
on the basis of data voluntarily supplied to the UN Secretary-General, the
scope of such data being determined by the states themselves in accordance
with UN General Assembly Resolution 1721 (XVI) of December 20, 1961.
The 1975 Registration Convention gave enactment to the established
practice of international registration, making it legally binding. The main
purpose of the convention is linked in its preamble to the desire of the states
parties that a central registry of objects launched into space be established
and maintained by the UN Secretary-General.
In accordance with the convention, the state of registry has to furnish the
UN Secretary-General with a specified list of data about every space object
entered in its registry, viz, the name of the launching state or states, the appropriate designation of the space object or its number, the date, the territory
or location of the launching, the basic parameters of the orbit, including the
nodal period, inclination, apogee, and perigee, and the general purpose of
the space object. This information has to be furnished as soon as practicable,
which means that the convention fixes no definite deadline for furnishing
such information, leaving this to the state of registry.
The data are furnished by states in letters addressed to the UN SecretaryGeneral and are entered in a Register maintained by the Outer Space Affairs
Group of the UN Secretariat. Copies of the letters received by the SecretaryGeneral are circulated among all UN member-states. In the case of international launchings the information is supplied by one of the states participating
in such joint space activities. For instance, the launchings of Intercosmos
satellites are registered with the United Nations by the Soviet Union, while
the launchings of European Space Agency satellites are registered by France.
The convention provides that the launching state may from time to time
furnish additional information (Article IV, paragraph 2). It also stipulates
that each state of registry shall notify the Secretary-General, to the greatest
extent feasible and as soon as practicable, of space objects concerning which
it has previously transmitted information and which have been but no longer
are in Earth orbit (Article IV, paragraph 3).
The convention contains a provision about identification marking of
a space object. This provision bears the hallmarks of a compromise between
the delegations that insisted on the mandatory marking of space objects and
those that took the view that marking could not be justified on economic or
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technical grounds, since it would not survive re-entry into the dense layers
of the atmosphere. In Article V it is stated that whenever a space object
launched into Earth orbit or beyond is marked with an appropriate designator or registration number, or both, as mentioned in Article IV (1), the
state of registry shall notify the Secretary-General of this when furnishing
information about the object in accordance with Article IV. The SecretaryGeneral shall, in this case, record the notification in the Register. Article
V thus provides for voluntary marking, but mandatory notification of the
Secretary-General of this.
Article VI of the convention requires states parties – and, specifically,
states possessing facilities for observing and tracking space objects – to respond to the greatest extent feasible to requests from other states parties, or to
requests transmitted on their behalf by the Secretary-General, for assistance
in identifying an object. Such assistance shall be rendered on fair and reasonable conditions. The state party making the request shall furnish information
about the time, character, and circumstances of the events that prompted the
request. Arrangements under which such assistance shall be rendered shall be
the subject of agreement between the parties concerned. This provision has
the purpose of facilitating the identification of a space object that has caused
damage or that may be of a hazardous or deleterious nature.
The registration procedure laid down in the convention did not fully satisfy
some states, and, at their insistence, a provision for revising the convention
was included in it. For this purpose, at any time after the convention has been
in force for five years, a conference of the states parties may be convened at
the request of one-third of them and with the concurrence of the majority. If
no such request is forthcoming within ten years, the UN General Assembly
shall, in 1986, consider whether there is any need to amend the convention
in the light of the record of its application, with particular reference to technical advances in identifying space objects. The last point is due to the fact
that during the framing of the convention some states insisted that it should
include a provision obliging the launching state to provide all space objects
with identification markings. But in the course of the debate on the subject
it was recognized that external markings would not survive re-entry and the
burning away of the object’s outer skin, while the marking of each internal
component part would make the manufacture of space objects substantially
more complicated.
The adoption of the convention did not considerably alter the established
procedure of notifying the UN Secretary-General about the launching of
space objects, as recommended in UN General Assembly Resolution 1721
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(XVI) of December 20, 1961, and retained the voluntary system of supplying
information. Although the resolution had merely contained recommendations, the launching states had been regularly providing information about
every object launched, and this information had been circulated in official
UN documents among all member-states.
States that have not become parties to the convention retain the voluntary
system of registering space objects envisaged in Resolution 1721 В (XVI).
Space objects are also registered – along the lines of international cooperation – with the International Committee on Splice Research, widely
known by its acronym COSPAR. In this case registration is based on the
data concerning space objects that are periodically supplied by the research
organizations of the launching states and are published in the COSPAR
Information Bulletin. The scope of the data generally coincides with the data
entered in the I IN Register under the Registration Convention. Besides this,
COSPAR gives each object its own international designation. The system of
such international designations of space objects was initially adopted by the
International Geophysical Committee at the time of the Inlet national Geophysical Year and was later amended by COSPAK (in 1962). At present the
COSPAR international designation is a combination of the following symbols:
the year of the launching, the sequential number of the launching, and a letter
of the Latin alphabet indicating the category of the object according to its
function. The system e described in detail in a COSPAR publication for the
International Centers for Data Storage and Dissemination.
Meteorological and geophysical rocket launchings are registered only
nationally, the data covering the year and date of the launching, the type of
rocket, the coordinates of the launching site, and the purpose of the experiment. These data are periodically reported to the International Centers for
Data Storage and Dissemination (Center A, Washington, and Center B,
Moscow), and are published in the data catalogues of these centers.
SPECIFIC FEATURES OF SPACE OBJECT REGISTRATION

It must be borne in mind that the registration of space objects (national
and international) differs substantially from the registration of marine vessels
and aircraft. Whereas the national registration of marine vessels and aircraft
has the primary purpose of facilitating their identification, in the case of space
objects such identification is necessary only in exceptional cases (a forced
landing on foreign territory or damage caused by a space object on foreign
territory). Moreover, identification in this case is effected not so much by
86

Chapter Three. The Legal Status of Artificial Space Objects

resorting to registration data as by employing national ground facilities for
the tracking and control of space objects.
Besides this, it is necessary to remember an essential difference in the
external registration and identification markings of space objects. During
flight the external identification markings of a space object would be practically indistinguishable from the ground, and the object’s passage through the
dense layers of the atmosphere during re-entry would destroy such markings.
On the other hand, the registration and identification markings of marine
vessels and aircraft are readily visible to the naked eye or with the simplest
optical facilities.
Hence, the particular important of the practice of notifying the world
community about a launching that has taken place and of the centralized
registration of launchings with the United Nations, a practice absolutely
unnecessary in the case of transport in the air or on the high seas.
With the further development of spaceflight, there will undoubtedly arise
a need for some kind of international space traffic regulations, intended to
assure the safety of navigation in space. For the present there are no such
regulations either in the legislation of individual countries or in international
agreements governing the space activities of states.

Chapter Four
INTERNATIONAL COOPERATION IN THE RESCUE
OF COSMONAUTS
THE 1968 RESCUE AGREEMENT

Returning spacemen and space objects to Earth safely after their programs
in space and on the Moon have been fulfilled is an extremely complicated
problem. Scientists and engineers are hard at work on various facilities for
rescuing space crews in the event of an emergency at any stage of the flight
from takeoff to the landing or splashdown.1
But ensuring the safe landing of a crew in an emergency is not enough.
They have to be found, given the necessary assistance, and returned to their
country. All this makes international cooperation in such an important and
humane activity as the rescue of spacemen particularly important.
Further scientific progress also calls for international cooperation in returning objects launched into space and afterwards found beyond the borders
of the state to which they belong.
As far back as 1962 the Soviet Union proposed drafting legal rules on
the rescue of spacemen and spacecraft that had made emergency landings.2
At the very first meeting of the Legal Subcommittee of the UN COPUOS
in May 1962, the Soviet delegation submitted the draft of an international
agreement on the rescue of spacemen and spacecraft that had made emergency landings. In 1964 draft agreements on this subject were submitted by
the United States, and also jointly by Australia and Canada. For the next five
years the Legal Subcommittee discussed this subject.
1

Lopatin, “Sredstva spaseniya kosmonavtov,” Aviatsiya i kosmonavtika, No. 2 (1965): pp. 82–
87 (in Russian); Apollo 12, US National Aeronautics and Space Administration, Office of Public Affairs; Houston, We ‘ve Got a Problem, Washington, 1970, and R.C. Hall, “Rescue and Return of Astronauts on Earth and in Outer Space,” American Journal of International Law, No. 63
(1961): p. 202.
2
Marco G. Marcoff, Traité de Droit.., p. 503, Manfred Lachs, El derecho del espacio ultraterrestre, Fondo de Cultura Economica, Mexico-Madrid-Buenos Aires, 1977: pp. 106–108; Yu.M. Rybakov, “Pravovaya reglamentatsiya spaseniya kosmonavtov i kosmicheskikh korablei,” Sovetskoye
gosudarstvo i pravo, No. 5 (1966): pp. 123–127 (in Russian), and Yu.M. Kolosov and V.I. Shilin,
“Kosmonavt – poslanets chelovechestva,” Aviatsiya kosmonavtika, No. 4 (1968): p. 14 (in Russian).
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The signing of the Space Treaty on January 27, 1967, did much to facilitate
the conclusion of the work on the Agreement on the Rescue of Astronauts,
the Return of Astronauts, and the Return of Objects Launched into Outer
Space. On December 19, 1967, the Agreement, consisting of a preamble and
ten articles3, was unanimously approved by the UN General Assembly, and on
April 22, 1968, it was open for signing by all states. It came into force on December 3, 1968, after the instruments of ratification had been deposited by five
governments, including the governments of the USSR, Britain, and the USA.
The agreement is based on the humanitarian idea of saving the lives of
space crews, the term crew including all the persons on board a spacecraft
irrespective of their duties.
Most of the international agreements on rescue at sea or in the air do
not clearly distinguish between obligations to save human life and property.
The Rescue Agreement spells out the obligations of the contracting parties in saving the lives of space crews (Articles I, II, III, and IV). The finding
and return of space objects are dealt with in only one article (Article V), in
which it is stated that steps to recover a space object are taken only upon the
request of the launching authority, with subsequent reimbursement of the
expenditures involved.
STEPS TO RESCUE SPACE CREWS IN THE EVENT
OF AN EMERGENCY LANDING

The Rescue Agreement covers various unforeseen circumstances and difficulties that a space crew may encounter in flight, such as the malfunctioning
of this or that spacecraft system, a dangerous rise in radiation, a wrong engine
burn, or an error in calculations.
Undoubtedly, the crew of a spacecraft will endeavor to inform the Earth
by radio of any such contingency during a flight. As a rule, such signals will
3

P.G. Dembling and D.M. Arons, “Treaty on Rescue and Return of Astronauts and Space
Objects,” William and Mary Law Review, No. 9 (1968): p. 643; V. Kopal, “The Agreement on
Rescue of Astronauts and Return of Space Objects” in: E. McWhinney and M.A. Bradley, New
Frontier in Space Law, Leyden Netherlands Sijthoff, 1969: p. 106; M. Litvine, “L’Accord du
22 avril 1968 sur le sauvetage des astronautes, le retour des astronautes el la restitution des objets
lances dans l’espace extra-atmosphérique,” Revue Beige de droit int.; V. Parkhitko and V. Shilin,
International Affairs, No. 6 (1968); N.M. Matte, Droit aérospatial, Paris, Pedone, 1969: p. 321;
J. Jacquemin, “L’assistance aux cosmonautes en détresse,” Bulletin de l’Association suisse de
droit aérien, No. 2 (1972): pp. 3–7; and A.C. Kiss, “Accord sur la retour et le sauvetage des astronautes et la restitution des objets lancés dans l’espace extra-atmosphérique,” Annuaire français de droit international, No. 14 (1968): p. 743.
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be received by the tracking stations of the launching state. But the distress
signal could in some cases be received much earlier by the radio stations
of other states. Such signals should state that the crew of the craft are in
grave and imminent danger, and that they request immediate assistance.
The distress signals for spacecraft are the same as for ships at sea and
aircraft: Mayday in voice transmissions and SOS in key transmissions.
In emergency situations it is extremely difficult – and sometimes impossible – to bring a spacecraft down in a preselected spot. In such cases it
is quite possible that the crew will make an emergency or unpremeditated
landing on the territory of a foreign state. The Rescue Agreement obliges the
foreign stale to take all possible measures at once to rescue the crew and to
render them all the necessary assistance.f It also stipulates that the launching
authority and the UN Secretary-General shall be notified o such measures
and of their results.
It must, however, be taken into account that all slates do not have the same
technical facilities at their command and that by far not every state is in a position to mount operations that would assure the speedy and effective rescue of a
space crew. Ii may hap pen that the state on whose territory the crew of a foreign
spacecraft has made an emergency or unpremeditated landing lacks the facilities
for a search and rescue operation, such as helicopters, whereas the launching
state has the transport, and the technical and other facilities, for rescue operations. In such eases the help of the launching authority may be needed.
The Rescue Agreement makes it incumbent upon the launching state
to cooperate with the contracting party on whose territory the space crew
landed “with a view to the effective conduct of search and rescue operations”
(Article II). It is further stipulated in the same article that “Such operations
shall be subject to the direction and control of the Contracting Party, which
shall act in close and continuing consultation with the launching authority.”
It must be remembered that only 29 per cent of the Earth’s surface is covered by national sovereignty. The remaining 71 per cent are oceans, seas, and
the Antarctic, to which national sovereignty does not extend. It is therefore
more probable that a forced landing will take place in such areas.
In those cases where the exact location of the landing is known and readily accessible to the rescue facilities of the launching state, it can manage
without outside help.
But the emergency landing may also occur in remote parts of the high seas
or in other areas not under state jurisdiction. In such cases it is quite natural
to expect the launching state to appeal to other countries for assistance in
search and rescue operations. Under the Rescue Agreement, countries in a
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position to do so must render such assistance, if it is needed. They must also
notify the launching authority and the UN Secretary-General of the steps
they are taking and of the results achieved.
MUTUAL ASSISTANCE AND RESCUE IN SPACE

Must space crews help one another in emergencies, as do, say, the captains
of ships at sea?
Unquestionably, although for the present it is difficult to compare the
maneuverability of spacecraft with that of ships at sea, which is the reason
why the Rescue Agreement substantially differs from agreements on rescue
at sea.4 Agreements on rescue at sea and in the air, as a rule, speak of a duty
to render mutual assistance in the event of an accident or distress. Mutual
assistance by spacemen during flights in space will become realistic with
advances in manned spaceflight and in the development of docking systems.
A milestone in enhancing the safety of manned spaceflight was the first
flight for testing compatible rendezvous and docking systems, the SoyuzApollo flight, which involved transfer by crew members from one craft to the
other. This successful flight took place in July, 1975.
There have now been manned space flights not only in Earth orbit, but
also along more complicated trajectories – to the Moon. Crew safety in
such flights depends on the radiation level and a number of other space factors. Very important to spacemen on the Moon is the service that predicts
dangerous solar flares and issues timely warnings concerning solar radiation
increases due in sudden flares. The Space Treaty contains a highly relevant
provision whereby “States Parties to the Treaty shall immediately inform
the other States Parties to the Treaty or the Secretary-General of the United
Nations of any phenomena they discover in outer space, including the Moon
and other celestial bodies, which could constitute a danger to the life or health
of astronauts” (Article V).
When space flights in future become longer, there may arise a need to
establish a space rescue service on a national or international footing.5 Such
4

In the discussion in the Legal Subcommittee on the Rescue Agreement, the question was
raised of whether the rescue undertakings were valid only on the Earth and in its atmosphere
or also in outer space, including the Moon and other celestial bodies. The discussion revealed
a consensus that these undertakings covered the rescue of spacemen everywhere: on Earth, in
outer space and on celestial bodies.
5
G.P. Zhukov, “International Cooperation in the Rescue of Astronauts,” UN Doc.
A/CONF. 34/2 vol. 2, p. 1129, and V.S. Vereshchetin, “Legal Aspects of Orbiting International

91

Gennady Zhukov, Yuri Kolosov “International Space Law”

a service could, among other things, maintain a rescue spacecraft ready for
immediate liftoff to help spacemen in distress, or put a spacecraft into orbit to
rendezvous with another craft and provide its crew with emergency supplies,
or even operate several rescue stations in orbit so that spacecraft in trouble
could rendezvous with them.
It is most important that rescue operations be efficient and prompt. Immediate assistance may be needed in the event of a fire, a collision with another
object, damage to the pressurized cabin, destruction of the spacecraft, or its
uncontrolled descent. In the event of engine trouble, or illness or injury on
board, there would be more time available for mounting a rescue operation.
Nothing is said in the Rescue Agreement about the financial aspect of
rescue operations. Presumably, the rescue of spacemen – just as rescue at sea or
in an aircraft disaster – must not be conditional upon any financial obligations.
Following the successful conclusion of a search and rescue operation,
there arises the question of returning the spacecraft crew who – through
accident, distress, or emergency or unpremeditated landing – descended on
the territory of another state, or were found on the high seas or in any other
place not under the jurisdiction of any state.
In accordance with the Rescue Agreement, the crew must in such cases
be safely and promptly returned to the launching authority. But what if the
condition of some crew member is such that it makes him non-transportable?
In that case it would appear that the state on whose territory that crew member is must provide him with medical care and permit the authorities of his
country to send medical personnel and render him any other assistance
needed. The time and manner of the crewman’s return home must be decided
by the authorities of his country.
COOPERATION IN THE DISCOVERY OF SPACE OBJECTS
AND IN THEIR RETURN

Cooperation between states in assisting the intrepid explorers of space
has the purpose of protecting their lives and health, and is of the greatest
importance for humanitarian reasons. But from the standpoint of science, it
is also important that states cooperate in discovering and returning the space
objects themselves and their component parts. The Rescue Agreement provides for the return of objects launched into space or their component parts
Laboratories,” Proceedings of the 13th Colloquium on the Law of Outer Space, New York, Fred
B. Rothman and Co., 1969, p. 114.
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and discovered outside the territory of the launching authority. Such objects
or their component parts are to be returned to representatives of the launching
authority.6 It is also stated in the agreement that a party to it must inform the
launching authority and the UN Secretary-General of the return to Earth of
such an object or its component parts and their discovery. Furthermore, it
shall “upon the request of the launching authority and with assistance from
that authority if requested, take such steps as it finds practicable to recover
the object or component parts” (Article V). The agreement also covers the
case of a state establishing that a space object or its component parts found
in the territory of that state or recovered by it elsewhere are “of a hazardous
or deleterious nature.” In such a situation the state may notify the launching
authority of this, and that authority must take immediate and effective steps
to remove the hazard. Operations to render a dangerous space object harmless are conducted under the direction and supervision of the authorities of
the country where the object was found.
It is stipulated in the Rescue Agreement that the expenses incurred by
a contracting party in discharging its obligations to discover and return space
objects or their components must be reimbursed by the launching authority.
The Rescue Agreement takes due consideration of the fact that there exist
international intergovernmental organizations engaged in space activities.
It states that “the term ‘launching authority’ shall refer to the state responsible for launching, or, where international intergovernmental organization
is responsible for launching, that organization, provided that that organization declares its acceptance of the rights and obligations provided for in this
Agreement and a majority of the States members of that organization are
Contracting Parties to this Agreement and to the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and other Celestial Bodies” (Article VI).
This Article of the Rescue Agreement is based on Article XIII of the Space
Treaty, which states that the provisions of the treaty apply to space activities
irrespective of “whether such activities unearned on by a single State Party to
the Treaty or jointly with other States, including cases where they are carried
on within the framework of international intergovernmental organizations.”
According to the same article, “any practical questions arising in connection
with activities carried on by international intergovernmental organizations in
6

S. Gorove, “The Recovery and Return of Objects Launched into Outer Space: A Legal
Analysis and Interpretation,” International Lawyer, No. 4 (1966–1970): pp. 682–694, and Manfred Lachs, El derecho del espacio.., pp. 116–121.
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the exploration and use of outer space … shall be resolved by the States Parties to the Treaty either with the appropriate international organizations or
with one or more Stales members of that international organization, which
are Parties to this Treaty.”
The provisions of the Rescue Agreement apply to international intergovernmental organizations without the formal accession of these organizations
to the agreement as parties.
This Agreement on the Rescue of Astronauts, the Return of Astronauts,
and the Return of Objects Launched into Outer Space is important to the
further development of cooperation in exploring and using outer space.
SPACE TECHNOLOGY IN THE SERVICE
OF RESCUE ORGANIZATIONS

Space technology can even now be of aid in rescuing ships and aircraft
in distress.
Work is under way in a number of countries, including the Soviet Union and
the United States, on establishing a satellite- aided search and rescue system for
ships and aircraft that have met with accidents. Such a system requires several
low-orbit satellites with onboard equipment for relaying distress signals from
ships and aircraft to ground stations, which, for their part, would forward the
location of the ship or aircraft in distress to rescue services. In accordance with
such a system, ships and aircraft will be fitted with special emergency positionindicating radio beacons, whose signals can be received aboard satellites.
Experiments have shown that, by means of such a system, rescue services
can, within a few hours, obtain a fix pin-pointing the emergency site with an
accuracy down to a few kilometers. At present the search for such ships and
aircraft often takes days, and the distress signals are not always received. This
results in the annual loss of over 600 aircraft and 350 ships.
The successful conclusion of the experiment requires that the states working on this problem pool their efforts. On March 18, 1977, the USSR Ministry
of the Merchant Marine and NASA signed a protocol in Washington on
cooperating in an experimental project to test a satellite-aided search and
rescue system. Canada and France are also to participate in the project.
Presumably, if the project is a success, the question will arise of establishing
a world-wide space-aided search and rescue system. Such a system could be
set up on the basis of an international agreement open to all interested states.
The agreement must be founded on the principles of existing international
space law and will itself become part of this area of international law.

Chapter Five
INTERNATIONAL RESPONSIBILITY
FOR SPACE ACTIVITIES
CONCEPT

The Space Treaty established the principle of the international responsibility of states for all national activities in space, including liability for
damages caused by space objects (Articles VI and VII).1 The possible cases
of such damages and compensation procedures are dealt with in detail in
the 1972 Convention on International Liability for Damage Caused by
Space Objects.
The Liability Convention embodies the principles of peaceful coexistence and cooperation as applied to space. Settling liability issues on the
basis of international law has the purpose of averting conflicts that could
arise over damage caused by one state to another. The convention is actually
the first specific international agreement on liability in the area of public
law relations.
Its provisions indicate that a normalized international situation makes it
possible to go far beyond a traditional interpretation of the main institutions
of international liability. Thus, it proved possible to include in the convention
a humanitarian provision whereby “if the damage caused by a space object
presents a large-scale danger to human life or seriously interferes with the
living conditions of the population or the functioning of vital centers, the
States Parties, and in particular the launching state, shall examine the possibility of rendering appropriate and rapid assistance to the State which has
suffered the damage, when it so requests” (Article XXI).
The convention provides for international liability for damage caused
not only on the surface of the Earth or to an aircraft in flight, but also to a
space object of another state (Articles II and III). In fact, the view has been
1

Yu.M. Kolosov, International Affairs, No. 8 (1970); A.A. Rubanov, Mezhdunarodnaya
kosmicheskopravovaya imushchestvennaya otvetstvennost [International space-law property liability], Nauka, Moscow, 1977: pp. 7–61 (in Russian), and Manfred Lachs, El derecho del espacio.., pp. 158–160.
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expressed that the convention covers every kind of damage, including nuclear
damage2, but this does not follow from its text.
Liability issues concerning nuclear vessel operators in the law of the sea are
covered by a special convention drafted at a diplomatic conference in Brussels
in 1962. This appears quite justified in view of the specific consequences of
the damage caused by nuclear energy sources (since the damage may make
itself felt many years after the incident, the Brussels Convention permits suits
to be filed within ten years of the nuclear incident).
It has been suggested in the Soviet juridical literature that it would be
expedient to single out the issue of liability for nuclear damage.3 This is, in
fact, already being done: there are several international conventions on this
subject (such as the 1960 Paris Convention on Third Party Liability in the
Field of Nuclear Energy and the 1963 Vienna Convention on Civil Liability
for Nuclear Damage).
Presumably, the use of nuclear energy sources aboard space objects will
lead to the framing and adoption of a special convention on liability for
damage that could be caused by this type of activities. For the present such
problems may be solved in accordance with the general principles of international law.
SCOPE OF THE CONVENTION

The convention does not apply to damage caused to nationals of the
launching state, or to “foreign nationals during such time as they are participating in the operation of that space object, ... during such time as they
2

I. Herczeg, “Quelques problémes de la convention sur la responsibilité international pour
les dommages causés par des objets lancés dans l’espace,” in: Space Law Perspectives, 1976: p. 292;
J. Rajski, “Convention on International Liability for Damage Caused by Space Objects: An Important Step in the Development of the International Space Law,” 17th Colloquium, p. 245,
“Konwencja о miedzynarodowej odopowiedzialnosci za szkody wyrzadzone przez obiekty kosmiczne,” Państwo i Prawo, No. 2 (1972): s. 35–47 (in Polish); Odpowiedzialnosé miezdynarodoum za szkody wyrzadzone przez obiekty kosmiczne [International liability for damages caused
by space objects], Warszawa, PWN, 1974 (in Polish); W.F. Foster, “The Convention on International Liability for Damage Caused by Space Objects,” 10th Canadian Yearbook of International Law, 1972: p. 137; US Congress Senate, Committer on Aeronautical and Space Sciences,
Convention on International Liability for Damage Caused by Space Objects; Analysis and Background Data, Staff Report, prepared by D.H. Zafren, Washington, G.P.O. 1972, and O. Deleau,
“La Convention sur la responsibilité internationale pour les dommages causés par des objets
spatiaux,” Annuaire français de droit international No. 17 (1971): p. 884.
3
Yu.M. Kolosov, Otvetstvennost v mezhdunarodnom prave [Responsiblity in international
law], Yuridicheskaya literature, Moscow, 1975: p. 209.
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are in the immediate vicinity of a planned launching or recovery area as the
result of an invitation by that launching State” (Article VII). The said persons
have to seek damages not internationally, but nationally by submitting suits
to judicial or other bodies of the launching state.4
THE JOINT AND SEVERAL INTERNATIONAL LIABILITY
OF THE PARTIES TO A JOINT LAUNCHING

The convention stipulates that “whenever two or more States jointly
launch a space object, they shall be jointly and severally liable for any damage caused” (Article V, paragraph 1). This means that a state presenting
a claim may seek indemnification from any or all of the participants in the
joint launching.5 The joint and several liability of the participants in a joint
launching is linked in the convention with the right of each of them to claim
indemnification from the others.
The convention does not go into the matter of apportioning their financial obligations according to the degree of the participation of each of
them in the joint launching. The participants themselves determine the
share of the liability of each of the launching states. They may “conclude
agreements regarding the apportioning among themselves of the financial
obligation in respect of which they are jointly and severally liable” (Article V, paragraph 2). It is also stipulated in the convention that, “A State
from whose territory or facility a space object is launched shall be regarded
as a participant in a joint launching” (Article V, paragraph 3). The parties
to a joint launching also themselves fix the compensation procedure for
damages caused to one another in the course of their joint space activities
or as a result of such activities. Thus, under Article II of the September 12,
1972, Soviet-French agreement on launching meteorological rockets from
Kerguelen Island, each of the parties assumed liability for any damage
that might be caused to its nationals or property except for cases of gross
negligence, or of an act or omission done with intent to cause damage, for
which the other party is responsible.
4

N.M. Matte, Aerospace Law: p. 155; N.M. Matte, Droit aerospatial.., p. 192; and
G.P. Zhukov, “Memorandum on Liability for Damage Caused by Objects Launched into Outer
Space,” 51 ILA Proc. 757 (1964), and G.P. Zhukov, Space Law, Indian National Scientific
Documentation Center, New Delhi, India, 1969: p. 127.
5
O. Deleau: p. 876; W.F. Foster: p. 137; Manfred Lachs: p, 162; N.M. Matte, Aerospace
Law: p. 163; N.M. Matte, Droit Aerospatial..: p. 201; G.P. Zhukov, Weltraumrecht, p. 183, and
A.A. Rubanov: pp. 100–149.
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This means that if the damage is caused by gross negligence, or an act or
omission done by one party with intent to cause damage, the other party is
entitled to seek compensation by lodging a suit with judicial or other bodies
of the launching state.
In neither case does there arise international liability, and, consequently,
the convention does not apply to any of these cases.6
As for international intergovernmental organizations, their liability for
damage caused by space objects is, under the convention, primary, whereas
that of their member-states is secondary.7
ABSOLUTE INTERNATIONAL LIABILITY FOR DAMAGE

Launching space objects is an activity connected with what is known as
a source of special danger. It is a distinctive feature of such activities that
they may cause damage notwithstanding all safety precautions. Any damage
caused by such activities has to be compensated for irrespective of fault, that
is, even if the damage was due to chance. Such liability is termed absolute.8
The convention stipulates that “a launching State shall be absolutely liable
to pay compensation for damage caused by its space object on the surface
of the Earth or to aircraft flight” (Article II). Furthermore, “exoneration
from absolute liability shall be granted to the extent that a launching State
establishes that the damage has resulted either wholly or partially from gross
negligence or from an act or omission done with intent to cause damage on
the part of a claimant State or of natural or juridical persons it represents”
(Article VI, paragraph 1).
THE PROBLEM OF LIMITS TO LIABILITY

The overwhelming majority of international treaties concerning liability
are known to fix an upper limit to possible compensation. The Liability
6

V.S. Vereshchetin, “Intercosmos: Present and Future,” Annals of Air and Space Law, New
York, Fred B. Rothman and Co., pp. 243–254.
7
A.A. Rubanov: pp. 194–255; Z. Galicki, “Liability of International Organizations for
Space Activities,” 5th Polish YIL, (72/73): pp. 199–207, and P.G. Dembling, “Establishing Liability for Outer Space Activities” in Space Law Perspectives (1976): p. 228, 13 Colloquium 95.
8
Aldo Armando Cocca, “Le principe du ‘Plein Dédommagement’ dans la Convention
sur la responsibilité pour les dommages causés par des objets lancés dans l’espace extra-atmospherique,” in Space Law Perspectives, 1976: p. 289; W. F. Foster: p. 137; Manfred Lachs:
p. 166; A.A. Rubanov: pp. 61–91; and Yu.M. Kolosov, Otvetsvennost..: pp. 49–50 and 223–235.
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Convention drafts submitted by Hungary and the USA proposed fixing such
a limit, but the Belgian and Italian drafts contained no such provision, and
the Indian draft postulated unlimited liability.
It is logical to assume that the states launching space objects are doing
this in the interests of the whole of mankind. This being so, the damage risk
should be shared by the launching states and those with a potential for sustaining damage as a result of the launchings.
When a majority in the UN COPUOS gave their support to the idea
of limiting liability, the opponents of this proposed fixing such high limits (up to a billion dollars) that their inclusion in the convention became
pointless, since any conceivable damage could scarcely come close to such
a Figure. At the same time the mention of such a Figure in the convention could prompt plaintiffs to seek maximum possible damages. In these
circumstances the sponsors of the convention agreed to compromise by
having Article XII state that, “The compensation which the launching
state shall be liable to pay for damage under this Convention shall be determined in accordance with international law and the principles of justice and
equity...”
Although the convention Fixes no limits to liability, it may be interpreted
as meaning that, in accordance with the principles of justice and equity,
reparation will in some cases be incomplete. Evidently, this will be the case if
the plaintiff voluntarily agrees to limit his claim or if such a decision is taken
by the Claims Commission, which can be set up in accordance with Article
XIV of the convention.
The convention limits liability according to the type of damage caused.
The types of damage eligible for reparation are listed in the convention:
“...loss of life, personal injury or other impairment of health; or loss of or
damage to property of States or of persons, natural or juridical, or property
of international intergovernmental organizations” (Article I). Other types
of damages are not eligible for reparation under the convention, a fact that
reflects the idea of sharing the burden of damage caused in operating sources
of special danger between the operator of the technology and the parties that
sustained the damage.
Such a solution of the problem of limiting liability for space damage
cannot be considered optimal because Article XII leaves too many possibilities open for disputes between states. Nor does it reflect the fact that space
activities are conducted by a few states in the interests of all. In short, it does
not give adequate expression to the spirit of cooperation in the difficult work
of space exploration. And it is an acknowledged fact that the principle of
99

Gennady Zhukov, Yuri Kolosov “International Space Law”

peaceful coexistence, vital to detente, is meaningful only in conjunction with
the principle of mutually beneficial cooperation.
INTERNATIONAL LIABILITY FOR DAMAGE RESULTING FROM SPACE
ACTIVITIES NOT CONFORMING TO INTERNATIONAL LAW

International liability is stricter for damage that “has resulted from activities conducted by a launching State which are not in conformity with
international law” (Article VI, paragraph 2). In such cases “no exoneration
whatever shall be granted.”9
Therefore, even if the claimant state is responsible for the damage it
sustained, it is entitled to claim full compensation for the damage. In this
respect international liability for damage caused as a result of activities not
in conformity with international law on the part of a launching state differs
from international liability for damage caused as a result of routine, normal
space activities.
INTERNATIONAL LIABILITY FOR DAMAGE DUE TO FAULT

International liability for damage is limited under the convention in two
cases only. First, in those cases where the damage is “caused elsewhere than
on the surface of the Earth to a space object of one launching State or to
persons or property on board such a space object by a space object of another
launching State.” The latter “shall be liable only if the damage is due to its
fault or the fault of persons for whom it is responsible” (Article III). If neither
side is at fault, each of them sustains the damage it incurred.10
The principle of fault is also applied to those cases where a space object of
one state causes damage to a space object of another state and, in doing so,
causes damage to a third state. The convention stipulates that “...the burden of
compensation for the damage shall be apportioned between the first two states
in accordance with the extent to which they were at fault; if the extent of the
fault of each of these States cannot be established, the burden of compensation shall be apportioned equally between them” (Article IV, paragraph 2).
9

A.A. Rubanov: pp. 96–99; W.F. Foster: pp. 137–185; Marco G. Marcoff, Traite de droit..:
p. 548; N.M. Matte, Aerospace Law: p. 160, and N.M. Matte, Droit aérospatial..: p. 195.
10
A.A. Rubanov: pp. 92–95; Bing Cheng, “Air and Space Law: Comments,” 50 International Law Association Report of Proceedings, 1962: p. 64; D. Goedhuis, “Conflicts of Law and
Divergencies in the Legal Regimes of Air Space and Outer Space,” Recueil des Cours, 109
(1963): p. 313, and G.P. Zhukov, Weltraumrecht: p. 168.
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SETTLEMENT OF CLAIMS

“The compensation which the launching State shall be liable to pay for
damage under this Convention shall be determined in accordance with international law and the principles of justice and equity, in order to provide
such reparation in respect of the damage as will restore the person, natural
or juridical, State or international organization on whose behalf the claim is
presented to the condition which would have existed if the damage had not
occurred” (Article XII).11
It is stated in Article IX that, “A claim for compensation shall be presented to a launching State through diplomatic channels.” Furthermore,
“If no settlement of a claim is arrived at through diplomatic negotiations, as
provided for in Article IX, within one year from the date on which the claimant State notifies the launching States that it submitted the documentation
of its claim, the parties concerned shall establish a Claims Commission at
the request of either party” (Article XIV). “The Claims Commission shall
be composed of three members: one appointed by the claimant State, one
appointed by the launching State, and the third member, the Chairman, to
be chosen by both parties jointly... if no agreement is reached on the choice
of the Chairman within four months of the request for the establishment of
the Commission, either part may request the Secretary-General of the United
Nations to appoint the Chairman within a further period of two months”
(Article XV). All the decisions and rulings of the Claims Commission are
taken by a majority vote.
In those cases where several states are either claimants or co-respondents,
they jointly appoint one of the Commission members. The composition of
the Commission is thus stable and must not exceed three members. “If one
of the parties does not make its appointment within the stipulated period, the
Chairman shall, at the request of the other party, constitute a single-member
Claims Commission” (Article XVI). “The decision of the Commission shall
be final and binding if the parties have so agreed; otherwise the Commission shall render a final and recommendatory award, which the parties shall
consider in good faith” (Article XIX). “The expenses in regard to the Claims
Commission shall be borne equally by the parties, unless otherwise decided
by the Commission” (Article XX).
11
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And, finally, “No provision of this Convention shall prevent States concluding international agreements reaffirming, supplementing or extending its
provisions” (Article XXIII).
INTERNATIONAL LIABILITY FOR DAMAGE CAUSED
BY OTHER TYPES OF SPACE ACTIVITIES

Another problem deserving attention, as well as that of international liability for damage caused by space objects, is the problem of framing measures
of a legal nature to prevent the littering or contamination of space.
There are now over two thousand space objects – satellites, the last stages
of launch vehicles, fragments, etc. – orbiting the Earth. Most of them have
fulfilled their missions and are of no scientific value. What is more, many
satellites that have completed their missions continue to emit radio signals.
Such a littering of space not only involves the risk of collisions and radio
interference, but could, in due course, create an impossible task for ground
tracking stations.
It is an increasingly pressing task, too, to formulate legal rules to prevent
or reduce the harmful effects of the possible contamination of space or of
contamination from space.
Finally, there is the problem of responsibility for illegal direct television
broadcasting by satellite to a foreign territory.

Chapter Six
INTERNATIONAL SYSTEMS OF SPACE
COMMUNICATIONS
Communication via artificial Earth satellites was one of the first applications of space technology and is now one of the most highly developed. From
the technical and economic standpoints the advantages of a single world-wide
satellite communication system are all too obvious. However, differences over
the legal principles on which such a system should be based have in practice
led to the establishment of three international organizations and systems of
space communication: Intersputnik, Intelsat, and Inmarsat.
INTERSPUTNIK1

On April 23, 1965, the Soviet Union launched a Molniya-1 communication satellite into a highly elliptical orbit. In conjunction with Orbita ground
receiving-transmitting and receiving stations, the Molniya satellites have
formed a satellite communication system. In November 1965 a Molniya-1
satellite was used for an experimental color TV transmission from Moscow
to Paris.
After the Molniya satellites had functioned successfully for two years,
it became possible to start organizing a permanently operating system of
international satellite communications.
In UN General Assembly Resolution 1721 (XVI) of December 20, 1961, on
“International Cooperation in the Peaceful Uses of Outer Space,” it had been
slated that communication via satellites should be made available to all states
on a world-wide basis precluding any discrimination. This recommendation,
in a general form, was expressed in the Space Treaty, which requires of its
parties that, “The exploration and use of outer space, including the Moon and
other celestial bodies, shall be carried out for the benefit and in the interests
of all countries, irrespective of their degree of economic or scientific development, and shall be the province of all mankind” (Article I). This rule applies
equally to all types of space activities, including electric communications.
1

International Space Law: pp. 173–182.
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In April, 1967 a conference of experts from Bulgaria, Cuba, Czechoslovakia, the German Democratic Republic, Hungary, Mongolia, Poland,
Romania, and the Soviet Union on cooperation in exploring and using outer
space for peaceful purposes adopted a wide-ranging program of cooperation
in this field, with space communications as one of its four areas. The conference deemed it expedient to establish an international system of satellite
communications for the transmission of TV programs, telephone, and other
communications. It was agreed at the conference that membership in the
organization would be open to all countries.
The most general matters concerning the implementation of this program,
which since 1970 has been officially called Intercosmos, are discussed at meetings of the heads of the national coordinating bodies, which are responsible
in each country for carrying out the joint program.2 More detailed questions
concerning cooperation in each of the four areas are discussed at meetings
of permanently-operating mixed working groups, which consist of scientists
and specialists in the respective areas of the exploration and use of space.3
In 1967 the Permanent Operating Group on Space Communications
discussed several matters concerning the establishment of an International
Satellite Communications System, including the drafting of a corresponding
international agreement.
The next meeting of the group, in 1968, approved the draft Agreement on
establishing an International Satellite Communications System. The future
international organization and system were named Intersputnik. The meeting
also agreed, already at that stage of cooperation, to notify the United Nations of the draft, which, on August 9, 1968, was published as an official UN
document (A/AC. 105/46).
At the UN Conference on the Exploration and Use of Outer Space for
Peaceful Purposes, held in Vienna during August 14–27, 1968, the Soviet
Union and the other Intercosmos members proposed the establishment of
the Intersputnik international space communications system on the terms
set down in the draft agreement circulated in the United Nations just before
the conference.
2

On July 13, 1976, the Intercosmos member-countries signed an agreement on cooperation in
the exploration and use of outer space for peaceful purposes, which entered into force on March
25, 1977, and regulates relations between these states in further developing joint space research.
3
In accordance with the Statute on permanently-operating mixed working groups, such
groups are working in the main areas in which the socialist countries cooperate in the peaceful
exploration and use of outer space. The Statute was approved on June 14, 1968, in Moscow at
a conference of the head of the Intercosmos national coordinating bodies.
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According to the draft, Intersputnik was being set up for pooling “efforts in
the design, establishment, operation, and development” of an international
system of communications via satellites. Membership in the organization was
declared open to all states.
The text of the Intersputnik agreement was finalized at meetings of the
Permanent Operating Group on Space Communications of the Intercomos
member-countries.
The Agreement on establishing the Intersputnik International System and
Organization of Space Communications was signed in Moscow by representatives of Bulgaria, Cuba, Czechoslovakia, the German Democratic Republic,
Hungary, Mongolia, Poland, Romania, and the Soviet Union on November
15, 1971. It entered into force on July 12, 1972. Later on, Afghanistan, Vietnam, the People’s Democratic Republic of Yemen, and Syria acceded to
the agreement and in 1983 the number of Intersputnik members reached 14.
The Intersputnik Agreement was signed in Russian, English, Spanish,
and French, all four texts being equally authentic. The original is kept in the
archives of the Government of the USSR, which was named as the Depositary Government.
The agreement was declared open for signing in Moscow until December 31, 1972. The states whose governments signed the agreement have since
ratified it and deposited the instruments of ratification with the Depositary
Government.4 The government of any state may now accede to it.
In accordance with Article 102 of the United Nations Charter, the Government of the USSR as the Depositary Government has registered the
agreement with the Secretariat of the United Nations (this was done on
March 27, 1973).
Recorded in the preamble to the agreement are the reasons for its conclusion.
The contracting parties recognized “the need to contribute to the strengthening and development of comprehensive economic, scientific, technical,
cultural, and other relations by communications as well as by radio and television broadcasting via satellites.”
The second paragraph of the preamble recognizes “the utility of cooperation in theoretical and experimental research as well as in designing, establish4

Prior to the entry into force of the agreement, instruments of ratification were deposited by the governments of Bulgaria, Czechoslovakia, the German Democratic Republic, Hungary, Mongolia, and the Soviet Union. After the agreement had come into force, instruments
of ratification were deposited with the Soviet Government by the governments of Poland, Rumania, and Cuba.
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ing, operating and developing an international communications system via
satellites.” This point reflects objective historical processes of international
integration. Beyond doubt, integration processes are more profound within
groups of states with social and economic systems of the same type, witness
the Comprehensive Program for the Further Extension and Improvement
of Cooperation and the Development of Socialist Economic Integration
by the member-countries of the Council for Mutual Economic Assistance,
which was adopted at the Council’s XXV session, in 1970. However, this
does not rule out integration measures involving states of different types. The
Comprehensive Program provides for the complete or partial participation
of any country in it (section 17, point 6). A characteristic feature of socialist
economic integration is the absence of any supranational bodies. This type
of integration is effected “in accordance with the principles of socialist internationalism, and on the basis of respect for state sovereignty, independence
and national interests, non-interference in the internal affairs of countries,
complete equality, mutual benefit, and comradely mutual assistance” (section 1, point 2). Intersputnik was founded with full regard for these principles.
Intersputnik is not an organization in which one member merely provides
services to the others on a commercial basis, but an organization based on
cooperation and joint efforts at all the stages of the establishment of a space
communications system, from the theoretical research to the operation and
development of the system.
Mutual assistance and mutual benefit in the conditions of equal rights
and non-interference constitute its legal foundation.
The last paragraph of the preamble to the agreement ex presses the intention of the parties to fully observe the principles and rules of international
space law and, specifically, the Spaee Treaty.
The object of the agreement is set forth in Article I, which consists of two
parts: agreement to establish “an international system of communications via
satellites” and agreement to “set up the Intersputnik international organization.” The first part thus speaks of establishing a communications system, that
is, a single entity of various electric communications components, the most
important of which are Earth satellites. In character the system as a whole,
in all its parts, is international. The second part of the article concerns the
emergence of a new subject of international legal relations an intergovernmental organization.
The international legal personality of Intersputnik is confined to the powers vested in it by the states that founded it. In all other respects its legal
personality is determined by international law.
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The subjects of the agreement are states per se and also governments as
state agencies.
The term “Contracting Parties” in the agreement refers to states per se.
In those cases where a government accedes to the agreement, as provided
for in Article XXII, it enjoys the rights of a contracting party. But to do so,
“the government shall submit to the Board of the Organization a formal statement to the effect that it shares the goals and principles of the activities of the
Organization and assumes the obligations under this Agreement.” However,
the Board does not consider such statements, but merely takes note of them.
The “instruments of accession to the Agreement shall be deposited with the
Depositary Government,” and it is on the day when this is done that the
agreement comes into force with respect to the acceding state.
The agreement should therefore be regarded as an interstate agreement.
The components of the Intersputnik system are its space segment and
ground stations (Article IV). “The space segment shall be the property of
the Organization or is leased from Members possessing such systems... The
Earth stations shall be the property of states or recognized operating agencies.”
The agreement provides for the following stages in establishing the international communications system:
a) “The stage of experimental work done by Members at their Earth stations with the use of satellite communications channels made available to the
Organization free of charge by the Union of Soviet Socialist Republics on its
communication satellites.”
b) “The stage of work involving the use of communications channels on
Members’ communications satellites on the basis of lease.”
c) “The stage of commercial operation of the communications system
with the use of the space segment owned by the Organization or rented from
its Members.” (Article V).
On September 20, 1976, Intersputnik and the Ministry of Communications of the USSR signed a protocol in Berlin covering the use of Soviet
communications satellites by Intersputnik. The protocol came into effect on
October 1, 1976. Since then Soviet satellite communications channels have
been leased to the organization on the basis of contracts.
The VI session of the Intersputnik Board, in 1977, approved Technical
Regulations for the international communications system.
Two satellites of the Statsionar type, deployed in geostationary orbit at
14° W and 58° E, are now operated for practically global communications.
In Article II of the agreement it is stated that “Intersputnik is an open
international organization,” meaning that membership in it is not restricted
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in any way. Even today it may be considered a world-wide organization, since
the governments of states in Europe, Asia, and America take part in its work.
Under Article IV, “The Members of the Organization shall have the right
to include the Earth stations which they have built into the communications
system of the Organization, provided these stations meet the Organization’s
specifications.”
Article III of the agreement stipulates that “The seat of Organization
shall be in Moscow,” in the country that launched Sputnik. It is in Moscow,
as a rule, that the Intersputnik Board meets, although, in accordance with
Article XII, “The Board may decide to hold sessions in the territories of other
states whose governments are Members of the Organization at the invitation
of these Members.” It is in Moscow, too, that Intersputnik has its Directorate,
whose staff, under Article XIII, “shall be composed of nationals of the states
whose governments are Members of the Organization with due regard for
their professional qualifications and equitable geographical representation.”
The Director-General of Intersputnik at present is a citizen of the USSR.
On December 16, 1975, the Intersputnik Board adopted the Organization’s
Statutes, which entered into force that same day.
On September 15, 1977, Intersputnik and the Government of the USSR
signed an agreement settling all matters connected with the organization’s
seat in the Soviet Union. It too has been effective since the day it was signed.
Under the agreement, the Soviet Government leases premises to Intersputnik on the same terms that they are leased to government institutions of the
USSR. External protection of these premises is provided by the appropriate
Soviet authorities free of charge. The financial activities of Intersputnik are
not subject to any supervision by Soviet authorities, centrally or locally. The
agreement also grants Intersputnik the right to publish printed matter in the
USSR for the organization’s purposes.
As a legal entity, the organization is entitled “to conclude contracts, acquire, lease and alienate property and to institute proceedings” (Article VIII of
the Agreement on the Establishment of the Intersputnik International System
and Organization of Space Communications). Accordingly, Intersputnik may,
as a legal personality, enter into international legal relations. As a legal entity,
it may enter into civil law relations, including the conclusion of contracts.
As a subject in international legal relations, Intersputnik coordinates its
activities with the International Telecommunications Union and cooperates
with other international bodies. In this context its quality of being a person
in contemplation of the law is strictly limited, from which it follows that the
organization is a subject of a special type in international law, distinct from
108

Chapter Six. International Systems of Space Communications

sovereign states. The limitation is spelled out in the provision that Intersputnik
may “cooperate with other organizations concerned with the use of communications satellites both in technology (the use of the frequency spectrum,
the application of technical standards for communications channels and of
equipment standards) and in international regulation” (Article VII).
Intersputnik at present cooperates in one form or another with such organizations as the Council for Mutual Economic Assistance, the International
Radio and Television Organization (OIRT), and Intercosmos.
On August 31, 1976, Intersputnik and the Council for Mutual Economic
Assistance (CMEA) signed a Protocol on the Form and Character of Mutual
Cooperation.
On March 11, 1977, an Agreement on Cooperation was signed by Intersputnik and OIRT. In its preamble the two parties recorded their desire to
contribute to international cooperation and friendship through the use of
telecommunication and information facilities, proceeding from the premise
that the results of the Conference on Security and Cooperation in Europe had
created the conditions for substantially expanding and invigorating cooperation between states in science, technology, culture, education, information,
and human contacts. The main area of cooperation between Intersputnik and
OIRT is the arrangement of exchanges of TV and radio programs. For this
purpose it has been decided to use the technical facilities of Intersputnik by
providing OIRT members with satellite communication channels.
In accordance with Article III (Paragraph 7) of the Statutes, representatives of the United Nations Organization, its specialized agencies, other
international organizations, and governments that are not members of the
organization may be invited as observers to meetings of the Board.
The possibility of cooperation between Intersputnik and Intelsat is, in
principle, not ruled out.
As a subject in international legal relations, Intersputnik may conclude
agreements with states: for example, agreements on orbiting communications
satellites owned by the organization or on controlling such satellites in orbit
(such agreements may be concluded only with members of the organization)
or else agreements on the scope of civil legal capacity on the territory of states
whose governments belong to Intersputnik.
In the context of its international legal personality, Intersputnik is liable
under obligations flowing from international agreements. Such liability is
limited to the organization’s assets.
As a subject in civil law relations, Intersputnik acts within the framework
of the above-mentioned agreements on the scope of its legal capacity on the
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territory of a corresponding state; in matters not covered by such agreements
it acts in accordance with the legislation of the state on whose territory the
legal relations arise. Intersputnik’s contractual liability is limited to its assets.
The contracting parties are not liable under the organization’s obligations.
The Board is the organization’s main governing body. Its terms of reference and procedures are defined in Articles XI and XII of the agreement, and
also in Article III of the Statutes. Membership in Intersputnik is based on an
equitable principle: the Board is composed of one representative from each
member of the organization, each having one vote and all votes being equal.
In accordance with Article XII, paragraph 5, “Chairmanship at the sessions of
the Board shall be rotated among the Members of the Organization.” Under
Paragraph 7 of Article XII, “The Board should seek unanimity in adopting
its decisions. If this is not achieved, the decisions of the Board shall be considered adopted if no less than two thirds of all Members of the Board vote
for them. The decisions of the Board will not be binding on those members
who did not favor their adoption and submitted their reservations in writing.”5
The permanent executive and administrative body of Intersputnik is its Directorate. Its terms of reference and procedures are set forth in Article XIII of
the agreement and in Article IV of the Statutes. The Director-General ex officio
represents the organization in its relations on the international scene and inside
states. The Board may grant the Director-General special powers to carry out
certain actions not envisaged in the agreement. The rights and duties of the staff
of the Directorate are governed by the “Regulations for Directorate Personnel.”
Intersputnik has a statutory fund, which is formed by contributions from the
members “in proportion to the extent to which they use the communications
channels” (Article XV of the agreement). The fund is used to meet the expenses
of the organization on “research, design, and experimental work relating to the
space segment and the Earth stations;” on “design, construction, acquisition,
or lease of the space segment;” on “launching and putting into orbit communications satellites of the Organization,” and on “other purposes in connection
with the activities of the Organization” (Article XV). In the same Article it is
stated that, “The currency in which contributions are paid to the statutory
fund... shall be determined by the Contracting Parties on the recommendation
of the Board.” The profits of the organization are shared by the members “in
proportion to the amount of their contributions” (Article XV).
An Auditing Commission was set up to supervise the Organization’s financial activities. Its chairman and members are elected by the Board, which
5
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also considers the Commission’s reports. Special rules have been adopted
for the Commission’s work.
The Organization operates the space segment, providing communications
channels to its members and also to other consumers if the channels are in
excess of the members’ requirements. The rates for the use of the channels
are fixed by the Board in accordance with the average world rates.
Article XVIII stipulates that, “In the event of the dissolution of the Organization its fixed assets shall be realized and the Members of the Organization shall be paid monetary compensation according to their participation
in capital expenditure... The available current assets... shall be distributed
among the Members of the Organization in proportion to the monetary
contributions actually paid…”
It was also agreed that, “The languages of the Organization shall be English, French, Russian and Spanish. The extent to which a language is used
shall be determined by the Board depending on the actual requirements of
the Organization” (Article XIX).
On September 20, 1976, in Berlin, members concluded an Agreement
on the Legal Capacity, Privileges and Immunities of Intersputnik, an agreement designed to create the most favorable conditions for the activities of the
organization on the territories of all its member states.
Articles II and V of the agreement define Intersputnik’s privileges and
immunities. The premises of the Organization an m violable. Its property
assets, and documents – on the territory of whichever party to the agreement
they may be – enjoy immunity with respect to any form of administrative
or judicial interference. The only exceptions to this rule are cases where the
Board decide to waive such immunity.
Intersputnik enjoys the privilege of not being subject to any direct taxes or
levies. This does not, however, include payment lot municipal or other services.
On the territory of the member-states, Intersputnik enjoys no less favorable
conditions than do the diplomatic missions on those territories with respect
to priority and rates in using international telephone, telegraph, and postal
services. With the consent of the postal authorities of the contracting parties,
the organization may use these services free of charge.
The Organization’s representatives6 in the member-states en joy functional immunity, which protects them from personal arrest, detention, or the
6

The term “representatives” covers Intersputnik Council members, delegation members at
Council sessions, auditing commission members, delegation heads and members at Intersputnik
conferences, and delegation advisors and experts.
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jurisdiction of judicial bodies. They are assured inviolability of their official
correspondence and documents, and they are relieved of any personal duties
and the payment of income tax. In customs privileges they enjoy the same
status as do diplomatic personnel.
Besides this, the appropriate national authorities may extend the privileges
and immunities of Intersputnik Board members by granting them diplomatic
privileges and immunities. In that case complete immunity will also extend
to the families residing with Intersputnik Board members.
Intersputnik officials (the Director-General, his deputy, and Directorate
personnel grades periodically listed by the Board) likewise enjoy functional
immunity and personal privileges.
The Director-General and his deputy may – with the consent of the appropriate authorities of the state where they are staying – enjoy diplomatic
privileges and immunities.
In accordance with the Regulations for Directorate Personnel, its staff and
their families enjoy free medical services on a par with all citizens of the USSR.
The agreement is subject to ratification and is an agreement between states.
The Government of the USSR was designated the Depositary Government of
the agreement. The agreement was concluded for the period that the Intersputnik agreement is operative, and its text was drawn up in the same languages.
The conclusion of the Agreement on the Legal Capacity, Privileges and
Immunities of Intersputnik – and the scope of these privileges and immunities – testify to the wish of the parties to create all the necessary conditions
for the Organization’s successful activities. This is understandable, since
telecommunications promote mutual understanding between nations and help
them to achieve closer cooperation in all areas. The activities of Intersputnik
will unquestionably “contribute to the development of mutual understanding
and to the strengthening of friendly relations between states and peoples,”
the goal formulated in the preamble to the Space Treaty.7
INTELSAT

The International Telecommunications Satellite Organization (Intelsat)
was established at the initiative of the United States. It was first set up in August, 1964 as the International Telecommunications Satellite Consortium on
7

In 1978 Intersputnik ground stations were already operating in Cuba, Mongolia, Poland,
Czechoslovakia, the German Democratic Republic, Bulgaria, and Hungary, as well as in the
Soviet Union.
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the basis of two interim Washington agreements. One of them, an intergovernmental agreement, defined the organizational structure and basic principles of
the system established; the other, concluded among communications entities,
public or private, covered the financial, technical, and operational aspects of
the system. A Supplementary Agreement on Arbitration was signed in 1965.
On August 20, 1971, after three years of discussion, what are known as the
definitive arrangements on Intelsat were signed in Washington. They entered
into force on February 12, 1973. Unlike Intersputnik, which is open to all
countries, Intelsat may be joined only by countries that are members of the
International Telecommunication Union.8
The 1971 agreement established a four-tiered structure for Intelsat:
1. The Assembly of Parties (composed of the governments that are parties
to the agreement);
2. The Meeting of Signatories (composed of representatives of telecommunications authorities or government-designated private entities);
3. The Board of Governors (with a limited composition), and
4. The Executive Organ.
Formally, the Assembly of Parties is the supreme body of Intelsat (Article
VII of the Agreement). It meets at least every two years, each member having
one vote. Decisions on substantive matters are taken by a two-thirds majority;
on procedural matters, by a simple majority. But on general Intelsat policy,
the Assembly may only adopt recommendations. Even more limited are the
powers of the Meeting of Signatories, which is convened once a year to adopt
recommendations on technical and financial matters.
Real power in the organization is concentrated in the Board of Governors,
whose membership must not exceed 22. The representation of countries on
the Board and the number of votes they command depend upon their investment shares. The USA commands 40 percent of the votes. In the Intelsat
interim structure it at first had 61 and later 53 percent of the votes.
The Board meets at least four times a year to hold discussions and take
decisions on all major matters concerning the Intelsat space segment, to approve the budget, to place orders with industry, and to adopt the organization’s plans and programs.
As for the Executive Organ, until 1979 its functions were discharged by
the American Communications Satellite Corporation (COMSAT), which
continues to represent the USA in Intelsat and acts as the Intelsat manager.
The agreement provided that in future the executive function would be
8

See the preamble and Article XIX (a) (ii) of the 1971 Intelsat agreement.
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vested in a Director-General appointed by the Board and confirmed by the
Assembly. Pending this, some management services of an administrative
and financial nature would be performed by a Secretary-General appointed
by the Board.
The 1971 Intelsat agreement, whose preamble refers to a single global
telecommunications satellite system operated on commercial lines, rules out
the possibility of members forming a parallel system of global scope. Under
Article XIV of the agreement, the establishment of regional systems by Intelsat
members is subject to a complex procedure of preliminary consultations with
the Board and the Assembly regarding the technical compatibility of such
systems with existing or planned Intelsat systems, and to guarantees that the
regional systems will not cause substantial economic damage to the worldwide Intelsat system. The establishment of national system likewise requires
preliminary consultations on technical matters with the Board.
INMARSAT

The International Organization for a Maritime Satellite Service (Inmarsat)
began functioning on July 16, 1979, following the entry into force of a convention signed in London on September 3, 1976, by 15 states, including the
Soviet Union.9 The problems of establishing a world-wide maritime satellite
communications system and of an international organization to operate such
a system were discussed at three sessions of an intergovernmental conference
convened in London in April-May, 1975, and in February and September,
1976, at the initiative of the Intergovernmental Maritime Consultative Organization (IMCO).
The question of establishing Inmarsat had been under study in IMCO
since 1966, but it had been only in 1972 that IMCO had set up a group of
experts to draft a corresponding international agreement.
This work was taken a big step forward by the initiative of the USSR, which
in November, 1972 introduced a document entitled “Provisional Principles for
the Establishment of an International Organization for a Maritime Satellite
Service.” Many of the provisions of this document earned the approval of the
IMCO group of experts on maritime satellites and were incorporated in their
9

Under Article 33 of the convention, it was to become effective 60 days following the date
on which “party” status was attained by the states whose investment shares made up 95 per
cent of the total initial capital (roughly 200 million dollars). Should the convention not become effective within three years of the day when it was opened for signing, it would be invalidated altogether.
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September, 1974 report.10 This report provided a basis for the work of the three
sessions of the conference and the two constituent documents it adopted: an
intergovernmental convention setting out the principles of Inmarsat, and an
operating agreement regulating technical and financial matters.
Under the convention, the aim of Inmarsat is to operate a space segment
(consisting of satellites and of Earth stations to assure their functioning)
for improving maritime communications, thereby assisting safety of life at
sea, efficiency and management of ships, maritime public correspondence
services, and radio determination capabilities.
Thanks to Soviet diplomatic efforts, the convention gave enactment to the
principle of the universal participation of all states in this new organization.
Membership in it is open to all states without any discrimination.
No state, however, may become a party to the convention until it or an
organization it has designated has signed the Inmarsat Operating Agreement.
In this context the Convention distinguishes between “Parties” (states for
which the Convention has entered into force) and “Signatories” (“Parties”
or their designated organizations, public or private, for which the Operating
Agreement has entered into force).
For participation in the Operating Agreement, the Soviet Ministry of
Merchant Marine has formed the USSR Morsvyazspulnik association, which
is an independent organization operating on cost efficiency principles.
Inmarsat has a three-tiered structure, consisting of an Assembly, a Council, and a Directorate headed by a Director-General.11
The Assembly, which is the supreme body of the organization, is composed of all the parties to the convention without exception, each party having
one vote. Substantive matters are decided by a two-third majority; procedural
matters, by a simple majority of the parties present and voting. The decision
on whether a matter is substantive or procedural is taken by the chairman, but
it may be overruled by a two-third majority of the parties present and voting.
The top executive-administrative body of Inmarsat is its Council, which
is composed of 18 representatives of Signatories with the largest investment
shares and four representatives of Signatories elected additionally by the
10

The group was formed by the IMCO Safety at Sea Committee in 1972 to prepare an
International Intergovernmental Conference.
11
For details see S. Doyle, “INMARSAT: The Internatinal Maritime Satellite Organization,
Origins and Structure,” Journal of Space Law, 5, Nos. 1–2 (1977): pp. 45–63, and A.L. Kolodkin and Yu.M. Kolosov, “SSSR i mezhdunarodnaya organizatsiya morskoi sputnikovoi svyazi”
[The USSR and the international organization of maritime satellite communications], Sovetskoye gosudarstvo i pravo, No. 8 (1977) pp. 99–107 (in Russian).
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Assembly irrespective of their investment shares, in order to ensure that the
principle of just geographical representation is taken into account. In principle the number of Council members may exceed 22, should two or more
Signatories have equal investment shares.12
The Council, which meets at least three times a year, takes its decisions
on the principle of “weighted voting.” According to the convention, “Each
representative shall have a voting participation equivalent to the investment
share or shares he represents. However, no representative may cast on behalf
of one Signatory more than 25 percent of the total voting participation in the
Organization.” If the share of some Signatory does exceed the 25 percent
limit, he invites other Signatories to pay for the excess or for part of it so as
to increase the weight of their votes. If the other Signatories do not acquire
the offered excess or do so incompletely, the excess owner’s vote may exceed
25 percent by the remaining undistributed part (Article XIV, paragraph 3).13
It is stated in the convention that, “The Council shall endeavor to take
decisions unanimously. If unanimous agreement cannot be reached, decisions shall be taken as follows: Decisions on substantive matters shall be
taken by a majority of the representatives on the Council representing at least
two-thirds of the total voting participation of all Signatories and groups of
Signatories represented on the Council. Decisions on procedural matters
shall be taken by a simple majority of the representatives present and voting,
each having one vote. Disputes whether a specific matter is procedural or
substantive shall be decided by the Chairman of the Council. The decision
of the Chairman may be overruled by a two-third majority of the representatives present and voting, each having one vote” (Article XIV, paragraph 2).
Under the convention, “The Council shall have the responsibility, having due regard for the views and recommendations of the Assembly, to make
provision for the space segment necessary for carrying out the purposes of the
12

Nineteen Council members have now tentatively been determined on the strength of their
investment shares. They represent the participants from the USA (17%), Great Britain (12%),
the USSR (11%), Norway (9.5%), Japan (8.4%), Italy (4.37%), France, the Federal Republic of
Germany, Greece, and Holland (3.5% each), Spain (2.5%), Sweden (2.3%), Denmark (2.1%),
and Poland and Kuwait (1.48% each).
13
The Soviet delegation at the Inmarsat constituent conference at first objected to the
principle of “weighted voting” and advocated the principle of “one representative – one
vote.” But later the Soviet delegation stated that, although the USSR supported the principle
of equal rights for all members of international organizations, in this case, considering the
specific nature of Inmarsat, it would accept the provision concerning “weighted voting” on
the understanding that this would not serve as a precedent (See report Marsat /Conf. Room/
Sr. of February 27, 1976, p. 25).
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organization in the most economic, effective and efficient manner consistent
with this Convention and the Operating Agreement.” It also determines the
requirements to maritime satellite communications, the procedure for providing access to the satellite space segment, and Inmarsat’s financial policy
(Article XV).
The Directorate, headed by the Director-General, is the executive body
of the organization. The Director-General is appointed for a six-year term
by the Council and confirmed by the parties.
Inmarsat is to provide satellite space segment coverage of all the areas
where there is a need for maritime communications. It is stated in the convention that this will “serve the world-wide maritime community exclusively
for peaceful purposes.”
The funds for acquiring the space segment are to come from the contributions of the members, their size being determined initially by the percent
share of the use of the space segment by their ships and coast Earth stations.
The organization’s general policy is formulated by the Assembly, which also
deals with all fundamental problems.
The space segment may be used by all ships irrespective of whether the
state owning the ship is a member of the organization or not. But the Earth
stations for ship-to-coast communication may be established only on the
territories of states that are parties to the convention. Inmarsat services are
paid for at rates fixed by the Council.
The organization is open to all states. Three satellites, launched into geostationary14 orbits over the Atlantic, the Pacific, and the Indian Oceans, are
to provide coverage for all the maritime areas between 70° N and 70° S on a
24-hour basis seven days per week. This holds out the prospect of immeasurable advantages over existing communications facilities for distress and safety
of life at sea, for considerably enhancing the efficiency and management of
ships, including fishing and research vessels and other facilities set up at sea,
and also for improving maritime public correspondence services and radio
determination capabilities.

14

The geostationary orbit is a circular orbit at a height of some 22,000 miles, or 36,000 km,
above the equator. A satellite in such an orbit remains stationary with respect to the Earth.

Chapter Seven
PROBLEMS OF INTERNATIONAL LAW IN RELATION
TO DIRECT TELEVISION BROADCASTING
VIA SATELLITES
DIRECT TV BROADCASTING AS A MASS MEDIUM

The legal aspects of the use of the mass media beyond national borders
(let us tentatively refer to this as the international mass media) are increasingly often becoming diplomatic issues. Such issues loomed large at the 1975
Conference on Security and Cooperation in Europe, they were a major item
on the agenda of the 1976 Fifth Conference of the Non-Aligned Heads of
State and Government, held in Colombo, and they are the subject of much
discussion in UN agencies.
This is due to a variety of factors. For one thing, it has to be recognized
that public opinion is having an ever greater influence on international relations. Hence, the mounting efforts of states to shape public opinion – on a
world-wide scale, too – by means of the mass media. There is a heightening
of the class ideological struggle between states with different socio-political
systems, and the mass media are proving a potent weapon in this struggle.
Finally, there is no ignoring the increasing sophistication of the mass media
in the context of rapid scientific and technological progress, which is making
for more effective propaganda, including propaganda for foreign audiences.
The press, TV, radio, and the other mass media are from year to year
becoming more powerful and effective. They are having an ever greater effect
on people’s minds, and on shaping public opinion.
It is an open secret that the misuse of the media has more than once
caused friction between states, poisoning the general international atmosphere with the fetid vapors of militarism, racism, apartheid, and hostility
between nations, and encouraging interference in the internal affairs of independent states. Considerable damage is also being done by the one-way
flow of information from countries with more powerful and technically more
advanced media.
Soviet scholars of international law maintain that an ideological struggle
in relations between states is per se subject to regulation by international law
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in that the rules of international law oblige states not to permit propaganda
endangering peace or social progress, and to employ, in ideological struggle,
only ways and means permissible in the context of contemporary international law.
Direct TV broadcasting via satellites implies the transmission or relaying
of radio and TV signals by means of spacecraft directly to domestic sets fitted
with individual or collective aerials and appropriate devices without using
ground receiving stations or TV transmitters.
When broadcasting involves big ground communications stations (pointto-point broadcasting), the transmission of TV programs by such techniques
easily lends itself to national control. But in direct TV broadcasting via satellites, thanks to the enhanced power of the satellite transmitter, there is no
longer any need for big and expensive aerials or complicated receiving and
transmitting equipment on the ground, including TV stations. The deployment of the satellites in geostationary orbit–where they appear to keep pace
with the turning Earth–assures stable reception by means of domestic aerials,
dispensing with the need for “tracking” aerial systems, such as are needed
to follow a moving satellite. Broadcasting via such satellites was conducted
in India in 1975 under an Indian-American project. Soviet Ekran satellites,
the first of which was launched on October 26, 1976, are satellites of this type
for national purposes. Only a small step thus separates us from the possibility
of one state beaming TV specially at the population of other countries, their
governments being unable to control the character of the information received
by the population from foreign satellites.
Unquestionably this opens up new possibilities for bringing nations closer
together, for a mutual acquaintance with one another’s scientific and cultural
achievements. But there is also a potential danger here that this powerful new
instrument of influencing public opinion will be abused. And at a time of
heightened ideological struggle in the international arena, with the existence
of privately-owned mass media in some countries, this could create a serious
threat to peace.
The possibility of direct TV broadcasting has thus raised a number of
serious problems of international law. An analysis of these problems reveals
the need for their solution at an inter-state level.1
1

V.D. Bordounov, “La télévision en direct au service du progrés,” Revue française de droit
aérien, No. 27 (1973): pp. 166–169; Jan Busak, “Direct Television Broadcasting: rapport introductif,” Proceedings of the 16th Colloquium on the Law of Outer Space: p. 53; A. Chayes and
P. Laskin “Direct Broadcasting from Satellites: Policies and Problems. A Report of the Panel on
International Telecommunications Policy. Seventh American Society of International Law Pro-
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DISCUSSIONS IN THE UNITED NATIONS

The legal problems of direct TV broadcasting via satellites command a
great deal of attention in the United Nations Organization and its specialized agencies. In 1967 the General Assembly instructed the COPUOS to
study the technical feasibility of communications by direct transmissions
from satellites, and the achieved and possible progress in this field.2 At its
next session, in 1968, the Assembly approved the Committee’s proposals
on setting up a Working Group on Direct Broadcast Satellites for studying
and submitting a report on the technical feasibility of direct satellite transmissions, and on present and foreseeable advances in this field, including
comparative costs to users and other economic considerations, and also
the implications of such advances in the social, cultural, juridical, and
other fields.3
From 1969 through 1974 the Working Group on Direct Broadcasting
Satellites held five sessions, which concentrated on the legal aspects of the
use of such satellites.4
Since 1974 this matter has been under discussion in the Legal Subcommittee of the COPUOS. The Subcommittee had before it four proposals: from
ceedings.” Studies in Transnational Legal Policy, 1975: pp. 1–34; Aldo Armando Cocca, “Space
Law: Statement.” 56th International Law Association Report of Proceedings, 1976: pp. 463–464;
C.A. Colliard, “Les satellites de radiffusion directe,” 18 Annuaire français de droit international,
1972: pp. 717–730; Gál Gyula, “Positive and Negative Aspects of the Law of Direct Television
Broadcasting from Space,” Proceedings of the 16th Colloquium on the Law of Outer Space, p. 71;
Eileen Galloway, “Direct Broadcast Satellites,” Proceedings of the 17th Colloquium on the Law
of Outer Space, pp. 42–52; D. Goedhuis, “L’influence de l’utilisation des satellites en particulier ceux des télécommunications et des télédetections sur les relations internationales,” 29 Revue francaise de droit aerien (1975), pp. 378–391; S. Gorove, “Direct Television Broadcast by
Satellite: A Proposal for Cooperation,” Proceedings of the 18th Colloquium on the Law of Outer Space, pp. 88–89; Yu.M. Kolosov, “Direct Satellite Broadcasting and International Law,”
5(2) UNITAR News (1973): p. 23; Yu.M. Kolosov, “Towards cosmic ‘Worldvision’”, Soviet Life,
No. 3 (1973); Yu.M. Kolosov, “Massenkommukation und Volkerrecht,” Theorie and Praxis des
sozialistischen Journalismus, Nos. 2,5, Leipzig, 1976; Yu.M. Kolosov, “Legal Consequences of
‘Spill-Over’ Resulting from Satellite Direct Broadcasting,” Proceedings of the 15th Colloquium
on the Law of Outer Space: p. 73: Marco G. Marcoff, “Télédiffusion par satellites et droit international,” in: Beitrage zum Luft und Weltraumrecht: Festschrift für Alex Meyer, Köln, 1975,
pp. 335–348, and D.D. Smith, Communication via Satellite: A Vision in Retrospect, Leyden,
Netherlands Sijthoff, 1976.
2
UN General Assembly Resolution 2260 3 (XXII) of November 3, 1967.
3
UN General Assembly Resolution 2453 (XXIII) of December 20, 1968.
4
Report of the Working Group on Direct Broadcast Satellites Concerning the Proceedings of its
Fifth Session, UN Doc. A/AC. 105/127 of April 2, 1974.
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the USSR, from Argentina, from the United States, and a joint CanadianSwedish document. In 1976 another working document was submitted to the
Committee by Mexico.
The Soviet stand on the legal regulation of direct broadcast satellites is
expressed in the proposals Soviet diplomats have made in the United Nations. Thus, at the third session of the Working Group on Direct Broadcast
Satellites, held in New York in May, 1970, the Soviet delegation submitted
“Model General Principles for the Use of Artificial Earth Satellites for Radio
and Television Broadcasting.”5
In 1972 there was a new Soviet initiative: the Foreign Minister of the
USSR, Andrei Gromyko, on August 8 addressed a letter to the UN SecretaryGeneral, proposing that the agenda of the XXVII session of the General Assembly should contain a separate item entitled “On Preparing an International
Convention on Principles Governing the Use by States of Artificial Earth
Satellites for Direct Television Broadcasting.”6 In the letter it was stated that
the broadcasting of TV programs via satellites directly to domestic TV sets
was one of the most promising trends in the use of outer space for human
needs. However, the advent of direct TV broadcasting via satellites raised
certain serious legal problems connected with the need to ensure the conditions in which this new space technique would serve the noble aims of peace
and friendship between the nations exclusively. First of all, it was necessary
to protect the sovereignty of states from any outside interference and prevent
direct TV broadcasting from becoming a source of international conflicts and
of the aggravation of relations among states. The Soviet Union, which had at
all stages in the exploration of outer space invariably advocated the progressive
development of international law, believed, the Foreign Minister stated in his
letter, that the establishment of such conditions would be furthered by the
formulation of rules of international law defining the rights and obligations
of states in conducting direct TV broadcasting.
The Soviet Draft Convention contained basic provisions requiring that
states should undertake to conduct direct TV broadcasting to the population
of other countries only with the consent of their governments and should, in
any case, exclude from TV transmissions any propaganda banned by international law (propaganda of war, racism, obscene behavior, etc.).
The General Assembly by a majority vote on November 9, 1972, approved
Resolution 2916 (XXVII) on “Preparation of an International Convention
5
6

UN Doc. A/AC. 105/93; G.P. Zhukov, Mezhdunarodnoye kosmicheskoye pravo: pp. 26–30.
UN Doc. A/877 of August 9, 1972; International Space Law: pp. 194–196.
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on Principles Governing the Use by States of Artificial Earth Satellites for
Direct Television Broadcasting.”
In this resolution the Assembly took note of the Soviet Draft Convention
and stated that “…direct television broadcasting by means of satellites should
take place under conditions in which this new form of space technology
will serve only the lofty goals of peace and friendship among peoples.” The
resolution also referred to the “...need to prevent the conversion of direct
television broadcasting into sources of international conflict and of aggravation of the relations among states and to protect the sovereignty of states from
any external interference.”
The Assembly pointed to the need to formulate principals governing the
use of artificial Earth satellites by states for direct I V broadcasting so that an
appropriate international agreement could be concluded, and it asked the
COPUOS to start working on such principles at an early date. In this way
the Soviet Union’s important diplomatic initiative received the backing of
the vast majority of states at the XXVII session of the UN General Assembly,
a backing reflected in the Assembly’s resolution on the subject.
In their defense of private enterprise in the mass media, some capitalist
countries took exception to any legal regulation in this field. This gave rise to
much debate in the United Nations COPUOS, in its Legal Subcommittee,
and in the Working Group on Direct Broadcasting Satellites (DBS). In 1976
a compromise was reached on nine principles of direct TV broadcasting.7 But
the key principle, that of the preliminary consent of a state to foreign direct
TV broadcasting to its population, continues to arouse controversy.
The UN COPUOS spent ten years in working out the principles of
DBS. In 1982 the Committee virtually completed the formulation of these
principles and the only obstacle to submitting them for approval by the
UN General Assembly was the position of the US. In view of the futility
of further debate and the obvious lack of political will of several delegations to reach a generally acceptable result, a group of countries proposed
that a final decision be taken by a vote at the 37th UN General Assembly Session. On December 10, 1982, the General Assembly approved the
principles of DBS by 107 votes, including all the socialist and developing
countries.8 The US and a number of Western countries voted against the
resolution.
7

Report of the Legal Subcommittee on the Proceedings of its Seventeenth Session (March 13 –
April 7, 1978), UN Doc. A/AC. 105/218. Annex II.
8
UN General Assembly Resolution 37/92 of December 10, 1982.

122

Chapter Seven. International Law in Relation to Direct Television Broadcasting

The document adopted by the UN should be regarded as an important
instrument for regulating the international use of direct broadcasting via
satellites. The UN General Assembly recognized the activities in the field of
international DBS should be carried out in such a way as to be compatible
with the sovereign rights of states, including the principle of non-interference,
and with the development of mutual understanding and strengthening of
friendly relations and cooperation between all states and peoples in the interest
of maintaining world peace and security. These activities should be carried
out in accordance with international law, including the UN Charter, the 1967
Space Treaty, and other respective international documents.
The UN General Assembly also outlined the specific procedure of international cooperation in this area. In cases where any one state intends
to establish a service of international DBS, it should inform those states on
whose territory it would be possible to receive TV programs. On the demand
of the latter the broadcasting state is obliged to hold consultations with them.
If the parties agree to conclude an appropriate agreement or reach any other
positive accord a service of international DBS can be set up.
SOME THEORETICAL PROBLEMS OF DIRECT TV BROADCASTING

Theoretically two concepts are in conflict here. According to one of them,
advocated by representatives of the USA and certain other Western countries,
the problems of the international mass media come within the province of
the international protection of human rights, where the prevailing principle,
ostensibly, is that of the free flow of ideas irrespective of national borders.
On the other hand, the delegates of the socialist and developing states support the view that the problems of the dissemination of information by direct
TV broadcasting come within the jurisdiction of the state whose population
receives such broadcasts.
The view has also been expressed that observance of the principle of respect for state sovereignty can be reconciled with assuring complete freedom
in direct TV broadcasting. This view is expressed in official UN and UNESCO
documents, such as UN General Assembly Resolution 2916 (XXVII) of November 9, 1972, where it is stated that “…the introduction of direct television
broadcasting by means of satellites could raise significant problems connected
with the need to ensure the free flow of communications on a basis of strict
respect for the sovereign rights of states...” Similarly, in the 1972 UNESCO
Declaration on Guiding Principles on the Use of Satellite Broadcasting for
the Free Flow of Information, the Spread of Education and Greater Cultural
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Exchange it is urged “...that States, taking into account the principle of freedom of information, reach or promote prior agreements concerning direct
satellite broadcasting to the population of countries other than the country
of origin of the transmission” (Article IX).
It is a specific feature of direct TV broadcasting as one of the practical uses
of outer space that in this case activities in space are conducted with the sole
purpose of achieving a desired effect on the ground. This being so, a state
engaging in direct TV broadcasting is conducting activities not only in space,
but also on the ground (on its own or on foreign territory). Therefore, the fact
that the territorial sovereignty of states does not extend to outer space cannot
serve as a pretext for violating state sovereignty on the ground.9
The French legal expert Claude-Albert Colliard, in his preface to the
book Télévision sans frontières by Simone Courteix, speaks of the “imperialism” of television. In his opinion, a stronger state can, just as in
past periods, violate the frontiers of other states. “But, unlike the past, in
present-day conditions this can be accomplished without battalions or other
army units advancing along roads and across plains, and occupying cities.
Such as occupation will be effected by means of images and slogans beamed
by its transmitters.” Colliard believes that “today to control a world-wide
system of satellites means to be the master of the world, which is dominated
by the most advanced technologies and by those who know the secret of
using them.”
Colliard concludes that “freedom of TV broadcasting would, in practice,
subordinate the population to an authority other than the authority of the
state to which that territory belongs.”10
Colliard could be accused of somewhat exaggerating the role and importance of direct TV broadcasting, but there is no gainsaying the correctness
of his general approach to the problem.
The fact that the dissemination of mass information comes within the
province of the relations between states follows from the national legislation
of practically all states, which fairly strictly regulate the operation of the
mass media on their territories. Such regulation covers the establishment of
periodicals, the licensing of public broadcasting, and customs rules for the
importing of printed matter and films. The corresponding legislative acts
are based both on social and on commercial considerations (the latter being
especially characteristic of capitalist countries).
9
10
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But what, in that case, is the meaning of the human right to freedom of
information? This is a right that would appear to rank among the fundamental
human rights in contemporary society. But the specific forms in which this
right is exercised are fixed by states independently, with due consideration
for national, historical, and other factors. This is equally true of all the other
rights and freedoms of the individual that are mentioned in documents on
international law. Moreover, dozens of international acts contain provisions
that either call on states – or else directly oblige them – to restrict the freedom
of individuals in disseminating information lest the rule of law, international
or national, should suffer.
From time to time one hears reference to Article XIX of the Universal
Declaration of Human Rights, which states that every person “has the right...
to seek, receive and impart information.” But Article XIX of the 1966 International Covenant on Civil and Political Rights permits states to impose
restrictions on human rights in this area “for respect of the rights or reputations of others” and “for the protection of national security, or of public order,
or of public health or morals.” Indeed, paragraph 3 of that article explicitly
recognizes the right of states to establish such restrictions legislatively. In
short, the actual scope of the individual’s rights in this area is determined by
states, which exercise full sovereignty in the matter. International law provides
for granting the individual freedoms in this field within the framework of the
national legal order, but there has been no unification whatever of the latter.
It also appears necessary to clearly distinguish between the right to freedom of information inside a state and outside the scope of its national jurisdiction. Whereas every state is entitled to deal with all domestic matters
concerning the mass media independently (on the condition, needless to
say, that it honors its international commitments in the area), all the basic
problems of the international mass media are subject to regulation by international law So serious can be the effect of the mass media internationally
on relations between states that it is simply impossible to visualize a situation
in which an individual or organization would have unlimited freedom of action in this field. All this is particularly important in the context of direct TV
broadcasting, whose potential public influence is especially great, considering
the impact that visual images have, the constant “presence” of TV in practically every home, and the popularity of TV viewing.
In the Soviet Draft Convention on Principles Governing the Use by States
of Artificial Earth Satellites for Direct Television Broadcasting, Article VII
was formulated as follows: “States Parties to the Convention shall bear international responsibility for all national activities involving the use of artificial
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Earth satellites for direct television broadcasting irrespective of whether such
activities are conducted by government agencies or by non-governmental
organizations or entities and irrespective of whether they are conducted by
states independently or within the framework of international bodies.”
This provision met with strong objections from the delegation of the
United States and its allies in the COPUOS, who declared it to be unacceptable on the grounds that governments could not be responsible for the
activities of privately-owned mass media.
The Soviet doctrine recognizes the concept of the separate responsibility of a state and of independent legal entities. But the principle of separate
responsibility applies to liability for material damages. The Soviet Draft
Convention, on the other hand, envisages a political responsibility of states
for the activities of the mass media engaged in direct TV broadcasting and
subject to the jurisdiction of that state. The commercial character of the
activities of the mass media in capitalist countries is irrelevant in the context
of relations between states.
The Soviet proposal is not something new in international space law.
In the Space Treaty it is stated that “States Parties to the Treaty shall bear
international responsibility for national activities in outer space, including
the Moon and other celestial bodies, whether such activities are carried on
by governmental agencies or by non-governmental entities, and for assuring
that national activities are carried out in conformity with the provisions set
forth in the present Treaty” (Article VI).
The wording of the Soviet draft implies a responsibility of states in the
sense that they have the duty to do everything in their power to prevent the
use of direct TV broadcasting to the detriment of friendly relations between
countries, to the detriment of mutual understanding and cooperation between
them. At the same time every state is free to choose the ways and means of
ensuring that this duty is fulfilled.
In the course of the ideological and diplomatic struggle in the COPUOS it
proved possible to reach the following preliminary wording of this principle:
“States should bear international responsibility for activities in the field of
direct television broadcasting by means of artificial Earth satellites carried
out by them or under their jurisdiction and for the conformity of any such
activities with the principles set for in this document” (a reference to other
principles of direct TV broadcasting that have been agreed upon).

Chapter Eight
PROBLEMS OF INTERNATIONAL LAW IN SPACE
METEOROLOGY
THE PRINCIPLES OF INTERNATIONAL COOPERATION
IN SPACE METEOROLOGY

It is becoming increasingly important for the cooperation of states in space
meteorology to be regulated by international law. The role of international
law in this field is mainly one of regulating the exchange of meteorological
data, coordinating the meteorological activities of countries, and providing
guarantees that space meteorology is used for peaceful purposes only.1
Since 1967 the Soviet Union has been successfully operating the Meteor
space system, which consists of meteorological satellites and a ground complex. The launching of weather satellites by the USSR and the USA, and their
development in other countries, made it possible to adopt two international
programs in meteorology: the World Weather Watch and the Global Atmospheric Research Program.
The World Weather Watch is a coordinated effort by all national and
international meteorological organizations to conduct simultaneous observations all over the world with the help of satellites, ground stations and other
facilities, quickly process the data acquired, and promptly transmit them to
all interested states for weather forecasting and research purposes.
The initial World Weather project, covering the years 1968–1971, was
adopted following thorough preparatory work at the Fifth Congress of the
World Meteorological Organization in 1967. The Sixth WMO Congress,
held in April 1971, approved a revised project for 1972–1975, and in 1975
1

Simone Courteix, “La coopération internationale dans le domaine de la météorologie
spatiale,” Recherche Spatiale, No. 3 (1973): pp. 6–11; International Space Law, pp. 206–214;
S.H. Lay and A.J. Taubenfeld, The Law Relating to the Activities of Man in Space, Chicago, Univ.
of Chicago Pr., 1970: pp. 22, 188; Marco G. Marcoff, Traité de droit..: p. 486; Pravoviye aspehty
ispolzovaniya iskusstvennyhh sputnikov dlya tselei meteorologiyi i radiosvyazi [Legal aspects of the
use of satellites for meteorology and radio communication], Moscow, Nauka, 1970: p. 75 (in Russian); Poloskov, Rakety na sluzhbe pogody [Rockets in the weather service], UN Doc. A/CONF.
34/2, p. 1057, and E.G. Vasilevskaya, “Kosmicheskaya meteorologiya i pravo” [Space meteorology and law], Aviatsiya i kosmonavtika, No. 11 (1968): p. 59 (in Russian).
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the Seventh WMO Congress adopted another project for 1976–1979, which
provided for placing satellites at geostationary altitudes over the equator as
well as launching polar-orbiting satellites. The most active contributors to
the World Weather Watch have been the USSR, the USA, Western European
countries, and Japan.
The satellite data are forwarded to the three world meteorological centers
set up in Moscow, Washington, and Melbourne, where they are processed
and then disseminated all over the world. In addition to the world centers,
the World Weather Watch embraces a network of regional and national meteorological centers.
The Global Atmospheric Research Program (GARP) has the purpose
of studying physical processes in the troposphere and the stratosphere to
enhance the accuracy of weather forecasting and provide a better understanding of the physical foundations of the climate. GARP envisages two types of
experiments: tropical and global, each type involving the use of satellites.
An experiment of the former type – the Atlantic Tropical Experiment – was
staged from July 15 to September 30, 1974. Global experiments are, at the
time of writing, still in the planning stage. They will require four geostationary
and two or three polar-orbiting satellites.
International cooperation in space meteorology, unlike space communications, requires no specialized international organization. It is successfully
being conducted within the framework of the WMO, which unites about
140 states.
THE REGULATION OF WEATHER AND CLIMATE MODIFICATION
ACTIVITIES BY INTERNATIONAL LAW

Weather satellites mainly study regional and global processes in the atmosphere rather than the surface of the Earth. For this reason the application of satellites to meteorology has raised no such complicated problems of
international law as arise in the use of satellites for direct TV broadcasting or
for the remote sensing of the Earth.
Along with the study and forecasting of meteorological processes, work on
controlling these processes, or weather and climate modification,2 is steadily
acquiring greater practical significance. This naturally raises the question:
2

E.K. Fyodorov, “Ot prognozov – к upravleniu pogodoi” [From forecasting to controlling the weather], Pravda, January 30, 1971 (in Russian), and J.D. Howe, “Weather Modification and the Law,” University of Pittsburg Law Review, No. 33 (1971): p. 59.
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What rules of general international law and international space law should
be invoked wherever there are serious grounds for believing that active influencing of atmospheric processes by one state or several states may produce
adverse changes on or over the territory of other states?
The principle of international law most relevant in such cases is unquestionably the principle whereby a state bears international responsibility for
the use of its territory to the detriment of other states.3 The Soviet legal expert
Nikolai Ushakov considers it desirable that this generally recognized principle be reaffirmed and elaborated upon in the rules of universal agreement.4
Vereshchetin takes the view that, pending the framing of specific legal rules
regulating the entire set of problems of international law involved in weather
and climate modification, consultations between states, as provided for in
Article IX of the Space Treaty, will continue to be an important means of
regulating possible international disputes in cases where weather and climate
modification activities are conducted with the use of space technology.5
It has been suggested in the Soviet and foreign legal literature that there is
a need for concluding a special international document on general principles
governing the protection of the atmosphere.6
BANNING THE USE OF SPACEBORNE ENVIRONMENTAL
MODIFICATION FACILITIES FOR MILITARY OR OTHER
HOSTILE PURPOSES

Soviet efforts are directed at having space meteorology used for peaceful
purposes only. Concern that new scientific and technical methods of influencing the environment, including the weather and climate, might be used as
a weapon of war prompted the Soviet Union to submit to the XXIX session
of the UN General Assembly (September, 1974) a Draft Convention on the
3

E.M. Klimenko, Gosudarstvennaya territoria [National territory], Moscow, Mezhdunarodniye otnosheniya, 1974: p. 84 (in Russian).
4
N.A. Ushakov in Problemy gosudarstva i prava na sovremennom etape, issue 7, 1973: p. 253
(in Russian).
5
V.S. Vereshchetin, Mezhdunarodnoye sotrudnichestvo..: p. 203.
6
E.G. Vasilevskaya, “Perspektivy pravovogo regulirovaniya kosmicheskoi meteorologiyi,”
[Prospects of legally regulating space meteorology], Sovetskoye gosudarstvo i pravo, No. 2 (1966):
p. 71 (in Russian); Yu.Ya. Baskin, A.Yu. Baskin, “Mezhdunarodno-pravoviye aspekty iskusstvenogo vozdeistviya na pogodu [Legal aspects of weather modification], Pravovedeniye, No. 4
(1968): p. 106; R. Taubenfeld and H. Taubenfeld, “International Implications of Weather Modification Activities,” International Organizations, XXIII, No. 4 (1969): p. 815, and Simone Courteix, “La coopération internationale dans le domaine…”: p. 12.
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Prohibition of Action to Influence the Environment and Climate for Military
and Other Purposes Incompatible with the Maintenance of International
Security, Human Well-Being and Health.7
The Soviet initiative was important in view of Pentagon plans of preparing “meteorological and geophysical warfare,”8 specifically through the use
of space facilities for such purposes.
The Disarmament Committee in Geneva, after a detailed consideration
of this problem, submitted to the Assembly’s XXXI session in 1976 an agreed
Draft Convention on the Prohibition of Military or any Other Hostile Use of
Environmental Modification Techniques. The Assembly, by an overwhelming majority, approved this draft, and on May 18, 1977, the Convention was
signed in Geneva by 34 nations, including the USSR and the USA.9 This
prevented an extension of the arms race into the use of natural forces and
created legal guarantees that space meteorology, with its prospects of weather
and climate modification, would continue to develop along peaceful lines.

7
8

p. 33.
9

Pravda, September 27, 1974 (in Russian).
G.S. Khozin, “V zashchitu planety” [In defence of the planet], Moscow, Znaniye, 1974:

The United Nations Disarmament Year Book, vol. 1. 1976, New York, 1977, pp. 179–190
and 290–295, and V. Levonov, International Affairs, No. 4 (1977).

Chapter Nine
PROBLEMS OF INTERNATIONAL LAW
IN REMOTE SENSING
THE SOVEREIGN RIGHTS OF STATES TO THEIR NATURAL
RESOURCES AND REMOTE SENSING OF THE EARTH
FROM OUTER SPACE

It is becoming ever more important for space activities connected with the
study of Earth resources to be regulated by international law. This application
of space technology has in recent year, acquired particular scope. Large strides
have been made in using remotely sensed data in agriculture, forestry, hydrology, oceanology, geodesy, geology, etc. Experimental remote sensing from space
is being conducted by the USSR and the USA, and preparations are under way
for establishing operational remote sensing services employing satellites. So far
only experimental remote sensing systems are in operation. The United States
has established the Landsat system, which involves the use of a satellite of the
same name and of ground stations for receiving Landsat imagery both in the
USA and in other countries. The Soviet Union has obtained high-quality color
pictures from space by means of the MKF-6M multispectral camera array, created in cooperation with scientists in the German Democratic Republic. At a
meeting of the Scientific and Technical Subcommittee of the UN COPUOS in
1978 the Soviet delegation demonstrated space-acquired pictures of the Earth’s
surface on the territories of the USSR, Mongolia, and Angola.
The crews of Soviet orbital stations use fixed and handheld cameras for
photography and photometry of the Earth’s surface. Millions of square kilometres of the territory of the USSR have already been photographed in this
way. The obtained imagery is being used in the national economy in major
projects and is yielding impressive economic returns. For example, cosmonauts Pyotr Klimuk and Vitaly Sevastyanov, who were the second crew to
work aboard the Salyut-4 station, photographed 5.5 million square kilometers
of the territory of the USSR, a job whose economic benefits are estimated at
over 50 million rubles. Space photography for various economic needs carried
out aboard the Salyut-5 station, which completed its flight in August 1977,
covered a total area of 65 million square kilometers in the Southern Urals,
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the Aral Sea, the Altai, Pamir, and Tien Shan Mountains, and the Atlantic,
Pacific, and Indian Oceans.1
No complicated problems of international law arise when spacemen or
unmanned spacecraft engage in remote sensing of the World Ocean, the atmosphere, or their own territory, since all states are entitled to conduct such
surveys and are free to dispose of their results as they see fit. But such problems
do arise when the territories of other states are surveyed.2 The problem here is
that, whereas on the one hand space may be freely used by all states, including its use for remote sensing of the Earth’s natural resources, on the other
hand, these particular activities involve the sovereign rights of states to their
natural resources, reaffirmed in several UN General Assembly resolutions.3
1

Speech by Z.V. Mironova, head of the Soviet delegation, at XVII session of the Legal
Subcommittee on March 14, 1978, UN Doc. A/AC. 105/C2/SR 285.
2
J. Barbosa, “Los Satellites equipados con censeres remotes у los recurses naturalos,” Proceedings of the 13th Colloquium on the Law of Outer Space, Davis, California (USA), 1970: p. 151;
C. Colloard, “Les satellites d’applications; aspects juridiques,” La recherche spatiale, No. 2
(1973): pp. 1–5; Ch. Dalfen, “The International Legal Process – Direct Broadcasting and Remote Sensing by Satellite Compared,” Canadian Yearbook of International Law, Montreal-Toronto, 1972: pp. 186–211; M.A. Dauses, “National Sovereignty and Remote Sensing of Earth
Resources by Satellites,” Proceedings of the 17th Colloquium on the Law of Outer Space, Davis,
California, (USA), 1974: pp. 121–133; D. Goedhuis, “L’influence de l’utilisation... ”: p. 380;
S. Gorove, “International Legal Aspects of Earth Resources Satellites,” Proceedings of the 15th
Colloquium on the Law of Outer Space, 1972, p. 30; N.M. Matte, “Le droit...”: p. 147 and Legal
Implications of Remote Sensing from Outer Space, Leyden, Netherlands 1976: pp. 113–124, and
F. Fiorio, “Remote Sensing of the Earth from Space,” UNITAR News, No. 2 (1973): pp. 8–10.
3
UN General Assembly Resolution of December 21, 1952, on the “Right to Exploit Freely Natural Wealth and Resources,” reaffirmed “...the right of peoples freely to use and exploit
their natural wealth and resources,” stating that this right «is inherent in their sovereignty and is
in accordance with the Purposes and Principles of the Charter of the United Nations.” It recommended that “...all Member-States refrain from acts, direct or indirect, designed to impede
the exercise of the sovereignty of any State over its natural resources.” UN General Assembly
Resolution 1314 (XIII) of December 12, 1958, stated that, by virtue of the inalienable sovereignty of peoples and nations over their natural wealth and resources, the right to dispose of those
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Assembly Resolution 1515 (XV) of December 15, 1960, the 1960 Declaration on Granting Independence to the Colonial Countries and Peoples, and UN General Assembly Resolution 1803
(XVII) of December 14, 1962 on inalienable sovereignty over natural resources proclaimed the
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December 18, 1972. See also S.M. Schwebel, “The Story of the UN’s Declaration on Permanent
Sovereignty over Natural Resources,” American Bar Association Journal, No. 5 (1963), p. 464.

132

Chapter Nine. Problems of International Law in Remote Sensing

In the Soviet juridical literature it has been stated that “the freedom to
explore and use outer space – wherever the object of exploration is not space
itself, but sovereign territories on Earth studied by means of space facilities –
must not prejudice the principle of national sovereignty, still less prevail over
it.”4 What is needed, therefore, is to create the necessary guarantees, in terms
of international law, to safeguard the sovereign rights of states to their natural
resources and prevent any possibility of economic espionage or other misuse
of remote sensing.
The question may arise at first glance: why not ban the remote sensing of
foreign territory altogether? A closer examination of the problem reveals, however, that such a ban would be difficult to observe technically, since it would
require switching off onboard instrumentation every time a spacecraft flies over
the territories of certain states. Moreover, it would be practically impossible to
verify the observance of this ban by a satellite passing over a country.
Many scientists and experts also take the view that such a ban could hamper important research projects involving, say, studies of the atmosphere and
the World Ocean, studies in which all states have a keen interest. Furthermore, while actually not solving the problem of protecting the sovereign rights
of states to their natural resources, such a ban would hamper the development
of international cooperation in meteorology and other applications of space
research.
This complex problem, important to the whole of mankind, could be
solved not by limiting the space acquisition of data about natural resources,
but by strictly regulating the use of the information acquired in this way. The
advantages of such an approach are obvious: on the one hand, it does not
impede the development of a promising new space technology applications;
on the other, it opens up a real possibility of having international law prevent
space-acquired data about the territory of another state from being used to the
detriment of the economic, defense, or other interests of the surveyed states.
What is needed, therefore, is not just to reaffirm the need for respecting the
inalienable right of every state to dispose of its natural resources and of information about them as it sees fit, but to spell out this principle in the context
of remote sensing of the Earth’s resources from space. This is the approach
that has been adopted in the United Nations by the Soviet Union and many
other member-states in discussing the legal implications of remote sensing.
4

V.S. Vereshchetin, Kosmos, sotrudnichestvo, i pravo [Space, cooperation, and the law],
Moscow, Nauka, 1974: p. 130 (in Russian); International Space Law: p. 219, and V.D. Bordounov and V.N. Markov, Kosmos, zemlya, pravo [Outer space, the Earth, the law], Moscow, Mezhdunarodniye otnosheniya, 1978: pp. 22–103 (in Russian).
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THE DISCUSSION OF THE LEGAL ASPECTS
OF REMOTE SENSING AT THE UNITED NATIONS

The United Nations Organization began discussing this problem in
1971, when its General Assembly, acting upon the recommendation of the
UN COPUOS, set up a special Working Group on Remote Sensing of the
Earth by Satellite. In 1973–1974 the Working Group held three sessions (not
counting an organizational one) and several meetings of its ancillary bodies to discuss the whole range of problems connected with the international
aspects of this new type of space activity. The Working Group was, however,
unable to formulate any unambiguous recommendations on these problems.
Its final report, drawn up in March 1974, merely lists the various views and
recommendations put forward by states.
Since May 1974 the legal problems of remote sensing have been under discussion in the Legal Subcommittee of the UN COPUOS. In 1973 the Soviet
delegation in the Legal Subcommittee introduced a document entitled Model
Draft Principles Governing the Use of Space Technology by States for the
Study of Earth Resources,5 and in 1974 – jointly with the French delegation,
which had submitted its own draft on the subject – it co-sponsored new Draft
Principles Governing the Activities of States in the Field of Remote Sensing
of Earth Resources by Means of Space Technology.6
In 1974–1978 the Legal Subcommittee had before it: the joint SovietFrench draft, submitted as a working paper, a draft treaty on remote sensing of
natural resources by space technology cosponsored by Brazil and Argentina,
and a 1975 United States working paper on the development of additional
guidelines on remote sensing of the natural environment of the Earth from
outer space.
In 1976–1978 the Legal Subcommittee formulated several juridical principles on which it reached a general consensus.7 No agreement was, however,
reached on the dissemination of information acquired through the remote
sensing of foreign territory. At the time of writing, the Subcommittee is discussing the establishment of restrictions not on the dissemination of all
information and data concerning the natural resources of foreign states, but
of certain types of such information and data, directly related to a state’s
5

UN Doc. A/AC. 105/115, April 27, 1973, Annex III, p. 7.
UN Doc. A/AC. 105/133, June 6, 1974, Annex IV, pp. 11–12.
7
Report of the Legal Subcommittee on the Proceedings of its XVII session (March 13 – April 7,
1978), UN Doc. A/AC. 105/218, Annex III; see also V.D. Bordounov and V.N. Markov, Kosmos,
zemlya, pravo: pp. 100–103.
6
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economic potential. Spatial resolution, that is, the ability to discriminate
features of a certain size on space photos, has been proposed as a possible
criterion of information and data that may be freely disseminated as distinct
from information and data that may not be disseminated without the consent
of the state surveyed. Restrictions, according to this approach, would apply
to raw remote sensing data with a ground size resolution of 50 meters and
higher, and information derived by interpreting such data.
THE JOINT SOVIET-FRENCH DRAFT

The Soviet-French draft, introduced in the Legal Subcommittee in May
1974, provides a good basis for framing a general document legally regulating
the remote sensing of the Earth’s resources from space.8
The emphasis in the draft is on the utilization of data concerning the
natural resources of foreign states acquired by remote sensing from space. The
draft proceeds from the premise that the inalienable right of states to dispose
of their natural resources extends to information about those resources.
In the draft, states undertake to conduct remote sensing in accordance
with international law, including the UN Charter, and only for peaceful
purposes and in the interests of all countries (Article I).
The draft also contains an undertaking to respect the sovereignty of other
states, including their inalienable right to dispose of their natural resources
and information about such resources. The Soviet Union and France stipulate, in their draft, that the surveying state has to supply the surveyed state
with information about its natural resources on mutually acceptable terms
(Article IV). At the same time documentation obtained by remote sensing
cannot be turned over to a third party, whether a government, an international
organization, or a private person, or made public without the consent of the
state whose territory is involved.
The only exception to this rule concerns information about natural disasters and phenomena that could damage the environment as a whole, since the
timely dissemination of such information could be important in the adoption
of appropriate national measures to improve the state of the environment.
This is reflected in the Soviet-French draft, which stipulates that “activities in the field of remote sensing of Earth resources from outer space and
8

USSR and France: A Working Paper. Draft principles governing the activities of states in
the remote sensing of Earth resources by space technology. UN Doc. A/AC. 105/133, Annex IV,
pp. 11–12.
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international cooperation in that field shall be carried out for the benefit and
in the interests of all countries, irrespective of their degree of economic or
scientific development, and their results should contribute to an improvement
in the balance of the natural environment” (Article III).
The Soviet-French draft recognizes the right of all states to receive and
process – on equal and mutually acceptable terms – data acquired by the
remote sensing of territories situated outside the national jurisdiction of any
state. The draft thus takes into account a fundamental distinction in the legal
status of areas of the Earth studied from space.
THE UNITED STATES POSITION

The working paper submitted by the United States to the United Nations
in February 1975 is based on the principle whereby states conducting remote
sensing of the territories of other states are free to use the data obtained as
they please. The efforts of American diplomats are directed at justifying the
concept of the “free dissemination” of data acquired by remote sensing of
resources on foreign territory.
THE POSITION OF ARGENTINA AND BRAZIL

The position of these countries has the support of the group of developing
countries and is prompted by the desire to safeguard, by all possible ways and
means, their rights to the Earth’s natural resources and to data about these
resources acquired with the aid of space technology. At the same time, the
position of these countries, while based on a correct premise, i.e., the need
to assure the sovereign rights of states to their natural resources and to data
about them, suffers from a certain extremism. Thus, the draft treaty on remote
sensing of natural resources by means of space technology co-sponsored
by Argentina and Brazil in October 1974 would ban any remote sensing of
the territories of other states without their preliminary consent (Article V).
Moreover, the term “territory” is here interpreted broadly as including marine areas under a state’s jurisdiction. Argentina and Brazil justify the right
of states to take steps to protect their territory from remote sensing activities
to which they have not consented.
In other words, Argentina and Brazil propose approaching the problem of
remote sensing in the same way as the problem of direct TV broadcasting via
satellite to a foreign state. But activities aimed at studying parts of the Earth,
just as activities to study its atmosphere (space meteorology), even when such
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activities cover the territory of many states, can scarcely be likened, in terms
of their implications, to direct TV broadcasting via satellite to a foreign state
without its consent.
Direct TV broadcasting to a foreign state amounts to interference in the
internal affairs of that state and a flagrant viola lion of its sovereignty. As for
the remote sensing of a foreign territory from space, here the aim should
be not to ban such activities outright, but to preclude any possibility of the
acquired data concerning the natural resources of a foreign state being misused, to prevent their use to the detriment of the sovereign rights or interests
of that state.
An important factor in making any misuse of remote sensing data less
likely could be the equitable international cooperation of states in this important and promising area of space activities. On February 16, 1978, the
United Nations officially circulated an Information Paper on Cooperation
between the USSR and Other States in the Field of Remote Sensing of the
Earth by Means of Space Technology. In this paper it is stated that the Soviet
Union has gained sufficient experience in using space technology for remote
sensing of the Earth and its environment to enable it to proceed lo establish
a permanently operating system, by means of which the USSR would carry
out surveys of the territories of interested countries and provide them with
the data acquired in this way. The Soviet Union stated its readiness to conduct such cooperation on the basis of appropriate agreements concluded on
the principle of equality and in accordance with international law, with due
respect for the inalienable right of states to exercise constant sovereignty over
their natural resources and over information about them.
The Soviet Union makes space-acquired data on foreign territories (with
a high ground size resolution of 50 meters and higher) available only to the
surveyed states themselves; third countries are given such data only with the
consent of the states surveyed (even when a few photos of the territories of
Mongolia and Angola were demonstrated at a session of the Scientific and
Technical Subcommittee, this was done only after the official consent of those
countries had been secured through diplomatic channels).
At the session of the Legal Subcommittee of the UN COPUOS in 1983
a group of Latin American countries distributed a joint declaration which
stated in part that “any set of principles should include, inter alia, those
concerning the sovereign and permanent right of states over their natural
resources, as recognized by the relevant resolutions of the General Assembly; priority access for the sensed state to data concerning its territory;
and the establishment of a regime of international liability in the event of
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the dissemination of data and information by the sensing state or its governmental and non-governmental organizations to the detriment of the
countries sensed.”9
The Second UN Conference on Space pointed out in its report: “Satelliteacquired data combined with ground observations may in future make possible
accurate crop predictions, better management of forests and other renewable
resources, location of mineral and hydrocarbon resources, etc., through better resolution, use of all-weather sensors and a better understanding of the
science of remote sensing. A possible situation in which data are not available to the sensed state but are available for commercial and other forms of
exploitation by another country has been a cause for concern to a number
of countries... It is therefore important to reach agreement on principles
governing satellite remote sensing.”10
An example of equitable and mutually beneficial bilateral cooperation in
remote sensing is the Agreement Between the USSR and the USA Concerning Cooperation in the Exploration and Use of Outer Space for Peaceful
Purposes, which provides for joint work in the study of the natural environment in fulfilment of the January 1971 Summary of Results of Discussion
on Space Cooperation Between the Academy of Sciences of the USSR and
the US National Aeronautics and Space Administration.
In pursuance of this agreement, the Academy and NASA con duct joint or
coordinated experiments to refine methods of studying the natural environment from space. This work gives rise to no problems of international law,
since, under the terms of the agreement, it is conducted over selected areas
of the World Ocean and by each side over its own territory.
DISCUSSIONS IN THE UNITED NATIONS ON THE ORGANIZATIONAL
ASPECTS OF REMOTE SENSING

The discussions in the United Nations have covered not only problems
of international law arising in connection with remote sensing activities, but
also the organizational aspects of such activities, specifically the question
of setting up an international center or centers, within the UN framework,
for the reception, processing, storage, and dissemination of remotely sensed
data. It is proposed that such international centers be established on a global
and regional basis.
9
10
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In the discussions of this subject in the United Nations, Soviet representatives have in principle supported the establishment of such a UN international center. In the view of the USSR, such a center should, however, confine itself to disseminating information provided to it by states on
a voluntary basis.
Nor has the Soviet Union objected to proposals for studying the possibility
of establishing one or more regional centers for the reception, processing,
and storage of remotely sensed data.
Such a cautious approach to establishing expensive ground-based technical facilities is quite justified, considering that the space segment of the
remote sensing system involved has not yet been defined. For example, no
one can yet say who and on what terms will establish, own, and control the
space segment of an international remote sensing system.
The solution of these scientific, technical, and organizational problems
would be considerably facilitated if the space activities of states in this field
were placed on an appropriate basis of international law.
THE 1978 CONVENTION

While the UN COPUOS continued debating this matter, Bulgaria, Cuba,
Czechoslovakia, the German Democratic Republic, Hungary, Mongolia,
Poland, Rumania, and the Soviet Union in May 1978 signed a convention
in Moscow on the transfer and use of remotely sensed data. The convention is based on the principle of the unrestricted dissemination of data with
a resolution below 50 meters and the need to secure the preliminary consent
of a state to the dissemination of data about its territory with a resolution
higher than 50 meters. The convention, which provides for cooperation in
surveying the territories of the signatory states by means of space technology,
is open to all states.11
In Article I of the convention the term “remote sensing of the Earth
from space” is defined as “observations and measurements of energy and
polarization characteristics of self-radiation and reflected radiation of elements of the land, ocean, and atmosphere of the Earth in different ranges
of electromagnetic waves, which facilitate the location, description of the
nature and temporal variations of natural parameters and phenomena, natural
resources of the Earth, the environment, as well as anthropogenic objects
and formations.”
11

Doc. A/33/162 of June 29, 1978.
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The term “natural resources of the Earth” is defined as “natural resources
forming part of the aggregate of natural conditions of the human habitat and
constituting the major components of man’s natural environment which are
used in social production for satisfying the material and cultural requirements
of society.”
The convention distinguishes between remote sensing “data” and “information.” The former term denotes the initial remotely sensed data and data
that have been subjected to preliminary treatment, all of which can be used for
subsequent analysis; the latter term denotes the end product of the processing, deciphering, and interpretation of remotely sensed data in conjunction
with data and information obtained from other sources.
The parties to the convention agreed to cooperate in the transfer and use
of remotely sensed data. The conditions of such cooperation and its scope
are to be determined additionally by the parties concerned on a bilateral or
multilateral basis.
The parties undertook to cooperate in the same way in establishing and
refining the technical facilities and methods of remote sensing data interpretation, and in training personnel lot such work.
The convention includes important provisions restricting the use of remotely sensed data and information concerning one another’s territory.
Under Article IV, raw remotely sensed data relating to the territory of another
party to the convention with a ground resolution higher than 50 meters cannot be made public or transmitted to anyone without the explicit consent of
the stale whose territory is involved. Nor may such data be used in any wav
detrimental to that state.
Without the explicit consent of the state surveyed, any information about
its natural resources or economic potential derived from any data (even data
with a resolution below 50 meters) may not be made public or transmitted
to anyone; nor may it be used to the detriment of that state.
These provisions could be used by the UN COPUOS to complete its work
on the principles of remote sensing.

Chapter Ten
THE DELIMITATION OF OUTER SPACE

THE SPATIAL APPROACH

The validity of a number of rules of international space law is confined
to outer space, for example, the principle of the freedom of exploration and
use of outer space, or the ban on deploying nuclear or other weapons of mass
destruction there (Articles I and IV of the Space Treaty). In this context there
has been much debate on matters concerning the definition and/or delimitation of outer space and the definition of space activities. Since l966 these
problems have been under study in various UN agencies and, since 1967, in
the Legal Subcommittee of the UN COPUOS.1
Actually, this is a problem of reconciling the freedom to еxplore and use
terrestrial space with the principle of the complete and exclusive sovereignty
of states over the air space above their land and water. Since juridically such air
space is au inalienable part of national territory, the line delimitating air space
and outer space is at the same time the altitude boundary of a state’s territory.
Jurists and diplomats have proposed the most diverse criteria for determining this altitude border. In some cases the limits of national sovereignty have
been related to the Earth’s atmosphere, to its division into zones; in other
cases, they have been identified with the maximum altitude of aircraft flight
or the lowest perigee of a satellite orbit. Some legal experts have identified
the extent of national sovereignty with the space under the effective control
of a state or with the sphere of the Earth’s gravity.2
In practice the issue is either circumvented or else settled by very tentative and imprecise formulas. For example, the International Aeronautical
1

At the request of the UN COPUOS, the UN Secretariat prepared two background papers on
this subject: UN Doc. А/AC. 105/C 2/7 in 1970 and UN Doc. A/AC. 105/C.2/7 Aoo. 1 in 1977.
2
A detailed survey of the various viewpoints on this subject is given in: M. McDougal, H. Lasswell and J. Vlasic, Law and Public Order in Space, New Haven-London, 1964: pp. 324–349; Corbiel
A. Prawne, “Problemy okreslenia przestrzeni kosmicznej,” Acta Universitatis Lodziensis, Zeszyty
naukowe uniwersytetu Lodzkiego, Nauki Humanistyczno – spoleczne, Seria L, zeszyt 34 (1977):
s. 64–85; Gál Gyula, Space Law: p. 114, and F.N. Kovalyov and I.I. Cheprov, Na puti к kosmicheskomu pravu [Toward space law], Moscow, IMO, 1962: pp. 23–72 (in Russian).
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Federation has tentatively defined space flights as flights at altitudes of not
less than 100 kilometers.
In the Final Acts of the 1971 World Administrative Radio Conference
a space station is defined as “a station located on an object which is beyond,
is intended to go beyond, or has been beyond, the major portion of the Earth’s
atmosphere.” In the same document a spacecraft is defined as “a man-made
vehicle which is intended to go beyond the major portion of the Earth’s
atmosphere.” The problem has obviously not been solved in this case, since
fixing the upper limits of the “major portion of the atmosphere” is just as
difficult as fixing the limits of the atmosphere as a whole.
THE FUNCTIONAL APPROACH

The failure of attempts to fix specific and stable scientific or technical criteria for a precise determination of the altitude limits of national sovereignty
has prompted some legal specialists to deny the need for any delimitation of
air space and outer space in general. Instead of a spatial approach to defining
space activities, they advocate a functional approach, whereby it is quite sufficient to strictly distinguish between flights of space and air flying machines.3
This functional approach has played a definite positive part in establishing
and advancing international space law in that it has highlighted the need for
regulating certain types of national space activities by international law regardless of where the dividing line between air space and outer space should run.
The supporters of the functional approach proceed from the premise
that, within the same space above the Earth, there simultaneously operate
two international legal orders, regulating the aeronautical and space activities
of states, respectively. In their arguments they rely on the highly vulnerable
proposition that it will always be very easy to distinguish astronautics from
aeronautics.4
The functional approach often fails to take proper account of the prospects
of further significant scientific and technical advances in air and space flying
machines. What is more, many advocates of the functional approach, following their line of reasoning to its logical end, urge renouncing the “obsolete”
3

Rolando Quadri, “Droit international cosmique,” Recall des Cours de l’Academie de Droit
international a la Haye, 9ti (1959): pp. 510, 533; P. Chaumont, “Problemes de droit interna tional
de l’espace,” Cours professe a l’Institut des Hautes Etudes Internationales, Paris (1958–1959):
p. 10; and P. Chaumont, Le droit de l’espace, Paris (1960): p. 50.
4
F.E. Moss, The Space Shuttle and the Law of Outer Space, XXV IAF Congress, A Reprint,
Paris, 1976: p. 14.
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concept of the sovereignty of states over their air space5 and establishing
a single aerospace law.6
Both the spatial approach and the functional approach have been adopted
by some countries in discussions in the United Nations on the altitude limits
of sovereignty.
The functional approach is championed by the United State and Great
Britain, which argue that there is no need to press for a speedy solution of
this problem, because there have been no difficulties over this issue since
the coming into force of the Space Treaty. However, some countries, such
as Belgium, which at first supported a functional approach, have since not
only rejected it, but are vigorously supporting a contractual delimitation of
an space and outer space.
THE 1976 BOGOTA DECLARATION

The first meeting of equatorial countries (Brazil, Zaire, Indonesia, Kenya,
Colombia, Congo, Uganda and Ecuador), held in Bogota (Colombia) from
November 29 to December 3, 1976, adopted a Declaration, in which it is
argued that the geostationary synchronous orbit is a physical fact connected
with the realities of our planet, since its existence depends exclusively on
its relation to the phenomenon of Earth-generated gravity, and it therefore
can not be regarded as part of outer space. The Declaration proclaimed the
sovereignty of the equatorial states over the geostationary orbit segments
over their territories. These segments, it is claimed, are part of the territories
of these countries, their natural resources, to which national sovereignty
extends. The condition is formulated in the Declaration that broadcasting
devices cannot be stationed in geostationary orbit segments belonging to
equatorial states without their preliminary and explicit consent, and the use
of such a segment must conform to the national law of the state over whose
territory it is situated.7 At the XXXI session of the UN General Assembly,
the representatives of Colombia, Ecuador and Panama reiterated their claim
that the geostationary orbit was part of the natural resources of the underlying
states and came under their sovereignty.8 Furthermore, it was claimed that the
5

J. Hervy, “Le concept juridique de souveraineté et le droit spatial,” Proceedings of the
18th Colloquium on the Law of Outer Space, 1975, Davis, California (USA): pp. 98–105.
6
Jean-Daniel Theraulaz, Droit de l’espace et responsibilite, Lausanne, 1971: pp. 138–148.
7
UN Doc. A/AC. 105/C. 2/7.1 of January 27, 1977: p. 14; see also Yu.M. Kolosov and
V. Kulebyakin, “Television via Outer Space,” New Times, No. 8(1977) Fried, Moscow: pp. 18–19.
8
UN Doc. A/AC. 1/31/P 8; pp. 12–20, A/AC. 1/31. PY.10: pp. 37, 81.
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equatorial states that had signed the Space Treaty had not thereby renounced
their rights to this zone.
At the 21st session of the UN COPUOS the delegations of Colombia and
Ecuador proposed amending the Space Treaty to reflect these new rights of
the equatorial countries.
The geostationary orbits of artificial Earth satellites are situated in a plane
parallel to the equatorial plane at a distance of 22,000 miles (36,000 kilometers) above the Earth’s surface. In such an orbit a satellite travels at an angular
speed equal to that of the Earth’s rotation about its axis and therefore appears
to hover over one and the same point on the Earth’s surface. This can be put
to good use for space communications, navigation and several other applications, which require a satellite that stays over the same spot.
Admittedly, the part of space where the orbits of such satellites run is limited and unique. However, it is long enough to satisfy the requirements of all
states that might wish to establish satellites there. The International Telecommunication Union, in Article XXXIII of the International Telecommunication
Convention, has stated: “In using frequency bands for space radio services,
members shall bear in mind that radio frequencies and the geostationary
satellite orbit are limited natural resources, that they must be used efficiently
and economically so that countries or groups of countries may have equitable
access to both in conformity with the provisions of the Radio Regulations according to their needs and the technical facilities at their disposal.” It therefore
follows from the convention that all states should have equal access to this
region of outer space. The sovereignty of individual countries over parts of
that space would conflict with the above provision. Indeed, the claims of the
equatorial countries conflict with the fundamental principles of space law.
The Space Treaty contains two sets of provisions: rules linking the parties by
mutual undertakings and rules applying to all states without exception. The
latter rules have arisen and become established as rules of what is known as
customary law, that is, they reflect generally recognized rules of behavior of
states in exploring and using outer space. They include the provisions that outer
space “shall be free for exploration and use by all stales without discrimination of any kind, on a basis of equality” and that outer space “is not subject to
national appropriation by claim of sovereignty, by means of use or occupation,
or by any other means.” Later these provisions became contractual rules, but
they concern the rights of all states – not just of the parties to the Space Treaty.
If the principle banning the national appropriation of space by claim of
sovereignty were to be given up, this would also revoke the principle of the
non-appropriation of space by means of use or occupation. In that case it
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would have to be recognized that while some states already own considerable
regions of outer space, others are in the position of “have-nots.”
In the UN COPUOS the claims of the equatorial countries are being
subjected to well-founded criticism on several counts. For one thing, it is
impossible to claim a territory or region at such a distance from the claiming
state (geostationary orbits are 22,000 miles, or 36,000 km, away from the
Earth’s surface). For another, it is hard to speak of any physical link between
national territory and such a remote part of space. Finally, in each specific
case the phenomenon of a geostationary communication satellite is connected with a definite space object, without which there is no geostationary
orbit. Therefore, to claim a geostationary orbit, as this is done in the Bogota
Declaration, is to claim the trajectory of the movement of a space object
belonging to another state.
As for the physical limits of this part of outer space, the problem of preventing any mutual interference between geostationary satellites is solved by
states through the International Telecommunication Union. So far there has
been no interference between geostationary radio transmitter frequencies;
nor have there been any disputes concerning the positioning of satellites in
geostationary orbit.
Some of the equatorial countries claim that their desire to establish their
sovereignty over segments of the geostationary orbit is prompted by their wish
to protect themselves from any unauthorized direct TV broadcasting via foreign
satellites to their population. In an analysis of such arguments, the Czechoslovak legal scholar Jan Busak points out that they are unfounded, since a direct
TV broadcasting satellite has to be positioned 15–30° to the West of the proposed TV coverage area. This means that, to organize direct TV broadcasting
to the population of some state, the satellite has to be positioned over either a
neighboring state or the high seas. In other words, sovereignty over outer space
above its territory would not protect a state from unauthorized foreign direct TV
broadcasting. Besides, even if the geostationary orbit were divided up between
states, this would not enable the equatorial states to organize national direct TV
broadcasting for their population without the consent of a neighboring state to
having a direct broadcasting satellite positioned over its territory.9
Evidently, the problem of the rational use of geostationary satellites
should, in future too, be solved along the lines of international cooperation
through the International Telecommunication Union.
9

Jan Busak, “Direct Television Broadcasting by Satellites” (ITU Conference 1977),”
II diritto acres Roma, Nos. 63–64 (1977): p. 222.
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The illegitimate claims of some equatorial states could be a serious obstacle to concluding an international agreement on the altitude limits of
national sovereignty.
In a background document drawn up by the UN Secretariat in 1977 it was
stated that “...certain equatorial states have introduced a new element into
the mosaic of ideas relating to the definition and/or delimitation [of outer
space] by claiming sovereignty over parts of the geostationary orbit at 35,700
kilometers above their territories.”10
The Soviet position on the legal status of the geostationary orbit is based
on the following premises:
1. The geostationary orbit is inseparable from outer space and is therefore
covered by all the appropriate provisions of the Space Treaty, in keeping with
which it, like outer space in general, is not subject to national appropriation
by any means.
2. The positioning of satellites in the geostationary orbit gives states no
rights of ownership with respect to the points where the satellites have been
positioned or with respect to segments of the orbit.
3. All states have an equal right to use the geostationary orbit. The use of
this orbit by states should not damage the interests of other states.
4. States should cooperate in positioning communication satellites in geostationary orbit, with due account for the recommendations and decisions of
the International Telecommunication Union concerning the use of the radio
frequency spectrum allocated to various types of space communications.11
While a growing number of states have, over the years, come to support a
delimitation of air space and outer space along a boundary 100–110 km above
the Earth’s surface, the US delegation, at a meeting of the Legal Subcommittee in 1978, subjected the idea of altitude delimitation to criticism and
adduced arguments in sup port of solving the problem on a functional basis.
The 2nd UN Conference on Space agreed that the optimal utilization of
the geostationary satellite orbit “requires coordination, planning and/or arrangements” and that “therefore it is desirable that member states, within the
International Telecommunication Union, continue to evolve some criteria for
the most equitable and efficient usage of the geostationary orbit and the radio
frequency spectrum and to develop planning methods and/or arrangements
that are based on the genuine needs, both present and future, identified by
each country. Clearly, such a planning method should take into account the
10
11
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specific needs of the developing countries, as well as the special geographical
situation of particular countries.”12
At a session of the Legal Subcommittee in 1983 the Soviet delegation
explained that paragraph 3 of the Soviet Working Paper dealt with the right
to innocent passage of satellites over foreign territories (that is, in the air
space of foreign states).
With a view to the prospect of a delimitation treaty being framed, the
question was raised as to whether national sovereignty over air space would
extend to the lower boundary of outer space. The question arose following a
proposal by the COSPAR observer, at one of the Committee meetings, that
the space above the Earth be divided into three zones: the first extending to
50 km, within which a state would have complete and exclusive sovereignty;
a second, from 50 to 100 km, with a special legal order, which it was proposed
to define, and a third, above 100 km, which it was proposed to treat as outer
space. This proposal failed to secure the backing of states, which opted for
the traditional division of the space above the Earth into two zones; air space
and outer space. In this context it should be pointed out that fixing the upper
limit of air space depends upon the delimitation of outer space. It is a question of delimitating two spaces with different legal orders, delimitating two
spheres of legal regulation according to the scene of activities.
SOVIET PROPOSALS ON THE DELIMITATION
OF AIR SPACE AND OUTER SPACE

At the 21st session of the UN COPUOS, in 1978, the Soviet delegation stated its support for the altitude approach, i.e., for recognition of the
proposition that outer space begins at an altitude of 100–110 km above sea
level. At the same time this rule should, in the opinion of Soviet representatives, permit space vehicles to fly over the territories of foreign states at lower
altitudes as well, but only for the purpose of reaching orbit or returning to
Earth in their own territory.
The altitude delimitation of air space and outer space would promote the
further development of cooperation between states in both spheres on the
basis of international law and would help to avoid disputes between states
concerning the use of aviation and space technology.
At meetings of the Legal Subcommittee and of the UN COPUOS itself in
1979, the Soviet delegation submitted two Working Papers on the Delimita12

UN Doc. A/CONF. 101/10, para. 277 and 284.
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tion of Air Space and Outer Space Whereas the first contained only points
concerning the delimitation of air space and outer space (paragraphs 1, 2,
3), the second contained additional points concerning the legal status of the
part of outer space through which the orbits of geostationary satellites pass
(paragraphs 4, 5, 6, 7).
With respect to the delimitation of air space and outer ирисе, the Working
Paper submitted by the USSR to the 22nd session of the UN COPUOS, in
1979, contained these points:
1. The region above 100/110 km altitude from the sea level of the Earth
is outer space.
2. The boundary between air space and outer space shall be subject to
agreement among States and shall subsequently be established by a treaty at
an altitude not exceeding 100/110 km above sea level
3. Space objects of States shall retain the right to fly over the territory of
other States at altitude lower than 100 (110) km above sea level for the purpose
of reaching orbit or returning to Earth in the territory of the launching State.
The Working Paper had the form of Draft Provisions of a General Assembly
Resolution. Such resolutions are, of course, not legally binding upon states,
and its object in this ease would have been to reaffirm and detail the more than
30-year old customary rule of international law whereby the orbits of artificial
Earth satellites, including their perigees, are situated in outer space.
The Soviet proposals on the delimitation of air space and outer space
are highly flexible both in content and in their intended form (first a UN
General Assembly Resolution and then a multilateral treaty). As far as the
content is concerned, the Soviet proposal does not rule out the delimitation
of outer space at an altitude of 110 km above sea level. At the same time, in
view of the US representative’s statement in the Committee that a US satellite
launched in 1974 had a 96-km perigee, the Soviet proposal does not rule out
the delimitation of outer space below 100 km.
Another question that has been raised in connection with the delimitation of outer space is that of permitting the flight of space objects over the
territories of foreign states at lower altitudes as well. In the USSR Working
Paper this right is retained provided the space object is making the flight
“for the purpose of reaching orbit or returning to Earth in the territory of
the launching State.” It may be asked whether there is a need for the words
“in the territory of the launching State” following the words “returning to
Earth.” The wording of the Soviet Working Paper conforms to the accepted
practice, whereby space objects either land on the territory of the launching
state or else splash down on the high seas. International space law permits
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the landing of a space object on the territory of a foreign state without that
state’s preliminary consent only in exceptional cases. A wording that failed to
mention the return to Earth of a space object “in the territory of the launching State” could be interpreted as permitting the landing of a space object
on the territory of any foreign state without its consent and in the absence
of exceptional circumstances justifying such a landing. For this reason the
elaboration contained in the Soviet Working Paper appears useful.
THE PROBLEM OF A CONTRACTUAL DELIMITATION
OF AIR SPACE AND OUTER SPACE

Most of the countries supporting the need for a contractual delimitation
of air space and outer space want the satellite orbit perigee (sometimes in
conjunction with the maximum altitude of aircraft flight) to be adopted as
the delimitation criterion.
Now that the Space Age has moved into its third decade, it is quite natural
to consider why the delimitation problem was not solved contractually when the
establishment of international space law was in its initial stage. Three reasons
for this come to mind. First, in UN General Assembly Resolutions 1721 (XVI)
and 1962 (XVIII), and later in the Space Treaty, states reaffirmed the principles
of the freedom of exploration and use of outer space by all states, and of the
non-appropriation of outer space. This dispelled apprehensions that some states
might extend their sovereignty to considerable altitudes, encompassing outer
space. Secondly, the difficulties that still stand in the way of international agreement on this subject were taken into consideration. And thirdly, the absence of
a delimitation agreement created no obstacles to the space activities of states
throughout the two decades of the Space Age. Witness the launching of more
than two thousand satellites, manned spacecraft, and stations into Earth orbit,
which evoked no protests from the states over whose territories they flew. This
international practice over two decades established a corresponding customary
rule of international law, whereby the freedom to explore and use outer space
extends to the flights of space objects in a minimum-perigee Earth orbit.
This established customary rule of international law now has to be given
the status of a contractual rule.13 It is doubtful that states would agree to
adopting amendments and addenda to the text of the existing Space Treaty,
which is of such tremendous importance to international cooperation in
13
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149

Gennady Zhukov, Yuri Kolosov “International Space Law”

the applications of space technology. This is, in fact, explicitly noted in the
resolution of the XXXII session of the UN General Assembly on the tenth
anniversary of the coming of that treaty into effect. What appears more likely
is the conclusion of a special delimitation agreement, which would elaborate
upon the Space Treaty in accordance with the now established practice.
A Working Paper entitled “Study on the Altitudes of Artificial Earth
Satellites,”14 introduced by the UN Secretariat and prepared by the Committee on Space Research (COSPAR), has furnished detailed characteristics
of the lowest perigees of Earth satellites. According to this paper, the latest
estimates of the least altitudes at which satellites can survive without falling to Earth and burning up in the atmosphere put that altitude at 90 km.
“This is held to be especially true,” it is said in the paper, “for satellites with
highly eccentric orbit, which penetrate into the atmosphere for a limited
time during each revolution around the Earth”.15 Only the lowest perigee
of ordinary satellites is taken into account – not the even lower perigee
of satelloids.16
A highly interesting opinion in this context is that of the Czechoslovak
scientist Lubos Perek, who is the director of the space section at the UN
Secretariat. He has said on this subject that: “The criterion of the lowest
perigees of Earth satellites has the advantage that it is based primarily on
physical concepts, which are invariable. It depends on technological progress to a very slight degree. In principle it would be possible to construct a
special-purpose artificial satellite which would survive below 90 km or at any
height, for that matter. There would however, be no gain in any application
of such a satellite and its cost would be out of proportion because an extreme
mass-to-area ratio can be achieved only by using heavy materials such as lead,
gold, uranium, or platinum in large quantities.”17
Perek supports the idea of establishing the delimitation line between 90
and 100 km, and points out that it would be technically possible to determine
the position of any space object with respect to such a boundary with an accuracy of 3 meters and that even the objects themselves could determine their
position with respect to such a boundary with sufficient accuracy.
14
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In 1976, the Belgian representative submitted to the Scientific and Technical Subcommittee a Working Paper entitled “Natural Boundaries in Space,”18
in which it was proposed, for practical purposes, to draw a delimitation line
at the arbitrarily chosen altitude of 100 km.
A year earlier, in 1975, Italy had proposed establishing the delimitation line
at an altitude of 90 km above the Earth’s surface. This altitude was proposed
as the mean between the altitude of 60 km, above which there can be no aeronautics, and the altitude of 120 km, below which there can be no astronautics.19
In explaining Italy’s attitude to this matter, Professor Pompeo Magno
writes: “The delimitation of those two areas leads to the determination of the
geographic point where air space finishes and outer space begins. That is the
point which we space jurists call the ‘vertical frontier’.”20 A similar view has
been expressed by J. Kish. In his opinion, the ceiling of aeronautical flight
and the lowest point of a spacecraft orbit should determine the minimum
and maximum altitudes of the boundary between air space and outer space.21
In 1971, one of the authors of the present book pointed out that “The
absence of international agreement on the limits of territorial waters has in
recent years resulted in many countries claiming expanses of sea far beyond
the traditional 12-mile limit. Will not a similar situation arise regarding the
claims of states to sovereignty in a vertical direction? Will not, say, the authorities of some country protest against the flight of foreign satellites over
its territory?”22 Although there have been no such protests, and they scarcely
can be expected, still the issue of the altitude limit to national sovereignty has
been compounded by the claims of some equatorial states to the geostationary
orbit segments over their territories.
The problem of giving contractual enactment to an altitude limit to the
complete and exclusive sovereignty of states also acquires definite importance
in view of the prospect of the operational utilization of re-usable transport
spacecraft, such as the American shuttle, in the 1980s, since they have the
capability to maneuver over foreign territory and soft-land on Earth much
like modern jet aircraft do.
This naturally creates the danger that such spacecraft will manoeuver
within foreign air space on the excuse that there is no explicit contractual
definition of the boundaries of outer space.
18
19
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At any rate, what with satelloids, and re-usable space transports in the offing, some legal scholars speak of a trend toward diminishing the applicability
of international space law.23
In this context, some authors are again, just as in the early years of the
Space Age, linking the delimitation problem with that of assuring the security
of states. There are, however, two fundamental objections to this:
1. The security of states can be threatened at much higher altitudes than
the proposed delimitation line 100 km above the Earth’s surface. In other
words, a greater or smaller altitude of the lower boundary of outer space is
not in itself a sufficient guarantee of the security of states.
2. The establishment of an altitude limit to national sovereignty does not
deprive a state of the right to take steps to safeguard its security against hostile
actions above that limit. This implies not an extension of national sovereignty
to outer space, but the right of a state to maintain and defend its interests in
space in accordance with Article IX of the Space Treaty.
FREEDOM FOR SPACE OBJECTS TO FLY THROUGH
THE AIR SPACE OF OTHER STATES

Jurists are discussing the theoretical and practical aspects of the question: To what extent the spatial approach to defining outer space – i.e., the
contractual establishment of an altitude limit to national sovereignty – assures a freedom for space objects to fly through the air space of other states.
M. Lachs considers that, for the purposes of the legitimate exploration and
use of outer space, space objects should be allowed to fly through the air space
of foreign states. He sees a recognition of this right as an essential corollary
to the freedom of space exploration set down in written law.24 In his opinion,
to think otherwise would mean, on the one hand, to postulate law and, on
the other, to undermine its basic objectives.
Even earlier, in a memorandum prepared for the Tokyo conference
of the International Law Association in 1964 by Daniel Goedhuis, it was
argued that the right to fly though the air space of another state was an express condition for exercising the freedom to explore and use outer space.
A noteworthy proposal in this context is that of the West-German legal
expert M. Dauses. He proposes a “draft convention establishing a frontier
between the air space above the territories of states and outer space,” which
23
24
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includes a rule whereby each contracting party undertakes to assure others,
on a reciprocal basis, the right to fly through its air space for achieving the
safe and effective launching of spacecraft from the territory of the launching state and their safe and effective return to the territory of the launching
state.25
As far back as 1963, John A. Johnson, who was at that time the General
Counsel of the US National Aeronautics and Space Administration, pointed
to the particular importance of terrestrial space between 40 and 150 km above
the Earth for the launching of space objects and their return. He called attention to the fact that, when returning to Earth from the Moon, a space object
would have to fly at an altitude of 96 to 40 km for one-third of its journey
around the Earth until it landed.26
If we proceed from these data, then, in framing an international agreement
on delimitation, it is necessary to give enactment to the now fully vindicated
practice of the free flight of space objects at altitudes not below 40 km for the
purposes of reaching outer space and returning to Earth. Flights below 40 km
would be permitted only by agreement with the state exercising sovereignty
over that air space.27
Such a freedom of flight must not jeopardize air traffic safety. International space law has to take into account the prospects of scientific and
technological advances in space, and promote peace and friendship between
nations.
CONCERNING THE “OUTER” LIMITS OF SPACE

Discussions of the definition of outer space in the literature on international law sometimes touch upon what is termed the “outer limits” of that
space. Such an approach seems to us fundamentally untenable, since it is
based on the assumption that there is “something else” beyond outer space.
But outer space is not a part of the universe in some medium in which the
universe exists. Outer space is “the volume in which all celestial bodies,
including the Earth, move.”28
25
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It is impossible not to agree with Albert Einstein’s words that “outer space
appears to be the boundless environment in which all corporal objects move.”29
From this it follows that the sphere of application of the rules of international space law is, in principle, infinite, since scientific and technological
advances in space will continually extend thin sphere.
THE RELATIONSHIP BETWEEN THE CONCEPTS OF OUTER SPACE
AND CELESTIAL BODIES AS A SPHERE OF LEGAL REGULATION

Another aspect of the definition of outer space would seem to be no
less important than the issue of the altitude limit of sovereignty. This is the
relationship between the concepts of outer space and of celestial bodies in
regulating the space activities of states by international law.
International documents often contain references to outer space. As
examples of such documents, one could cite the Treaty Banning Nuclear
Weapon Tests in the Atmosphere, in Outer Space and Under Water, signed
in Moscow on August 5, 1963, or the Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space,
adopted as UN General Assembly Resolution 1962 (XVIII) of December
13, 1963. But, it may be asked, do the rules of outer space apply to celestial
bodies in such cases? Up to now the rules of space law, which regulate the
activities of states in exploring and using outer space, have also extended
to the activities of states in exploring and using celestial bodies. Still, to
remove any possible doubts on this score, the Space Treaty speaks of the
“principles governing the activities of states in the exploration and use of
outer space, including the Moon and other celestial bodies.”
From this it does not, however, follow that the activities of states in exploring and using the Moon and other celestial bodies do not have their specific
features. Such features not only exist, but are taken into account in appropriate regulation by international law. What is more, it will, no doubt, be found
that each particular celestial body has its own specific features.
This raises another question: what is meant by the reference to celestial
bodies contained in the Space Treaty?
It seems to us that the treaty refers to the planets, to their natural satellites,
and to asteroids. As for meteorites and comets, they, from the standpoint of
international law, can hardly be termed celestial bodies. There is more reason
to identify their status with that of outer space per se.
29
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The problem of defining the concept of outer space thus has various legal
aspects, which have to be studied by jurists in cooperation with experts in
other sciences.
THE RELATIONSHIP BETWEEN INTERNATIONAL LAW
OF THE AIR AND SPACE LAW

Just as the development of flying machines enabled man to break the
bonds of the Earth, so space technology has enable him to travel beyond
the boundaries of the atmosphere. For over two decades now aviation and
spaceflight have been developing along parallel courses. Scientific and technological progress in aviation played no small part in enabling man to reach
out into space; now it is spaceflight that is contributing to further advances
in aviation. One may therefore speak of a definite mutual influence between
the two technologies. In fact, aerospace vehicles utilizing both technologies
are now coming into being.
While aviation makes use of aerodynamic lift, space activities require
rocket technology. Yet despite these different technical principles, the two
have much in common, above all the fact that in both cases the scene of
activity is in the space above the Earth, where man lacks the support of the
Earth’s surface. The similarities and dissimilarities of aviation and spaceflight
have prompted jurists to study the relationship between the international law
of the air and space law.
It may be said that this is a relationship between two independent areas
of general international law. Whereas outer space is not subject to national
appropriation throughout its extent, air space is partly the possession of the
states over which it is situated. Under the Space Treaty, activities in space
have to be conducted so as to promote peace and security, international
cooperation and mutual understanding. In the 1944 Chicago Convention
on International Civil Aviation, which formulates the basic principles of the
law of the air, a similar proposition is expressed merely as a recommendation to states. Space law has established a single international registry for
all space objects launched, which contains data about each object that all
states have to submit to the UN Secretary-General. Space activities have to
be conducted with due consideration for the corresponding interests of the
other states that are parties to the Space Treaty. The use of air space is not
subject to any such restriction.
On the other hand, the law of the air has its distinctive features. It is
customary, for example, to distinguish between the legal status of civil and
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government aviation, the latter term applying to military, customs, and police aircraft. Spacecraft are not classified in this way. Under the law of the
air, states cooperate in framing unified standards and rules of operation for
civil aircraft used as international carriers. Under space law there is no such
standardization.
The international law of the air is based on such specific principles as
recognition of total and exclusive national sovereignty over the air space
above a state’s territory, as recognition of the nationality of an aircraft on the
basis of its registration, as an administrative procedure for regular flights over
foreign territories, as the freedom of the air space over the high seas, and as
the cooperation of states in assuring the safety of international air navigation.30
Few of the specific principles of these two areas of international law coincide. The little similarity that there is, is due to the similarity of the legal
orders of any territories situated outside any national jurisdiction. This latter
fact is hardly sufficient to identify the legal order of air space and outer space.
The fact that both areas of international law are so distinct inevitably raises
the question of delimitating the spheres of operation of the corresponding
specific rules and principles. The wording of the item on the agenda of the
Legal Subcommittee is such (“Questions relating to the definition and/or
delimitation of outer space and space activities”) that it does not predetermine whether the spatial or the functional approach should be adopted in
this matter. Theoretical arguments have been put forward in support of both
the former and latter approach.
It appears to us that the spatial approach has greater merit. The functional
approach would produce an incongruence between the principle of national
sovereignty over air space and the principle of the non-appropriation of outer
space, and also between the principle of an administrative procedure for the
flight of aircraft over foreign territories and the principle of the equal right
of all states to make free use of outer space throughout its extent. This would
be certain to raise the question of rejecting some principles and extending
others to the entire space above the Earth.
Yet the principles of the law of the air and principles of space law, respectively, are bound to form the basis of aeronautics and spaceflight for a long
time to come. This is due to the general recognition of a number of universal
legal principles, which remain inviolable.
30

See Aktualniye voprosy mezhdunarodnogo vosdushnogo prava [Topical problems of international law of the air], Moscow, Mezhdunarodniye otnosheniya, 1973: p. 7, and Yu.M. Kolosov,
“Legal Questions of the Security of Civil Aviation,” International Affairs, No. 4 (1974): p. 42.
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For instance, the principle of sovereign equality and of respect for the
rights inherent in sovereignty implies the right of every state to territorial
integrity. Air space is a part of the national territory under the legislation of
practically all states. At the same time no legislation has ever brought outer
space within the scope of national territory. Extending the reach of aerial
sovereignty to outer space would place a serious brake on the progress of
space exploration.
Rejecting the principle of administrative procedure for the flights of aircraft over foreign territories would not be timely at the present juncture. As for
introducing the administrative principle to cover the flights of space objects
at any altitude, this would violate the principle of fairness, since it would
place obstacles in the wav of space research without strengthening national
security in any way.
In view of the contiguous character of these areas of law, on the one hand,
and the substantial differences between them, on the other, we may conclude
that, in formulating legal acts relating to aeronautics and spaceflight, it is
always necessary to keep in mind the specific principles of the law of the air
and space law.

Chapter Eleven
THE STATUS OF THE MOON
AND OTHER CELESTIAL BODIES
OF THE SOLAR SYSTEM
IN INTERNATIONAL LAW

THE LEGAL STATUS OF THE MOON AND OTHER
CELESTIAL BODIES UNDER THE SPACE TREATY

The notable strides in spaceflight hasten the time when flights to the
Moon and other planets of the solar system will become routine. It is therefore important to clearly define what may and what may not be done on the
Moon and the planets, in other words, to define their legal status.
Several cardinal problems concerning the legal regulation of activities on
the Moon and the planets were solved by the Space Treaty.1 In accordance
with that Treaty, the Moon, like other celestial bodies, “is not subject to national appropriation.” Accordingly, planting a flag on the Moon has a purely
symbolic significance and no legal implications.
The treaty stipulates that “the Moon and other celestial bodies shall be
used... exclusively for peaceful purposes.” Accordingly, it forbids “the establishment of military bases, installations and fortifications, the testing of any
type of weapons and the conduct of military maneuvers on celestial bodies.”
But the Space Treaty, while laying the foundations of the legal order on
celestial bodies, did not provide detailed solutions of all the problems that
arise today and may arise in the course of the further exploration of the
Moon and the planets of the solar system. Indeed, this was not required
of the Space Treaty, since it was assumed that the principles formulated
in it, by virtue of their general character, would be elaborated upon, as the
need for this arose.
1

Tendentsiya razvitiya kosmicheskovo prava [The trend of development in space law], Nauka, Moscow, (1971): pp. 166–187 (in Russian); E.G. Vasilevskaya, Pravoviye problemy osvoyeniya Luny i planet [Legal problems of the exploration of the Moon and the planets], Nauka, Moscow, (1974): pp. 47–86 (in Russian), and International Space Law: pp. 114–122.
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THE 1979 AGREEMENT GOVERNING THE ACTIVITIES OF STATES
ON THE MOON AND OTHER CELESTIAL BODIES

On May 27, 1971, the Soviet Union proposed including in the agenda
of the XXVI session of the UN General Assembly an item concerning the
drafting of an international treaty on the Moon. A proposed draft treaty was
submitted to the United Nations at the same time.2
The provisions of the Soviet draft elaborated upon the principles of the
Space Treaty. In 1972 the Soviet draft was referred to the Legal Subcommittee, and the provisions formulated in it formed the basis of the Draft Treaty on
the Moon approved by that committee on May 4, 1972.3 This draft continued
to serve as a basis for the further work of framing a generally acceptable text
throughout 1972–1979.
At the session of the UN COPUOS in 1979, the draft, now entitled Agreement Governing the Activities of States on the Moon and Other Celestial
Bodies, was finalized and submitted for approval to the XXXIV session of the
General Assembly. The Assembly, in Resolution 34/68 of December 5, 1979,
approved it and on December 18, 1979, it was open to all states for signature
in New York. The agreement became effective on the 30th day after five instruments of ratification had been deposited with the UN Secretary-General.
The procedure adopted for putting this agreement into effect differed from
the procedures chosen for the Space Treaty and the Rescue Agreement, both
of which had become effective not just after five states had deposited their
instruments of ratification, but on the additional condition that these states
included the three depositary states–the United States, the Soviet Union,
and the United Kingdom.
The 1979 Agreement consists of a preamble and 21 articles. The preamble
speaks of a determination “to promote on the basis of equality the further
development of cooperation among States in the exploration and use of the
2

E.G. Vasilevskaya, Pravoviye problemy osvoyenia Luny i planet: pp. 87–102, and International Space Law: pp. 86–90.
3
Report of the Legal Subcommittee on the Proceedings of Its XII Session (March 26 – April 20,
1973), UN Doc. A/AC. 105/115, Annex I: pp. 1–12, See also S. Gorove, “The Draft Treaty
Relating to the Moon: An Overview and Evaluation,” Proceedings of the 19th Colloquium on the
Law of Outer Space, 1977: pp. 41–45; E.G. Vasilevskaya, “Drawing Up a Draft Treaty on the
Moon – A Further Contribution to the Progressive Development of International Space Law,”
Proceedings of the 19th Colloquium on the Law of Outer Space, 1977: pp. 89–102; G.С.M. Reingen, “The History of the Draft Treaty on the Moon,” Proceedings of the 19th Colloquium on the
Law of Outer Space, 1977: pp. 357–367; Marco G. Marcoff, Traité de Droit..: p. 245, and Gál
Gyula, Space Law: p. 208.
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Moon and other celestial bodies.” It also speaks of a desire “to prevent the
Moon from becoming an area of international conflict.”
An important provision of the agreement states that “All activities on
the Moon, including its exploration and use, shall be carried out in accordance with international law, in particular the Charter of the United Nations, and... in the interest of maintaining international peace and security,
and promoting international cooperation and mutual understanding, and
with due regard to the corresponding interests of all other States Parties”
(Article II).
The agreement reaffirms and develops upon the provision of the Space
Treaty that “the Moon and other celestial bodies shall be used... exclusively
for peaceful purposes.”
The States Parties undertake not to “place in orbit around or other trajectory to or around the Moon objects carrying nuclear weapons or any other
kinds of weapons of mass destruction or place or use such weapons on or in
the Moon”(Article III, paragraph 3).
The agreement likewise forbids “The establishment of military bases,
installations and fortifications, the testing of any type of weapons and the
conduct of military maneuvers on the Moon” (Article III, paragraph 4). At
the same time, just as in the Space Treaty, “The use of military personnel for
scientific research or for any other peaceful purposes shall not be prohibited.
The use of any equipment or facility necessary for peaceful exploration and
use of the Moon shall also not be prohibited” (Article III). All these provisions apply not only to the Moon, but also to all the other celestial bodies of
the solar system, except the Earth.
The 1979 Agreement thus reaffirms the provisions of the Space Treaty
concerning the total demilitarization of the Moon and other celestial bodies.
In accordance with generally recognized principles of international law,
“Any threat or use of force or any other hostile act or threat of hostile act on
the Moon is prohibited” (Article III, paragraph 2). “It is likewise prohibited to
use the Moon in order to commit any such act or to engage in any such threat
in relation to the Earth, the Moon, spacecraft, the personnel of spacecraft or
man-made space objects” (Article III, paragraph 2).
The total demilitarization of the Moon is thus supplemented in the agreement with a provision on its complete neutralization in the sense that neither
the Moon nor other celestial bodies may be used as vantage grounds for
hostile acts by some states against others. Moreover, this is taken to mean
not just the surface of the Moon or other celestial bodies, but also the space
around them. This is important, since in the Space Treaty nothing was said
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about the legal order of the space surrounding the Moon and other celestial
bodies. In the 1979 Agreement it is specifically stated that “For the purposes
of this Agreement reference to the Moon shall include orbits around or other
trajectories to or around it” (Article I, paragraph 2). In a 1979 report of the
COPUOS it is explained that the trajectories and orbits referred to in Article I,
paragraph 2, do not include the flight trajectories or orbits of space objects
that are only in Earth orbit or the flight trajectories of space objects between
the Earth and such orbits.
While reaffirming the Space Treaty provision that “The exploration and
use of outer space, including the Moon and other celestial bodies, shall be...
the province of all mankind,” the 1979 Agreement contains the new provision
about the need to give appropriate attention “...to the interests of present and
future generations” (Article IV, paragraph 1). It reaffirms the need for measures to prevent upsetting the established balance of the environment of the
Moon and other celestial bodies by making adverse changes in that environment, specifically by harmful contamination through delivering substances
alien to that environment or otherwise, and also for measures to prevent
adverse changes in the environment of the Earth by delivering extraterrestrial
substances to it or otherwise (Article VII, paragraph 1).
It is the duty of states to inform the UN Secretary-General about any
steps they take to protect the environment of celestial bodies and the Earth,
and also to give the earliest possible advance notice of any instances of the
stationing of radioactive materials by them on the Moon, and of the purposes
of such action (Article VII, paragraph 2).
The agreement speaks of turning areas of the Moon of particular scientific
interest into international scientific preserver covered by special protective
measures, which have to be agreed upon (Article VII, paragraph 3).
Particularly noteworthy are the provisions of the agreement about the
duty of states to “adopt all practicable measures to safeguard the life and
health of persons on the Moon” (Article X, paragraph 1). With this purpose
in view, the range of personnel to be assisted, should the need arise, has
been extended (Article X, paragraph 1). States also have the duty of granting
refuge to pet sons in distress on the Moon (Article X, paragraph 2). At the
same time the agreement speaks of the possibility of using the equipment
of vehicles, structures, installations, and stores of other states on the Moon
in emergencies posing a threat to human life. The only condition for this
is notification of the UN Secretary-General or the state concerned, which
exercises jurisdiction and control over the above-mentioned space objects on
the Moon (Article XII, paragraph 3).
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In the event of an accidental, emergency or other unintended landing
of a space object on the Moon or another celestial body, the state discovering this must at once give notification of such a landing to the launching
state and the UN Secretary-General (Article XIII). It is also stipulated in
the agreement that “Slates Parties shall promptly inform the SecretaryGeneral, as well as the public and the international scientific community,
of any phenomena they discover in outer space, including the Moon, which
could endanger human life or health, as well as any indication of organic
life” (Article V, paragraph 3).
Under the agreement, the exploration and use of the Moon and other
celestial bodies shall be the province of all mankind and shall be carried for
the benefit and in the interests of all countries, irrespective of their degree of
economic or scientific development (Article IV, paragraph I).
The agreement proclaims freedom of scientific investigation without any
discrimination, on the basis of equality and in accordance with international
law, on the Moon and other celestial bodies (Article VI, paragraph 1). States
have the right, inter alia, to collect specimens of minerals and other materials
on the Moon, to remove them from the Moon, and to use the mineral and
other materials of the Moon to support the life activities of their expeditions
(Article VI, paragraph 2).
The agreement speaks in detail of the right of state to conduct activities
to explore and use the Moon and other celestial bodies at any place on their
surface or in their interior, of the right to station their personnel, space vehicles, equipment, installations, stations and structures there, and of the right
to freedom of movement (Article VIII, paragraphs 1 and 2). In doing so, some
states must not place obstacles in the way of others or hamper the access of
their personnel or equipment to all parts of that celestial body (Article VIII,
paragraph 3 and Article IX, paragraph 2).
Recognition of the right of states to set up manned or unmanned stations
on the Moon and other celestial bodies in no way, however, implies any
recognition of a right to ownership of the surface, interior, or separate areas.
The Moon, like other celestial bodies, remains open to exploration and use
by other states on the basis of equality and in accordance with international
law. The 1979 Agreement in this case reaffirms the principle formulated in the
Space Treaty. True, the corresponding formula in the Space Treaty, namely
that “Outer space, including the Moon and other celestial bodies, is not
subject to national appropriation... ” was somewhat extravagantly interpreted
by some businessmen, who began speaking of the “legitimacy” of acquiring
plots of land on the Moon as private property. It has also been suggested that
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the Moon be placed under the administration of the United Nations or of the
International Space Agency proposed by some countries.
In this context it seems entirely justified that the agreement states that
neither the surface nor the interior of the Moon may be the property of
states, international or national organizations, or of individuals (Article XI,
paragraph 3).
The stationing of spacecraft personnel, equipment, installations, stations,
or structures on the surface of the Moon or other celestial bodies – including
structures firmly connected to their sin face or interior – therefore gives rise to
no rights of ownership of the surface or interior of the Moon or other celestial
bodies. This applies to the entire surface and interior, and to parts thereof.
The 1979 Agreement, following the Space Treaty, reaffirms the jurisdiction
and control of states over their personnel, vehicles, equipment, installations,
stations, and structures on the Moon and other celestial bodies, and also the
right of states to retain then ownership of any property they deliver to the
surface of celestial bodies, including space vehicles, equipment, installations,
station, and structures (Article XII, paragraph 1). At the same time, as stated
above, states may use the space objects of other states on celestial bodies in
emergencies that pose a threat to human life (Article XII, paragraph 3).
The agreement stipulates that space objects found outside tin indicated site
of their position come under the provisions of Article V of the Rescue Agreement (Article XII, paragraph 2). In the event of an emergency, accidental,
or other unintended landing of a space object, the agreement calls for the
prompt notification of the launching state and the UN Secretary-General
(Article XIII).
The agreement also reaffirms the provision of the Space Treaty concerning
the international responsibility of states for national activities on the Moon
and other celestial bodies, including liability for damage caused on a celestial
body to another state. Should this be necessary, detailed agreements may be
con eluded on the subject (Article XIV). The 1979 Agreement lays down a
procedure for consultations between the states concerned on the fulfilment
of their commitments (Article XV).4
The diplomatic initiative of the Soviet Union, which in 1971 submitted
its draft treaty on the Moon to the United Nations, had the aim of laying a
sound legal foundation for the activities ol states on the Moon.
4

See also: E.G. Vasilevskaya, Pravovoi status prirodnykh resursov Luny i planet [The legal
status of the natural resources of the Moon and the planets], Nauka, Moscow, (1978): pp. 11–
79 (in Russian).
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The discussions on the Soviet draft revealed differences of views on three
major problems: the scope of the treaty (Article I of the draft), notification
concerning flights to the Moon (Article IV of the draft), and the natural
resources of the Moon (Article X of the draft).
The draft introduced by the Soviet Union had been drawn up on the
assumption that the proposed treaty would cover only the Moon. It was assumed that as exploration extended to other celestial bodies, separate treaties
would be concluded, each taking into consideration the specific features
of that particular celestial body. The United States, however, proposed
extending the scope of the Moon treaty to the planets of the solar system at
once.
Bulgaria, in a Working Paper submitted in 1974, proposed a compromise
solution: to treat the references in the treaty to the Moon as covering the
planets and other celestial bodies of the solar system, with the exception of
the Earth. At the same time it was stated that, at a later stage, it might prove
desirable to draft special agreements on the exploration and use of individual
planets or other celestial bodies of the solar system. In that case the Moon
treaty would cease to apply to any other celestial body as soon as the agreement on that planet or celestial body became effective.
This Bulgarian proposal formed the basis of Article I of the 1979 Agreement, which defines its scope.
According to that Article, the provisions of the 1979 Agreement regarding
the Moon apply to the other celestial bodies of the solar system, but not to the
Earth. The only exceptions are the cases where specific legal rules regarding
a particular body come into force. If, for example, an agreement should in
future be concluded concerning the activities of states on Mars, that planet
would thereby be removed from the scope of the 1979 Agreement.
When the Soviet draft treaty on the Moon was being discussed in the Legal
Subcommittee in 1972, the USA proposed the text of an article that would
commit nations to notifying the UN Secretary-General in advance, not later
than 60 days prior to a launching, about the time of the planned launching
to the Moon or planets, the purposes of the mission, the proposed landing
site, the orbit characteristics, and the possible duration of the flight. The
USSR had proceeded on the assumption that the Space Treaty and the draft
Moon treaty had provided for the necessary exchange of information. As for
information about preparations for a launching and the launching itself, this
came within the internal jurisdiction of states, and they alone were entitled
to decide when to announce the launching: before or immediately following
the launching.
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The 1974 Bulgarian Working Paper contained a well founded provision
about notifying the UN Secretary-General “as soon as possible following
a launching.” In the 1979 Agreement this matter was settled with due consideration for the established practice and in keeping with the provisions of the
1975 Registration Convention Under the 1979 Agreement, states must – as
soon as possible following a launching – provide information about the time,
aims, sites, orbital characteristics, and duration of every expedition to the
Moon; information concerning the results of every expedition, including the
scientific findings, may be submitted alter it conclusion (Article V, paragraph 1).
The agreement refers to notification concerning a forthcoming launching
to a celestial body only in exceptional circumstances, namely, if one state
learns that another is planning activities in tin same area, or in the same
orbit around a celestial body, on the same flight trajectory to or around it
(Article V, paragraph 2).
But the main issue, which delayed the framing of the agreement for a
long time, concerned the problem of proclaiming the Moon and its natural
resources the “common heritage of mankind.”
THE LEGAL STATUS OF THE MOON’S NATURAL RESOURCES
AND THE “COMMON HERITAGE” CONCEPTION

The proposal to declare the Moon’s natural resources the “common
heritage of mankind” was first made by Argentina in 1970 and was supported
by a number of other developing countries.
The Argentine legal expert Aldo Armando Cocca was one of the authors of
a conception whereby the Moon and its natural resources would be declared
the “common heritage of mankind.” As far back as 1967 he had voiced the
view that meteorites belonged to the whole of mankind and that no state was
entitled to appropriate them when they fell on its territory.5 Later, he extended
this argument to cover the Moon and its natural resources. A group of developing countries gave their backing to this “common heritage” concept and
adopted it as their official position. The concept supported by this group may
be summed up as follows:
The Moon and its natural resources are a “common heritage of mankind.”
Accordingly, an international order should be established for exploiting the
Moon’s natural resources with the following aims: the orderly and safe devel5

Aldo Armando Cocca, Tratamiento Legal de la Materia Extraterrestre, Buenos Aires,
Argentina, 1967.
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opment of the Moon’s resources, the rational management of those resources,
the expansion of the possibilities of utilizing and exploiting those resources,
and the fair distribution of the benefits from those resources among states,
with particular consideration for the interests and needs of the developing
countries. Pending the establishment of such an international order, activities with respect to the Moon and its resources should be conducted in such
a way as to be compatible with the principle of the “common heritage of
mankind” and the aims of the proposed international order. Several developing countries carry this argument even further, proposing a moratorium
on the exploitation of the Moon’s resources pending the establishment of an
appropriate international order.
It was proposed that the UN Secretary-General be charged with promptly
notifying states and the public about natural resources discovered on the
Moon. The right of ownership of the specimens of minerals and other substances found on the Moon should be vested in the United Nations. A ban
was proposed on any national appropriation of the interior or resources of the
Moon, or on gaining control ol them by any means. The Moon’s resources
could be utilized only in keeping with the international order to be established,
and it was proposed to set up a special international machinery for distributing
the benefits derived from exploiting the Moon’s resources.
The 1971 Soviet draft treaty on the Moon contained no specific provisions
about the Moon’s resources. The Soviet Union proceeded on the assumption
that, at the stage of the experimental study of the Moon’s resources, there
was no need for any international regulation of their status. The “common
heritage” concept as applied to the Moon and its natural resources was criticized by the Soviet delegation at the United Nations, and this was reflected
in the USSR Working Paper submitted to the Legal Subcommittee in 1979
and in the Soviet juridical literature.
At the same time the Soviet Union took into account the position of a
number of the developing countries and adopted the view that a mutually
acceptable version of a legal order covering the Moon’s resources could be
worked out on the basis of the following principles:
1. Recognition that the Moon’s natural resources are an object of the
common use of all states.
2. The equal rights of states in exploring and using the Moon.
3. The establishment of an international order for exploiting the Moon’s
resources once such exploitation becomes feasible, with a view to: a) assuring the orderly and safe development and rational management of the use
of the Moon’s resources; b) expanding the potentialities of lunar resources
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utilization; c) determining a procedure for the fair distribution of the resulting
benefits among all nations, with specific consideration for the interests and
needs of the developing countries and the efforts of the countries contributing
to Moon development projects.
4. The calling of a special conference of the states parties to the treaty to
consider the question of establishing an international order with due account
for the “common heritage” principle.
5. The banning, at the present stage, of activities with respect to the natural resources of the Moon that are incompatible with the aims of the future
international order.
6. Notification of the UN Secretary-General and the public about any
natural resources discovered on the Moon.
The Space Treaty contains a provision saying that “The exploration and
use of outer space, including the Moon and other celestial bodies, shall be...
the province of all mankind.” This means, in practice, that the results of space
research serve the interests of all nations, of every person, and the general progress of civilization. It does not, however, imply an internationalization of space
activities. Every state conducts such activities in accordance with its own space
program or jointly with other states in line with agreements it has concluded.
The 1979 Agreement contains a similar provision: “The exploration and
use of the Moon shall be the province of all mankind and shall be carried
out for the benefit and in the interests of all countries, irrespective of their
degree of economic or scientific development” (Article IV). A comparison
of this article with Article XI of the agreement prompts the conclusion that
the “common heritage” concept concerns the Moon and other celestial bodies only in terms of the exploitation of their natural resources and does not
apply to the activities of states in exploring and using those bodies generally.
Otherwise we would arrive at the clearly absurd conclusion that the international order envisaged in Article XI (paragraph 5) is intended to regulate not
only the exploitation of the Moon’s natural resources, as this follows from
the text of the article, but all the activities of states in exploring the Moon
and other celestial bodies.
Article XI of the 1979 Agreement, which concerns the legal status of the
Moon’s resources, was thus the result of a complicated compromise between
the positions of different states, specifically those that considered it premature
to formulate rules governing the natural resources of celestial bodies at this
stage of the development of spaceflight and those that sought the immediate establishment of an international order to regulate the utilization of the
natural resources of celestial bodies.
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As a result, the Moon and other celestial bodies, and their natural resources, have for the first time in international law been declared the “common heritage of mankind” (Article XI, paragraph l).6 This commits the states
parties to the agreement to establish an international order “to govern the
exploitation of the natural resources of the Moon as such exploitation is about
to become feasible” (Article XI, paragraph 5).
The agreement formulates the principal aims of the proposed international
order as follows:
The orderly and safe development of natural resources, the rational management of those resources, the expansion of the potentialities of utilizing
those resources, and the fair distribution of the benefits derived from those
resources among all the states parties, with particular consideration for the
interests and needs of developing countries, and for the efforts of the countries that directly or indirectly contributed to the exploration of the Moon
(Article XI, paragraph 7).
The references in the agreement to establishing an international order for
exploiting the resources of the Moon and other celestial bodies do not spell
out the mechanism of that order (the structure of its agencies, their terms
of reference, composition, voting procedure, financing procedures, etc.). At
the same time the agreement does lay down a procedure for establishing that
international order: at any time five years after the agreement has come into
force, the UN Secretary-General, as the depository, may at the request of
one-third and with the consent of a majority of the states parties, convene
a conference to review the operation of the agreement. That conference will
6

In the text of paragraph 1 of Article XI of the 1979 Agreement only the Moon and its natural resources are proclaimed the “common heritage of mankind”. The UN COPUOS in its
1979 report “agreed that by virtue of Article 1, paragraph 1, the principle contained in Article
XI, paragraph 1, would also apply to celestial bodies in the solar system other than the Earth
and to their natural resources.” Report of the COPUOS. General Assembly. Official Reports.
XXXIV session. Annex No. 20 (А/34/20/ New York, 1979, p. 14, paragraph 62). The American legal expert Stanley B. Rosenfeld has called attention to the need to explain the meaning
of several provisions of Article XI of the 1979 Agreement. He points out that the concept of the
“common heritage of mankind” is devoid of legal meaning and therefore requires an analysis
of principles that would give body to it. In the 1979 Agreement, the concept of the “common
heritage of mankind,” proclaimed in Article XI, paragraph 1, is elaborated upon in paragraphs
5 and 7 of that same article. Rosenfield states that under the 1979 Agreement the states parties
undertake to establish an international order before beginning the exploitation of the Moon’s
resources (Article XI, paragraph 5). A state party thus has to assume an undertaking with regard
to establishing an international order without knowing when it will be established or its concrete
meaning. See Stanley Rosenfield, Article XI of the Draft Moon Treaty, XXX Congress IAF-79,
Munich FRG, September 17–22, 1979: p. 3.
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also have the powers to discuss implementing the provisions concerning the
establishment of an international order for exploiting the natural resources
of the Moon and other celestial bodies, taking into account any technological advances made. Besides this, there is a provision concerning a possible
revision ten years later of the agreement by the UN General Assembly (Article XVIII). The agreement does not deal with the question of the possible
exploitation of the resources of the Moon and other celestial bodies by states
prior to the establishment of such an international order. The United States,
for one, spoke out quite definitely from the outset against any moratorium
on such activities. Nor is there complete clarity on the extent to which the
agreement commits states that have not become parties to it. The American
lawyer Stanley B. Rosenfield expressed the opinion that a state that did not
become a party to the 1979 Agreement would not be bound in any way in its
activities in exploiting the resources of the Moon and other celestial bodies.7
At the same time the agreement quite definitely confirmed the right of states
to use the resources of the Moon and other celestial bodies in conducting
research there, in amounts needed for this purpose (Article VI, paragraph 2).
Presumably, future practical activities will clear up the issue of where the
dividing line runs between research and exploitation in using the natural
resources of the Moon and other celestial bodies.
In conclusion, it may be said that the “common heritage” concept, as
applied to celestial bodies and their resources, is confined to the aims and
subject to this particular agreement. There are no grounds for arguing that as
a result of its inclusion in an international agreement, a precedent has been
established for the legal regulation of other space activities of states, such as
the harnessing of solar energy to satisfy the Earth’s energy needs.
The concept under consideration also raises several questions of a theoretical nature. The main subjects in international law, as is known, are individual states, which possess certain rights and duties with respect to one
another. Can humanity as a whole be the holder of a single right or a single
duty? In relations with what other subject in law can such single rights and
single duties be realized? What body can be the holder of such rights and
duties?
What makes the situation even more complicated is the fact that Article XI
of the 1979 Agreement refers not to the whole of mankind, but to that part
of it that comprises the states parties to the agreement; this part is then subdivided into another two groups: the developing countries and the countries
7

Stanley B. Rosenfield: p. 5.
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that have directly or indirectly contributed to the exploration of the Moon.
Nor is it clear whether the latter reference is to the exploration of the Moon
as a whole or to studies directly related to the exploitation of its natural resources. It would also appear to follow that the distribution of benefits derived
from exploiting lunar resources will not extend to developing countries that
are not parties to the agreement. Such constraints imposed upon the term
mankind by a definite group of countries distinguish the “common heritage”
concept in the 1979 Agreement from the concept that forms the basis of the
convention that is being framed by the Third UN Conference on the Law of
the Sea. According to that text, all rights to the resources of the sea-bed and
ocean-floor and the subsoil outside national jurisdiction belong to the whole
of mankind, on whose behalf the International Seabed Authority is to operate.
The principle of cooperation and mutual assistance between states, set
down in Article IX of the Space Treaty, is thus to be replaced by the principle
of distributing benefits, while the mechanism of international consultations,
envisaged in the same article, is to be replaced by some kind of supranational
body. The latter would be out of keeping with the very nature of international
law, which is of a coordinating character, unlike national legal systems, which
are of a subordinating character.
The “common heritage” concept should therefore neither in character
nor in content undermine the principles of either international space law or
general international law, among them so fundamental a principle as respect
for national sovereignty, which is the basis for ensuring vitally important and
legitimate interests of every state.
It should also be borne in mind that, in the epoch of the peaceful coexistence of states, there continues a competition between different socioeconomic systems. This competition precludes any possibility of replacing
the sovereignty of states with supranational bodies. All acts of international
law framed in our day must reflect the realities of the times. Otherwise these
acts will come into conflict with the realities of life and will, as has often
happened in the past, prove unviable.

CONCLUSION
The first decade of the Space Age ended in 1967 with the conclusion of the
Treaty on Principles Governing the Activities of States in the Exploration and
Use of Outer Space, including the Moon and Other Celestial Bodies. With
this treaty adopted, the period of the establishment of international space law
was over, its main distinctive feature having been an acute diplomatic struggle
over the extent to which states should be free to conduct space activities and
the legitimacy of this or that type of space activity by states.
As the Space Age moved into its second decade, space technology began
to acquire many applications, which is illustrated by the proceedings of the
UN Conference on the Exploration and Use of Outer Space for Peaceful
Purposes, held in Vienna in 1968. Communication satellites began to be put
to operational use by such international space organizations as Intelsat and
Intersputnik, and the socialist states expanded their cooperation under the
Intercosmos program. As the process of détente gathered momentum, space
cooperation became richer in content, and scientific and technical agreements
on cooperation between states in exploring and using outer space became
more numerous and meaningful.
It was in these conditions that the history-making Soyuz-Apollo flight
became possible.
International space law was advanced in the second decade of the Space
Age by the conclusion of a whole series of agreements, which elaborated upon
the principles formulated in the Space Treaty.
Now that the Space Age is in its third decade, scientific and technological
advances in direct television broadcasting via satellite and in remote sensing from space, their operational use within a national framework, and the
prospect of cooperation between states in this field have brought into sharp
relief the need to place these activities on a basis of international law.
An important event for national and international space programs in the
1980s was the adoption of the new Radio Regulations in 1979. On becoming
effective on January 1, 1982, they replaced the 1959 Regulations, which for
the first time apportioned radio frequencies for space research.
The beginning of the third decade of the Space Age coincided with the
inauguration of the International Organization for a Maritime Satellite Service
Inmarsat, following the entry into force, on July 16, 1979, of a convention
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signed in London on September 3, 1976 by 15 states, including the Soviet
Union.
A range of legal problems that are becoming increasingly topical are those
connected with the activities of manned space stations in Earth orbit. Owing
to the absence of a definition of such stations in international space law, it
would appear to be important to identify their most important characteristics:
the presence or possible presence of a periodically replaced crew, a sufficiently
wide range of problems studied with the aid of their instruments, a lengthy
active life, and the existence of resupply and maintenance logistic systems,
including transport/tanker spacecraft or a system of periodically replaceable
modules. The establishment and utilization of such stations is so specific that
their activities may in future require specific legal regulation, especially with
a view to their utilization on an international basis.
But even at the present stage there is a need to define the concept of an
international orbital space station. Such a station should clearly be regarded
as international if it has been established by two or more states or an international intergovernmental organization. Arguments have also been adduced
in favor of treating a station as international even if it was established by one
state, but is used by spacemen of different countries. In the latter case there is
good reason to speak of the temporarily international character of the station.
The question also arises of distinguishing between the legal status of stations in Earth orbit and stations that may in future be established in orbit
around the Moon or other celestial bodies, or on their surface.
To define the legal status of stations in Earth orbit, it is important to
establish the distinctive features of their registration, of jurisdiction and
control over them, particularly if they are manned by an international crew,
of ownership rights with respect to parts of such stations, of measures to
assure crew safety, and of international responsibility for damage caused by
such space objects.
There arises, for example, the question of how to register: orbital stations of the modular type, which represent a system of plug-in, docked,
and autonomous modules; space complexes assembled in orbit from space
objects of different states, and detachable orbital modules put into orbit by
the transport craft of another state. International space stations established
under the Intercosmos program will be registered by the Soviet Union in accordance with an arrangement agreed upon in Ulan-Bator in August 1977 at a
conference of the heads of the national coordinating bodies of the Intercosmos
member-countries on registration procedures for space objects launched
under that program.
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As the Space Age moved into its third decade, preparation and implementation of international manned space flights began. Such flights raise a
number of questions of international law, which are not answered by existing rules of international space law. In this context there arise problems of
interpreting Articles V and VIII of the Space Treaty and several articles of
the Rescue Agreement. These documents do not spell out the relationship
between the terms “jurisdiction” and “control” over space objects and their
crews, the legal status of space crews and space objects when flying through
the air space of a foreign state and after landing, or jurisdiction and control
over crewmen of a space object when they emerge into “raw” space or are on a
celestial body outside their spacecraft or station, or when they visit spacecraft,
stations, or installations registered in other states.
Questions may arise in future concerning the legal status of personnel
brought to a station or space settlement by a transport craft. And with respect
to spacemen who have made an emergency or unintended landing on the territory of another state, there may arise the problem of competing jurisdiction.
The Space Treaty provides for the return of space crews to “the State of
registry of their space vehicle;” the Rescue Agreement, to representatives of
the launching authority. Which jurisdiction should receive priority: that of
the state of registry of the spacecraft, that of the state on whose territory the
spacecraft landed, or that of the state of which the crew members are citizens? De lege ferenda most jurists give priority to the jurisdiction of the state
of registry of a space object.
The issue of jurisdiction may also arise in the event of persons in distress
in outer space receiving refuge, or in connection with the “visiting rights”
referred to Article XII of the Space Treaty.
Unquestionably, the legal problems directly connected with the applications of space technology will gain in importance with the years. This will be
a two-fold trend, involving the application of existing agreements to specific
situations and the formulation of new rules for situations beyond the scope
of existing agreements.
Problems of international law may also arise in connection with the development of the natural resources of the Moon, the utilization of space
technology to convert solar energy to electricity, and the use of the Lagrangian points in space.
Another possibility deserving consideration is that of the greater use of
space technology to monitor the observance of international commitments.
At the same time it would be wrong to ignore certain negative trends
that are already evident in discussions on the problems of international law
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involved in space research. Some countries, for example, are adopting a negative attitude to any further elaboration of the rules of international space law.
At the same time there is a dangerous tendency to revise some of the provisions of existing international agreements on space and thereby to undermine
their significance. For instance, it is proposed to establish the direct responsibility of private companies for space activities and to vest them, on a par
with states, with the right to act as plaintiffs and respondents in international
disputes connected with space activities. It is thus proposed to regulate the
responsibility of private enterprise in space by analogy with the responsibility
of airline companies.
Other countries, at the same time, are trying to artificially speed the
development of international space law in areas where there is no need for
this as yet, but where haste could damage further advances in space research.
For example, several countries have introduced a proposal in the United Nations for the immediate legal regulation of the use of nuclear power sources
in outer space.
Since the UN Conference on the Exploration and Use of Outer Space
for Peaceful Purposes, held in Vienna in 1968, there have been tremendous
advances in fundamental scientific research in space and in the applications
of space research.
The time has come to convene a second such conference, to discuss the
further development of international cooperation in space research for the
needs of the whole of mankind. The XXXIV session of the UN General
Assembly, in 1979, decided to convene a Second UN Conference on the
Exploration and Peaceful Uses of Outer Space in 1982.
Every year of the Space Age takes mankind another step forward in probing the mysteries of the universe. Konstantin Tsiolkovsky once said: “The
impossible today becomes possible tomorrow.” The entire history of spaceflight confirms the correctness of these words.
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