


yro JeicTBHE, KOTOpOoe IpPHUYHHSIET YOBITKM, He co3jaeT o0s3arTenscrBa B
JIOTOBOPHBIX OTHOILICHUSIX, UMM TaKasi KBalu(puKkanus Obl1a ocTaBieHa sl JeIUKTOB
M HEOCHOBAaTeJpHOro  obOoramieHus, OTCIOa  BBEITEKAeT  IPEAINOUTEeHHE
HO. 3. MonacteIpckoro MO3ULIMH 0 HEe0OX0IUMOCTH pa3MeKeBaHHUs
OTBETCTBEHHOCTH M 00SI3aTENILCTB.

Kax y»xe oTMeuanock, 0co6€HHOCTh 3KOHOMHUYECKOT'0 000poTa Cero/its TakoBa,
4TO KOMITeHCcausl YORITKOB OOBEKTMBHO CTAHOBHUTCS OJIHUM M3 OCHOBHBIX CPEICTB
OXpaHbl UMYIIIECTBEHHBIX HHTEpecOB. BMecTe ¢ TeM opraHbl, pa3peliaioniie cruopsl
B HEYACTBIX ClIydasx pacCMOTPEHHs] TIOAOOHBIX M€, CHIDKAIOT —pasMep
3arpaluBaeMbIX IPUCYIKICHUH.

B cBoeii padote F0.2. MoHaCTLIPCKUM PUBOAUT CTATUCTUKY O TOM, YTO UCKH
00 yOBITKax U3 rofa B I'OJl COCTABISIIOT OT 3 JO 5 MPOLEHTOB BCEX PACCMOTPEHHBIX
TP JAHCKO-TPABOBEIX TPeOOBaHMM, UTO CBUAETENLCTBYET O HEUCIOJIb30BAHUH
NOTeHLMaIa JIaHHOTO Ba)KHEHIIIEro IIPaBOBOTO HHCTHTYTA, ero
Henopa3paboTaHHOCTH, HE TNOJAHOH  sddexTuBHOCTH Ui MOTpebHOCTEH
peryJIpoBaHUs HMYIIECTBEHHOTO 000pOoTa.

JlMccepTaHT OCTaHABIMBAETCS MOJPOOHO HA COOTHOIIEHHH, CMEICIE BadKHLIX
NpPABOBBIX KATETOpHil: «yOBITKHY», «ymIepO», «Bpea», «3aTpaThl», «PacXOJBI»,
UBJIEPIKKIY, TMPABHJIBHO Jiesiasi BBIBOJ, YTO TEPMHHBEl PacKphIBalOT CBOE ITOJHOE
3HAYEeHHE B IOPUIHYECKOM KOHTeKcTe. BMecTe ¢ TeM JuccepTaHT MpUAepIKUBAETCS
TOH MO3MLMHU, YTO «yOBITKH» KaK IIPaBO€ MNOHATHE SBJISIFOTCS CAMBIM IIMPOKHM IO
3HAYEHHIO.

OMIHupuYeckoil OCHOBOH JuccepTaliuyd aBTOp Ha3BIBAET MPAKTHKY HE TOIBKO
rocy1apCTBEHHEIX, HO M TPETEHCKUX CY/IOB, a TaK)Ke BBICIIMX CyAeOHBIX HHCTAaHIIUH
B Poccuiickoii @enepanuu, Brmouas Koncrurymuonnstit Cypn  Poccuiickoit
denepanuu.

B pesyneTare npoBENCHHOrO HCCACLOBAHUS B HACTOSILUEH JUCCEPTaLIHU

chopmyiupoBaHa IEJIOCTHAS KOHIEMIHSl IPABOBOIO PEryJiMpoBaHUsl YOBITKOB.
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Juccepranus uMeeT CyIeCTBEHHOe Hay4qHO-TIPUKIIagHOe 3HaueHue. TeopeTnueckue
BBIBOJBI MOIYT JieUhb B OCHOBY JallbHEHINHX MTOKTPHHAIBHBIX HMCCIEIOBAHHN B
JIAaHHOM oOnacT B pamkax (hOPMHPOBaHHSI COBPEMEHHOH pPOCCHICKOH Teopuu
yObrITKOB. OHM  JOMKHBEI  CHOCOOCTBOBAaTH  COBEPIIEHCTBOBAHWIO  HAYYHEBIX
MpeacTaBlieHuid 0 IPaBoOBO# NMPHUPOJIe B3LICKAaHHS YOBITKOB, JIy4lIeMy MOHHMAaHHIO
criel(UKHA 3TOT0 BaYKHOTO TpeOOBaHUS, €ro YHHBEpPCATbHOM BOCTPEOOBAHHOCTH H
PacKpBITUIO MOTEHIIHANIA.

3HaYMMOCTh,  JAHHOH  JIUCCEpPTalMM  3aKiIo4yaercss B TOM,  4TO
chopMyJipOBaHHEIE B HEH TOIOXKEHHSI MOTYT OBITH HCIIOJIE30BaHBI IPH pa3paboTke
HOPMAaTHBHBIX aKTOB B c(epe peryiupoBaHHs BOIPOCOB BO3MEILEHHSI YOBITKOB U
OTBETCTBEHHOCTH IIPH COBEPLICHCTBOBAHHM IPABONPUMEHUTENBHOU AeSTeNEHOCTH
CYZeOHBIX OPraHOB, B YUEOHBIX YUPEXKIESHUAX B YIeOHOM Mpolecce B paMKax Kypea
I'paXIaHCKOTO MIpaBa U JPYyTUX JUCIUIUIMH. B koHeuHOM cuere padora criocoOCcTByeT
CO3JIaHUIO YCIOBHM ISl 3(P(EKTUBHOr0 OTCTAMBAHHUS IIPaB M, CJIEJOBATEIBLHO,
Pa3BUTHIO I'PaXKIAHCKO-TIPABOBHIX OTHOILEHUH. Pe3ysIbTaThl 1 OCHOBHBIE ITOJIOKEHUS
MCCIIC/(OBaHUSI OCBEINEHBI B IIyOIUKaIMAX aBTopa: 22 CTaThsIX ¥ 2 MOHOrpaduUsix.

Tpyn I0.35.Monacteipckoro obnafaer HayuyHOH HOBHM3HOH, 0 4YeM
CBUJIETEJILCTBYET COJIEPIKaHHE IMOJIOM(CHUH, BEIHOCHMBIX Ha 3allUTy. BepHO ykazaHa
HeOOXOZIUMOCTh  PeryJIMpoBaHUsl BO3MeLIeHHs YOBITKOB BHe 00s3aTesbCTBeHHEIX
OTHOILUCHHH. 3acy)(HBAIOT IOJIAEPKKH PEKOMEHJALMK  JIOIOJIHUTE  HOPMEI
['pax¢Ianckoro Kofekca COOTBETCTBYIOLIMMH ITIPaBOBBIMH TOJIOXKEHHSIMU. BBI3bIBaeT
MHTEPEC TOAXOJ aBTOPa K PasrpaHHUYCHUI0 WHCTHTYTa OTBETCTBEHHOCTH, BaXKHEHIIeH
Pa3sHOBHHOCTBIO KOTOPOIl SBJSIETCS B3bICKaHWE YOBITKOB M TPUYHHEHHE Bpeaa
HUMYILECTBY M JINYHOCTH. [IpH 3TOM B CBOEM HCCIIEIOBAHUH AUCCEPTAHT PACCMATPUBACT
TaKyio§ (yHIaMEHTATBHYIO NPAaBOBYIO KATETOPHIO, KaK IPHYUHHO-CIIECTBEHHAS
CBsI3b, YMOMHHAeT O TpaHcopMmauuu ee poyd. [Ipy STOM AuUCCEPTAHT B CBOEL
HCCJICIOBAHHK ONMPAETCS] Ha CYJXAEHHsI aBTOPUTETHBIX POCCHHUCKHX M 3apyOesKHBIX

crienHaaucToB. JIoCTOMHCTBOM pabOTHl  SIBISIFOTCST  Pe3yJIBTATEl  HCCIIeIOBAHMUS
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I0. 5 MonacTEpcKuM KaTeropuu IPEeABHIUMOCTH YOBITKOB B JOKTpPHHE 3allaHBIX
crpaH. ABTOp TaKke KOMMEHTHpPYET MOAXOABI K PEryJHpOBAHUIO IPEABUIHMOCTH
yOBITKOB B OT€UECTBEHHOM HAyKe TPaKIaHCKOTro IpaBa.

ABTOp HJaeT peKOMEeHJaLUWy, MO3BOJLIONIME IOHSITH COOTHOIIEHHE YCIIOBHS
NPEABUIUMOCTH B TaKUX PETYJIHPYIONINX Hayall, KaKk BUHA KPEAUTOpa, IPHUHHHAS
CBSI3b B POCCHHCKOM Tpa/IaHCKOM IpaBe. bonblioe BHUMaHUE AUCCEPTAHT yASISIET
pa3nuuHEIM TpeOOBaHHAM O BO3MEIIEHUH YOBITKOB B 3aBUCHMOCTH OT HCTOYHHMKOB
UX BO3HMKHOBEHUS: HapyIlIeHHE JOroBOpa, HEYIOBIETBOPEHHE B CPOK JEHEKHOI'O
TpeboBaHus, yMaleHUe KOPIOpaTHBHEIX npaB u np. Pabora 10.9. Monacteipckoro
npezncrapisier  OoONBIION  HAayuHBI  MHTEpec, COOTBETCTBYET TpebOoBaHMSIM
IMonoxxenust 0 MPUCYIKICHAN YICHOM CTEIIEHH, & ABTOP 3aCy)KHBACT IPHUCYKISHUS

CEMY 3BalMi JOKTOpPA IOPHIUICCKHX HAYK.

I'aBHEIH HAYYHBIH COTPYIHUK

CeKTopa rpaXJaHCKOTo IIpaBa,

Ipaj(JaHCKOro 1 apOUTpaskHOTo Ipoliecca,

HuetuTyTa rocygapcrBa 4 Iipasa

Poccuiickoii akageMun HayK,

JOKTOP IOPHAHYECKUX HaYK,

npodeccop, 3aciy>KeHHBIH JesTellb HayKu & %K\ g T.E. Abosa

(12.00.03 — I'paskaanckoe npaso;
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