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ɺʚʝʜʝʥʠʝ 

ɸʢʪʫʘʣʴʥʦʩʪʴ ʪʝʤʳ ʠʩʩʣʝʜʦʚʘʥʠʷ. ɺ ʩʦʚʨʝʤʝʥʥʦʡ ʪʝʦʨʠʠ 

ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ ʚʦʧʨʦʩ ʦ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʘ 

ʪʘʢʞʝ ʦ ʝʛʦ ʚʦʟʤʝʱʝʥʠʠ ʦʩʪʘʝʪʩʷ ʚ ʠʟʚʝʩʪʥʦʡ ʤʝʨʝ ʤʘʣʦʠʟʫʯʝʥʥʳʤ. ɺ ʪʦ ʞʝ 

ʚʨʝʤʷ ʩ ʨʘʟʚʠʪʠʝʤ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ ʚʩʝ ʯʘʱʝ ʚʦʟʥʠʢʘʶʪ ʩʠʪʫʘʮʠʠ, 

ʢʦʛʜʘ ʟʘʢʦʥʦʜʘʪʝʣʴ ʧʨʠʙʝʛʘʝʪ ʢ ʢʘʪʝʛʦʨʠʠ ʧʨʘʚʦʤʝʨʥʦʛʦ ʚʨʝʜʘ. ʊʘʢ, ʚ 2013 ʛ. 

ʚ ʧʝʨʠʦʜ ʨʝʬʦʨʤʠʨʦʚʘʥʠʷ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʚ ɻʨʘʞʜʘʥʩʢʠʡ 

ʢʦʜʝʢʩ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʜʘʣʝʝ ï ɻʂ ʈʌ) ʙʳʣʘ ʚʚʝʜʝʥʘ ʥʦʨʤʘ ʩʪ. 16.1, 

ʫʩʪʘʥʦʚʠʚʰʘʷ ʦʙʱʠʡ ʧʨʠʥʮʠʧ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ, ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ 

ʚ ʩʣʫʯʘʷʭ ʠ ʚ ʧʦʨʷʜʢʝ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʚ ʟʘʢʦʥʝ.  

ɺ ʂʦʥʮʝʧʮʠʠ ʨʘʟʚʠʪʠʷ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ 

ʥʘʣʠʯʝʩʪʚʦʚʘʣʦ ʧʦʣʦʞʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʥʝʦʙʭʦʜʠʤʦ ʚ 

ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʤ ʧʦʨʷʜʢʝ ʫʨʝʛʫʣʠʨʦʚʘʪʴ ʦʩʥʦʚʘʥʠʷ ʠ ʧʦʨʷʜʦʢ ʚʦʟʤʝʱʝʥʠʷ 

(ʢʦʤʧʝʥʩʘʮʠʠ), ʚʳʧʣʘʯʠʚʘʝʤʦʛʦ ʟʘ ʫʱʝʨʙ ʣʠʯʥʦʩʪʠ ʠʣʠ ʠʤʫʱʝʩʪʚʫ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʢʦʛʜʘ ʟʘʢʦʥ ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪ ʪʘʢʦʝ 

ʚʦʟʤʝʱʝʥʠʝ
1
. ʂʨʦʤʝ ʪʦʛʦ, ʂʦʥʮʝʧʮʠʷ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʷ ʦʙʱʠʭ ʧʦʣʦʞʝʥʠʡ 

ɻʂ ʈʌ ʜʘʝʪ ʙʦʣʝʝ ʠʩʯʝʨʧʳʚʘʶʱʝʝ ʦʙʲʷʩʥʝʥʠʝ. ʆʩʦʙʦ ʦʪʤʝʯʘʝʪʩʷ, ʯʪʦ çʚ 

ʩʦʚʨʝʤʝʥʥʦʤ ʛʨʘʞʜʘʥʩʢʦʤ ʦʙʦʨʦʪʝ ʩʫʱʝʩʪʚʫʶʪ ʩʣʫʯʘʠ, ʢʦʛʜʘ ʟʘʢʦʥ 

ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʚʦʟʤʦʞʥʦʩʪʴ ʢʦʤʧʝʥʩʘʮʠʠ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʦʪʝʨʴ, 

ʧʨʠʯʠʥʝʥʥʳʭ ʥʝ ʧʨʘʚʦʥʘʨʫʰʝʥʠʝʤ, ʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ (ʥʘʧʨʠʤʝʨ, 

ʠʟʲʷʪʠʝ ʠʤʫʱʝʩʪʚʘ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʫʞʜ, ʧʨʘʚʦʤʝʨʥʳʡ ʦʜʥʦʩʪʦʨʦʥʥʠʡ 

ʦʪʢʘʟ ʦʪ ʜʦʛʦʚʦʨʘ ʠ ʪ.ʧ.). ɼʣʷ ʪʘʢʠʭ ʩʣʫʯʘʝʚ ʤʝʭʘʥʠʟʤ ʚʦʟʤʝʱʝʥʠʷ ʫʙʳʪʢʦʚ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʩʪ. 15 ɻʂ ʈʌ, ʥʝ ʜʦʣʞʝʥ ʧʨʠʤʝʥʷʪʴʩʷ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʦʙʱʠʭ 

ʥʦʨʤ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʤʝʭʘʥʠʟʤ ʦʧʨʝʜʝʣʝʥʠʷ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʚ 

ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʦʪʝʨʠ ʧʨʠʯʠʥʝʥʳ ʧʨʘʚʦʤʝʨʥʳʤʠ 

                                                      
1
 ʂʦʥʮʝʧʮʠʷ ʨʘʟʚʠʪʠʷ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʦʜʦʙʨʝʥʘ ʨʝʰʝʥʠʝʤ ʉʦʚʝʪʘ 

ʧʨʠ ʇʨʝʟʠʜʝʥʪʝ ʈʌ ʧʦ ʢʦʜʠʬʠʢʘʮʠʠ ʠ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʶ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦʪ 07.10.2009) // 

ɺʝʩʪʥʠʢ ɺɸʉ ʈʌ.  ̄11. 2009.  
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ʜʝʡʩʪʚʠʷʤʠ, ɻʂ ʈʌ ʥʝ ʩʦʜʝʨʞʠʪè
2
. ɺ ʧʨʝʜʣʦʞʝʥʠʷʭ ʧʦ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʶ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʧʦʜʯʝʨʢʠʚʘʝʪʩʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʩʦʟʜʘʥʠʷ ʫʥʠʚʝʨʩʘʣʴʥʦʛʦ 

ʤʝʭʘʥʠʟʤʘ ʚʦʟʤʝʱʝʥʠʷ (ʢʦʤʧʝʥʩʘʮʠʠ), ʚʳʧʣʘʯʠʚʘʝʤʦʛʦ ʟʘ ʠʤʫʱʝʩʪʚʝʥʥʳʝ 

ʧʦʪʝʨʠ, ʧʨʠʯʠʥʝʥʥʳʝ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ʆʜʥʘʢʦ ʜʦ ʩʠʭ ʧʦʨ ʚ ɻʂ 

ʈʌ ʦʪʩʫʪʩʪʚʫʝʪ ʥʦʨʤʘ, ʢʦʪʦʨʘʷ ʦʧʨʝʜʝʣʷʣʘ ʙʳ ʪʘʢʦʡ ʤʝʭʘʥʠʟʤ. ɺʩʝ ʵʪʦ 

ʧʨʠʚʦʜʠʪ ʢ ʪʦʤʫ, ʯʪʦ ʥʘ ʧʨʘʢʪʠʢʝ ʧʦʪʝʨʧʝʚʰʠʝ ʦʪ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʩʪʘʣʢʠʚʘʶʪʩʷ ʩ ʧʨʦʙʣʝʤʘʤʠ ʥʝʜʦʢʦʤʧʝʥʩʘʮʠʠ.  

ɿʜʝʩʴ ʞʝ ʩʣʝʜʫʝʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʢʦʥʩʪʨʫʢʮʠʷ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʚʷʟʘʥʘ ʩ ʪʘʢʠʤ 

ʫʩʣʦʚʠʝʤ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʢʘʢ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɺʝʜʴ ʜʣʷ ʪʦʛʦ, 

ʯʪʦʙʳ ʦʧʨʝʜʝʣʠʪʴ ʧʨʘʚʦʤʝʨʥʦʩʪʴ, ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʝ 

ʧʦʥʷʪʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
3
. ɹʦʣʝʝ ʪʦʛʦ, ʚ ʣʠʪʝʨʘʪʫʨʝ ʥʘʣʠʯʝʩʪʚʫʝʪ 

ʧʨʝʜʧʦʣʦʞʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʚ ʩʠʩʪʝʤʘʭ, ʦʩʥʦʚʘʥʥʳʭ ʥʘ ʧʨʠʥʮʠʧʝ 

ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ, ʥʝʪ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ ʚʳʜʝʣʝʥʠʠ ʦʩʦʙʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ 

ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ
4
. ɽʩʣʠ ʚ 

ʢʘʯʝʩʪʚʝ ʥʝʦʪʲʝʤʣʝʤʦʛʦ ʫʩʣʦʚʠʷ ʚʠʜʝʪʴ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʜʝʷʥʠʝ, ʪʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʶʪ 

ʩʦʙʦʡ ʦʩʦʙʳʡ ʪʠʧ ʛʨʘʞʜʘʥʩʢʠʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ. ʕʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ 

ʦʙʫʩʣʦʚʣʠʚʘʝʪ ʘʢʪʫʘʣʴʥʦʩʪʴ ʠʩʩʣʝʜʦʚʘʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʢʘʯʝʩʪʚʝ 

ʫʩʣʦʚʠʷ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. 

ʂ ʩʦʞʘʣʝʥʠʶ, ʩʦʚʨʝʤʝʥʥʘʷ ʦʪʝʯʝʩʪʚʝʥʥʘʷ ʜʦʢʪʨʠʥʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ 

ʦʪʣʠʯʘʝʪʩʷ ʥʝʤʥʦʛʦʯʠʩʣʝʥʥʦʩʪʴʶ ʠʩʩʣʝʜʦʚʘʥʠʡ, ʧʦʩʚʷʱʝʥʥʳʭ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʀʥʪʫʠʪʠʚʥʦ ʢʘʞʜʦʤʫ ʶʨʠʩʪʫ ʷʩʥʦ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʥʘʨʫʰʝʥʠʝ ʥʦʨʤ ʧʨʘʚʘ
5
. ɺ ʣʠʪʝʨʘʪʫʨʝ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, 

                                                      
2
 ʂʦʥʮʝʧʮʠʷ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʷ ʦʙʱʠʭ ʧʦʣʦʞʝʥʠʡ ɻʨʘʞʜʘʥʩʢʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ 

[ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: http://privlaw.ru/sovet-po-kodifikacii/conceptions/koncepciya7/ (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 

28.02.2019)  
3
 çʈʘʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʥʠʯʝʛʦ ʧʨʦʤʝʞʫʪʦʯʥʦʛʦ ʤʝʞʜʫ ʜʚʫʤʷ ʯʣʝʥʘʤʠ ʧʨʦʪʠʚʦʨʝʯʠʷ, ʘ 

ʦʪʥʦʩʠʪʝʣʴʥʦ ʯʝʛʦ-ʪʦ ʦʜʥʦʛʦ ʥʝʦʙʭʦʜʠʤʦ ʯʪʦ ʙʳ ʪʦ ʥʠ ʙʳʣʦ ʦʜʥʦ ʣʠʙʦ ʫʪʚʝʨʞʜʘʪʴ, ʣʠʙʦ ʦʪʨʠʮʘʪʴè 

(ɸʨʠʩʪʦʪʝʣʴ. ʉʦʯʠʥʝʥʠʷ: ɺ 4 ʪ. ʊ. 1. ʄ.: ʄʳʩʣʴ, 1976. ʉ. 141).  
4
 ɹʝʣʦʚ ɺ.ɸ. ɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ. ʊ. IV. ʆʩʦʙʝʥʥʘʷ ʯʘʩʪʴ. ʆʪʥʦʩʠʪʝʣʴʥʳʝ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʳʝ ʬʦʨʤʳ: 

ʫʯʝʙʥʠʢ ʜʣʷ ʙʘʢʘʣʘʚʨʠʘʪʘ ʠ ʤʘʛʠʩʪʨʘʪʫʨʳ. ʄ.: ʖʨʘʡʪ, 2015. ʉ. 613. 
5
 ʉʤ. ʥʘʧʨʠʤʝʨ: ʂʘʨʤʘʥʦʚʘ ɽ.ɺ. ʆʙʷʟʘʪʝʣʴʩʪʚʘ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʚ 

ʨʦʩʩʠʡʩʢʦʤ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ: ʜʠʩ. é ʢʘʥʜ. ʶʨʠʜʠʯʝʩʢʠʭ ʥʘʫʢ. ʄʦʩʢʚʘ. 2012. ʉ. 55, 62.  

http://privlaw.ru/sovet-po-kodifikacii/conceptions/koncepciya7/
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ʩʣʳʰʥʳ ʧʨʠʟʳʚʳ ʧʝʨʝʦʩʤʳʩʣʠʪʴ ʧʦʥʷʪʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
6
. ɽʱʝ ʙʦʣʝʝ 

ʩʪʨʘʥʥʦʡ ʚʳʛʣʷʜʠʪ ʩʠʪʫʘʮʠʷ ʚ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʝ, ʛʜʝ ʥʝ ʚʩʝʛʜʘ ʩʫʱʝʩʪʚʫʝʪ 

ʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʚʦʧʨʦʩʝ ʦ ʪʦʤ, ʢʘʢʦʝ ʧʦʚʝʜʝʥʠʝ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ 

ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʚʦʜʠʪ ʢ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
7
. ʇʨʠ ʵʪʦʤ ɻʂ ʈʌ 

ʥʝ ʨʘʩʢʨʳʚʘʝʪ ʧʦʥʷʪʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʠʩʭʦʜʷ ʠʟ 

ʩʠʩʪʝʤʘʪʠʯʝʩʢʦʛʦ ʪʦʣʢʦʚʘʥʠʷ, ʧʨʠ ʚʟʳʩʢʘʥʠʠ ʫʙʳʪʢʦʚ ʥʝʣʴʟʷ ʠʟʙʝʞʘʪʴ 

ʧʨʠʤʝʥʝʥʠʷ ʩʪ. 15 ɻʂ ʈʌ, ʚ ʧ. 1 ʢʦʪʦʨʦʡ ʩʦʜʝʨʞʠʪʩʷ ʪʨʝʙʦʚʘʥʠʝ ʥʘʨʫʰʝʥʠʷ 

ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʣʠʮʘ. ʇʦʣʫʯʘʝʪʩʷ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʤʳʩʣʠʪʩʷ ʢʘʢ 

ʥʘʨʫʰʝʥʠʝ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ. ʉ ʜʨʫʛʦʡ, ʚ ʧʨʘʢʪʠʢʝ ʚʩʪʨʝʯʘʝʪʩʷ ʚʝʩʴʤʘ 

ʫʩʪʦʷʚʰʠʡʩʷ ʧʦʜʭʦʜ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʯʠʪʘʝʪʩʷ 

ʧʦʚʝʜʝʥʠʝ, ʥʘʨʫʰʘʶʱʝʝ ʧʨʝʜʧʠʩʘʥʠʝ ʢʘʢʦʡ-ʣʠʙʦ ʥʦʨʤʳ ʧʨʘʚʘ
8
.  

ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʟʘʜʘʯʝʡ, ʩʪʦʷʱʝʡ ʧʝʨʝʜ ʥʘʫʯʥʳʤ ʩʦʦʙʱʝʩʪʚʦʤ, ʷʚʣʷʝʪʩʷ 

ʚʳʨʘʙʦʪʢʘ ʩʪʨʦʡʥʦʡ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʪʚʝʯʘʶʱʝʡ ʪʨʝʙʦʚʘʥʠʷʤ 

ʩʦʚʨʝʤʝʥʥʦʩʪʠ. ʈʝʰʝʥʠʝ ʫʢʘʟʘʥʥʦʡ ʟʘʜʘʯʠ ʥʝʚʦʟʤʦʞʥʦ ʙʝʟ ʦʙʨʘʱʝʥʠʷ ʢ 

ʦʧʳʪʫ ʠʥʦʩʪʨʘʥʥʳʭ ʧʨʘʚʦʧʦʨʷʜʢʦʚ, ʧʦʩʢʦʣʴʢʫ ʧʦʩʣʝʜʥʠʝ ʟʘʯʘʩʪʫʶ 

ʚʳʜʝʣʷʶʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʢʘʯʝʩʪʚʝ ʦʪʜʝʣʴʥʦʛʦ ʫʩʣʦʚʠʷ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʆʜʥʠʤ ʠʟ ʧʨʠʤʝʨʦʚ ʪʘʢʠʭ ʧʨʘʚʦʧʦʨʷʜʢʦʚ ʷʚʣʷʝʪʩʷ 

ʰʚʝʡʮʘʨʩʢʠʡ, ʚ ʢʦʪʦʨʦʤ ʧʦʷʚʠʣʠʩʴ ʪʘʢ ʥʘʟʳʚʘʝʤʳʝ ʩʦʚʨʝʤʝʥʥʳʝ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʪʣʠʯʘʶʱʠʝʩʷ ʦʪ ʧʨʠʚʳʯʥʳʭ ʥʘʤ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʠ 

ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʦʜʭʦʜʦʚ.  

 ʈʘʟʣʠʯʠʷ ʤʝʞʜʫ ʦʧʨʝʜʝʣʝʥʥʳʤʠ ʢʦʥʮʝʧʮʠʷʤʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʠʤʝʶʪ ʥʝ ʪʦʣʴʢʦ ʪʝʦʨʝʪʠʯʝʩʢʦʝ, ʥʦ ʠ ʧʨʘʢʪʠʯʝʩʢʦʝ ʟʥʘʯʝʥʠʝ. ʉʦʦʪʥʦʰʝʥʠʝ 

ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʚʟʳʩʢʘʥʠʝ ʧʨʷʤʳʭ ʠ ʢʦʩʚʝʥʥʳʭ ʫʙʳʪʢʦʚ, 

ʚʦʟʤʝʱʝʥʠʝ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʦʙʦʩʥʦʚʘʥʠʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, 

                                                      
6
 ʄʦʥʘʩʪʳʨʩʢʠʡ ʖ. ʕ. ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʦʩʥʦʚʘʥʠʝ ʧʨʠʩʫʞʜʝʥʠʷ ʫʙʳʪʢʦʚ // ɿʘʢʦʥ. ˉ 11. 2011. ʉ. 132.  

7
 ɺ ʦʜʥʠʭ ʩʣʫʯʘʷʭ ʩʫʜʳ ʪʨʝʙʫʶʪ ʥʘʣʠʯʠʷ ʥʘʨʫʰʝʥʠʷ ʢʘʢ ʦʙʲʝʢʪʠʚʥʳʭ ʥʦʨʤ ʧʨʘʚʘ, ʪʘʢ ʠ ʩʫʙʲʝʢʪʠʚʥʳʭ ʧʨʘʚ 

(ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʌɸʉ ʄʦʩʢʦʚʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 10.06.2010 ˉ ʂɻ-ɸ40/4471-11-ʇ; ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʌɸʉ ʉʝʚʝʨʦ-

ʂʘʚʢʘʟʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 14.05.2015 ˉ ɸ32-22720/2013), ʚ ʜʨʫʛʠʭ ï ʥʘʨʫʰʝʥʠʷ ʣʠʰʴ ʩʫʙʲʝʢʪʠʚʥʳʭ ʧʨʘʚ 

(ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʷʪʥʘʜʮʘʪʦʛʦ ɸɸʉ ʦʪ 29.04.2013 ˉ 15ɸʇ-3141/2013; ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʆʜʠʥʥʘʜʮʘʪʦʛʦ ɸɸʉ 

ʦʪ 20.02.2007 ˉ ɸ55-14512/2006). ɺʩʪʨʝʯʘʝʪʩʷ ʝʱʝ ʙʦʣʝʝ ʵʢʩʪʨʘʚʘʛʘʥʪʥʳʡ ʧʦʜʭʦʜ ï ʧʦʥʠʤʘʥʠʝ 

ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ, ʢʘʢ ʧʨʝʟʫʤʧʮʠʠ ʥʘʨʫʰʝʥʠʷ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ (ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʌɸʉ ʉʝʚʝʨʦ-

ɿʘʧʘʜʥʦʛʦ ʦʢʨʫʛʘ ʦʪ 18.03.2010 ˉ ɸ56-46309/2007; ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʂʨʘʩʥʦʷʨʩʢʦʛʦ ʢʨʘʝʚʦʛʦ 

ʩʫʜʘ ʦʪ 18.02.2015 ˉ 33-1583/2015, ɸ-57).  
8
ʧ. 83 ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 17.11.2015 ˉ 50 çʆ ʧʨʠʤʝʥʝʥʠʠ ʩʫʜʘʤʠ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʥʝʢʦʪʦʨʳʭ ʚʦʧʨʦʩʦʚ, ʚʦʟʥʠʢʘʶʱʠʭ ʚ ʭʦʜʝ ʠʩʧʦʣʥʠʪʝʣʴʥʦʛʦ 

ʧʨʦʠʟʚʦʜʩʪʚʘè // ɹʶʣʣʝʪʝʥʴ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ. ˉ 1. ʗʥʚʘʨʴ. 2016.  
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ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʥʘʢʦʥʝʮ, ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʢʦʥʩʪʨʫʢʮʠʠ 

ʜʦʛʦʚʦʨʘ ʩ ʦʭʨʘʥʠʪʝʣʴʥʳʤ ʵʬʬʝʢʪʦʤ ʚ ʧʦʣʴʟʫ ʪʨʝʪʴʝʛʦ ʣʠʮʘ
9
 ï ʵʪʦ ʣʠʰʴ 

ʥʝʤʥʦʛʠʝ ʚʦʧʨʦʩʳ, ʚʦʟʥʠʢʘʶʱʠʝ ʠʟ-ʟʘ ʦʪʩʫʪʩʪʚʠʷ ʩʝʨʴʝʟʥʦʛʦ ʥʘʫʯʥʦʛʦ 

ʦʩʤʳʩʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  

ʉʪʝʧʝʥʴ ʨʘʟʨʘʙʦʪʘʥʥʦʩʪʠ ʪʝʤʳ. ʊʨʘʜʠʮʠʦʥʥʦ ʧʨʦʙʣʝʤʘʤ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʚ ʨʦʩʩʠʡʩʢʦʡ ʮʠʚʠʣʠʩʪʠʯʝʩʢʦʡ 

ʣʠʪʝʨʘʪʫʨʝ ʫʜʝʣʷʝʪʩʷ ʥʝʟʥʘʯʠʪʝʣʴʥʦʝ ʚʥʠʤʘʥʠʝ. ʂ ʧʨʠʤʝʨʫ, ɼ. ʀ. ʄʝʡʝʨ 

ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʫʢʘʟʘʥʠʝʤ ʥʘ ʪʦ, ʯʪʦ ʧʨʦʪʠʚʦʟʘʢʦʥʥʳʤ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ ʥʝ 

ʪʦʣʴʢʦ ʥʘʨʫʰʝʥʠʝ ʪʘʢʦʛʦ ʧʨʘʚʘ, ʢʦʪʦʨʦʝ ʦʩʥʦʚʘʥʦ ʥʘ ʟʘʢʦʥʝ, ʥʦ ʠ ʥʘʨʫʰʝʥʠʝ 

ʧʨʘʚʘ, ʦʩʥʦʚʘʥʥʦʛʦ ʥʘ ʦʙʳʯʘʝ
10
. ʇʨʠ ʵʪʦʤ ʧʦʜ ʥʘʨʫʰʝʥʠʝʤ ʧʨʘʚʘ ʧʦʥʠʤʘʝʪʩʷ 

ʶʨʠʜʠʯʝʩʢʦʝ ʜʝʡʩʪʚʠʝ, ʥʘʧʨʘʚʣʝʥʥʦʝ ʩʦ ʩʪʦʨʦʥʳ ʝʛʦ ʘʚʪʦʨʘ ʢ ʩʪʝʩʥʝʥʠʶ 

ʜʨʫʛʦʛʦ ʣʠʮʘ ʚ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʘ
11
. ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʜʣʷ ɼ. ʀ. ʄʝʡʝʨʘ 

çʧʨʦʪʠʚʦʟʘʢʦʥʥʦʝ ʜʝʡʩʪʚʠʝ, ʢʘʢ ʠ ʚʩʷʢʦʝ ʜʨʫʛʦʝ ʶʨʠʜʠʯʝʩʢʦʝ ʜʝʡʩʪʚʠʝ, 

ʧʨʝʜʧʦʣʘʛʘʝʪ ʚ ʜʝʷʪʝʣʝ ʚʦʣʶ, ʥʘʧʨʘʚʣʝʥʥʫʶ ʢ ʩʦʚʝʨʰʝʥʠʶ ʜʝʡʩʪʚʠʷ; ʝʩʣʠ ʞʝ 

ʯʪʦ-ʣʠʙʦ, ʧʦʚʨʝʞʜʘʶʱʝʝ ʧʨʘʚʦ ʣʠʮʘ, ʧʨʦʠʟʚʦʜʠʪʩʷ ʯʝʣʦʚʝʯʝʩʢʠʤʠ ʨʫʢʘʤʠ, 

ʥʦ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʧʨʦʠʟʚʝʜʝʥʠʝʤ ʚʦʣʠ, ʪʦ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʩʦʯʪʝʥʦ ʠ 

ʥʘʨʫʰʝʥʠʝʤ ʧʨʘʚʘ, ʘ ʪʦʣʴʢʦ ʧʨʦʩʪʳʤ ʬʘʢʪʦʤè
12

.  

 ɹʦʣʝʝ ʰʠʨʦʢʦʝ ʧʦʥʠʤʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚʦʟʤʦʞʥʦ ʦʙʥʘʨʫʞʠʪʴ ʫ 

ɺ. ʀ. ɻʦʣʝʚʠʥʩʢʦʛʦ. ʇʦ ʤʥʝʥʠʶ ʫʯʝʥʦʛʦ, ʥʝʜʦʟʚʦʣʝʥʥʳʝ ʜʝʡʩʪʚʠʷ 

ʥʝʦʙʭʦʜʠʤʦ ʨʘʟʜʝʣʷʪʴ ʥʘ ʜʚʘ ʚʠʜʘ: ʛʨʘʞʜʘʥʩʢʫʶ ʥʝʧʨʘʚʜʫ ʠ 

ʧʨʦʪʠʚʦʟʘʢʦʥʥʳʝ ʩʘʤʠ ʧʦ ʩʝʙʝ (in thesi) ʜʝʡʩʪʚʠʷ
13
. ʇʝʨʚʳʝ ʥʝ ʠʤʝʶʪ ʚ ʩʝʙʝ 

ʥʠʯʝʛʦ ʧʨʦʪʠʚʦʟʘʢʦʥʥʦʛʦ ʠ ʩʦʩʪʘʚʣʷʶʪ ʥʘʨʫʰʝʥʠʝ ʯʫʞʠʭ ʧʨʘʚ ʪʦʣʴʢʦ 

ʚʩʣʝʜʩʪʚʠʝ ʩʪʦʣʢʥʦʚʝʥʠʷ ʩ ʠʟʚʝʩʪʥʳʤ ʦʪʥʦʰʝʥʠʝʤ, ʩʫʱʝʩʪʚʫʶʱʠʤ ʤʝʞʜʫ 

ʜʝʡʩʪʚʫʶʱʠʤ ʣʠʮʦʤ ʠ ʣʠʮʦʤ, ʯʴʠʭ ʧʨʘʚ ʢʘʩʘʝʪʩʷ ʵʪʦ ʜʝʡʩʪʚʠʝ (in 

                                                      
9
 ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʜʘʥʥʦʡ ʢʦʥʩʪʨʫʢʮʠʝʡ ʪʨʝʪʴʝ ʣʠʮʦ ʥʝ ʫʯʘʩʪʚʫʝʪ ʚ ʟʘʢʣʶʯʝʥʠʠ ʠ ʠʩʧʦʣʥʝʥʠʠ ʜʦʛʦʚʦʨʘ, 

ʦʜʥʘʢʦ ʥʝʠʩʧʦʣʥʝʥʠʝ ʜʦʛʦʚʦʨʘ ʤʦʞʝʪ ʩʦʟʜʘʪʴ ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʝ ʜʣʷ ʜʘʥʥʦʛʦ ʪʨʝʪʴʝʛʦ ʣʠʮʘ ʧʦʩʣʝʜʩʪʚʠʷ, 

ʟʘʯʘʩʪʫʶ ʪʘʢʠʝ ʞʝ ʠʣʠ ʙʦʣʴʰʠʝ, ʢʘʢ ʜʣʷ ʢʨʝʜʠʪʦʨʦʚ ʧʦ ʜʦʛʦʚʦʨʫ. ɺ ʵʪʦʡ ʩʚʷʟʠ ʪʨʝʪʴʝ ʣʠʮʦ ʥʝ ʠʤʝʝʪ 

ʧʨʠʪʷʟʘʥʠʷ ʥʘ ʠʩʧʦʣʥʝʥʠʝ ʜʦʛʦʚʦʨʘ ʧʨʦʪʠʚ ʜʦʣʞʥʠʢʘ, ʥʦ ʫʧʨʘʚʦʤʦʯʝʥʦ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʝ ʫʙʳʪʢʦʚ ʚ 

ʩʣʫʯʘʝ ʥʝʠʩʧʦʣʥʝʥʠʷ ʜʦʛʦʚʦʨʘ ʜʦʣʞʥʠʢʦʤ.  
10

 ʄʝʡʝʨ ɼ. ʀ. ʈʫʩʩʢʦʝ ʛʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ (ʚ 2 ʯ.). ʇʦ ʠʩʧʨʘʚʣʝʥʥʦʤʫ ʠ ʜʦʧʦʣʥʝʥʥʦʤʫ 8-ʤʫ ʠʟʜ., 1902. ʀʟʜ. 

3-ʝ, ʠʩʧʨ. // ʄʦʩʢʚʘ. ʉʪʘʪʫʪ. 2003. ʏʘʩʪʴ 1. Ä 32.  
11

 ʊʘʤ ʞʝ.  
12

 ʊʘʤ ʞʝ.  
13

 ɻʦʣʝʚʠʥʩʢʠʡ ɺ. ʀ. ʆ ʧʨʦʠʩʭʦʞʜʝʥʠʠ ʠ ʜʝʣʝʥʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ. ʏʘʩʪʴ 1 // ɺʝʩʪʥʠʢ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ˉ 2. 

ʊʦʤ 16. 2016. ʉ. 253. 
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hypothesi)
14
. ɺʪʦʨʳʝ ʜʝʡʩʪʚʠʷ ʧʨʦʪʠʚʥʳ ʦʙʱʝʤʫ ʚʝʣʝʥʠʶ ʠʣʠ ʚʦʩʧʨʝʱʝʥʠʶ 

ʟʘʢʦʥʘ, ʥʘʨʫʰʘʶʪ ʦʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ, ʪ. ʝ. ʦʙʱʫʶ ʶʨʠʜʠʯʝʩʢʫʶ ʥʦʨʤʫ, ʢʦ 

ʚʩʝʤ ʦʪʥʦʩʷʱʫʶʩʷ ʠ ʜʣʷ ʚʩʝʭ ʦʙʷʟʘʪʝʣʴʥʫʶ (neminem laede)
15

.   

 ʂ. ʇ. ʇʦʙʝʜʦʥʦʩʮʝʚ, ʥʘʧʨʦʪʠʚ, ʦʧʨʝʜʝʣʷʝʪ ʥʝʜʦʟʚʦʣʝʥʥʳʝ ʜʝʡʩʪʚʠʷ 

ʙʦʣʝʝ ʫʟʢʦ, ʯʝʤ ɺ. ʀ. ɻʦʣʝʚʠʥʩʢʠʡ. ʎʠʚʠʣʠʩʪ ʪʘʢʞʝ ʧʨʠʟʥʘʝʪ ʥʘʣʠʯʠʝ ʦʙʱʝʡ 

ʦʙʷʟʘʥʥʦʩʪʠ çʥʝ ʪʨʦʛʘʪʴ ʯʫʞʦʛʦ ʧʨʘʚʘ ʧʦ ʠʤʫʱʝʩʪʚʫ, ʥʝ ʥʘʨʫʰʘʪʴ ʯʫʞʦʛʦ 

ʶʨʠʜʠʯʝʩʢʦʛʦ ʩʦʩʪʦʷʥʠʷè
16

. ʊʝʤ ʥʝ ʤʝʥʝʝ ʦʥ ʧʦʜʯʝʨʢʠʚʘʝʪ, ʯʪʦ 

ʥʝʜʦʟʚʦʣʝʥʥʳʤʠ ʷʚʣʷʶʪʩʷ ʜʝʡʩʪʚʠʷ, ʢʦʪʦʨʳʝ ʧʨʠʯʠʥʷʶʪ ʚʨʝʜ ʯʫʞʦʤʫ 

ʠʤʫʱʝʩʪʚʫ
17

.  

 ʇʦʟʠʮʠʠ ɼ. ʀ. ʄʝʡʝʨʘ, ɺ. ʀ. ɻʦʣʝʚʠʥʩʢʦʛʦ ʠ ʂ. ʇ. ʇʦʙʝʜʦʥʦʩʮʝʚʘ 

ʙʳʣʠ ʧʦʜʚʝʨʛʥʫʪʳ ʢʨʠʪʠʢʝ ʂ. ʅ. ɸʥʥʝʥʢʦʚʳʤ. ʆʧʠʩʳʚʘʷ ʧʦʣʦʞʝʥʠʷ 

ʨʠʤʩʢʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʩʘʢʩʦʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʫʯʝʥʳʡ ʧʨʠʭʦʜʠʪ ʢ 

ʚʳʚʦʜʫ, ʯʪʦ ʥʝʜʦʟʚʦʣʝʥʥʳʤʠ ʥʝʦʙʭʦʜʠʤʦ ʩʯʠʪʘʪʴ ʚʦʩʧʨʝʱʝʥʥʳʝ 

ʦʙʲʝʢʪʠʚʥʳʤ ʧʨʘʚʦʤ ʜʝʡʩʪʚʠʷ, ʥʘʨʫʰʘʶʱʠʝ ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ ʜʨʫʛʦʛʦ 

ʣʠʮʘ
18

. ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʙʨʝʤʷ ʜʦʢʘʟʳʚʘʥʠʷ ʥʝʜʦʟʚʦʣʝʥʥʦʩʪʠ ʜʝʡʩʪʚʠʡ 

ʣʝʞʠʪ ʥʘ ʠʩʪʮʝ
19

.  

 ʆʩʦʙʦʛʦ ʚʥʠʤʘʥʠʷ ʟʘʩʣʫʞʠʚʘʝʪ ʧʦʟʠʮʠʷ ɻ. ʌ. ʐʝʨʰʝʥʝʚʠʯʘ, ʢʦʪʦʨʳʡ 

ʦʧʨʝʜʝʣʷʣ ʧʨʘʚʦʥʘʨʫʰʝʥʠʝ ʢʘʢ ʜʝʡʩʪʚʠʝ, ʚʦʩʧʨʝʱʝʥʥʦʝ ʟʘʢʦʥʦʤ ʧʦʜ 

ʩʪʨʘʭʦʤ ʚʦʟʥʘʛʨʘʞʜʝʥʠʷ ʧʦʪʝʨʧʝʚʰʝʤʫ ʣʠʮʫ ʧʨʠʯʠʥʝʥʥʦʛʦ ʝʤʫ ʚʨʝʜʘ
20
. ʇʨʠ 

ʵʪʦʤ ʮʠʚʠʣʠʩʪ ʩʨʝʜʠ ʧʨʠʟʥʘʢʦʚ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ ʚʳʜʝʣʷʣ ʪʦ, 

ʯʪʦ ʦʥʦ, ʩʦʩʪʘʚʣʷʷ ʥʘʨʫʰʝʥʠʝ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʷʚʣʷʝʪʩʷ ʚ ʪʦ ʞʝ ʚʨʝʤʷ 

ʥʘʨʫʰʝʥʠʝʤ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʧʦʪʝʨʧʝʚʰʝʛʦ ʣʠʮʘ
21

. 

 ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʖ. ʉ. ɻʘʤʙʘʨʦʚ ʩʯʠʪʘʣ ʧʨʘʚʦʥʘʨʫʰʝʥʠʝʤ 

ʥʝʜʦʟʚʦʣʝʥʥʦʝ ʜʝʡʩʪʚʠʝ, ʟʘʧʨʝʱʝʥʥʦʝ ʦʙʲʝʢʪʠʚʥʳʤ ʧʨʘʚʦʧʦʨʷʜʢʦʤ, ʪ. ʝ. 

                                                      
14

 ʊʘʤ ʞʝ. ʉ. 254. 
15

 ʊʘʤ ʞʝ.  
16

 ʇʦʙʝʜʦʥʦʩʮʝʚ ʂ. ʇ. ʂʫʨʩ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ʏʘʩʪʴ ʪʨʝʪʴʷ: ɼʦʛʦʚʦʨʳ ʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘ // ʄʦʩʢʚʘ. ʉʪʘʪʫʪ. 

2003. ʊʨʝʪʠʡ ʦʪʜʝʣ. Ä 69.  
17

 ʊʘʤ ʞʝ.  
18

 ʇʨʠ ʵʪʦʤ ʂ. ʅ. ɸʥʥʝʥʢʦʚ ʩʣʝʜʫʝʪ ʧʦʟʠʮʠʠ ɻ. ʌ. ʐʝʨʰʝʥʝʚʠʯʘ ʠ ʠʟʚʝʩʪʥʦʛʦ ʥʝʤʝʮʢʦʛʦ ʮʠʚʠʣʠʩʪʘ ʖ. 

ɹʘʨʦʥʘ (ʩʤ.: ɸʥʥʝʥʢʦʚ ʂ.ʅ. ʉʠʩʪʝʤʘ ʨʫʩʩʢʦʛʦ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ʊʦʤ 1: ɺʚʝʜʝʥʠʝ ʠ ʦʙʱʘʷ ʯʘʩʪʴ. ʀʟʜ. 2-ʝ, 

ʧʝʨʝʩʤ. ʠ ʜʦʧ. ʉʇʙ., 1899. ʉ. 554).  
19

 ʊʘʤ ʞʝ. ʉ. 576.  
20

 ʐʝʨʰʝʥʝʚʠʯ ɻ. ʌ. ʀʟʙʨʘʥʥʦʝ: ʚ 6 ʪ. ʊ. 4 ʚʢʣʶʯʘʷ ʆʙʱʫʶ ʪʝʦʨʠʶ ʧʨʘʚʘ / ɺʩʪʫʧ. ʩʣʦʚʦ, ʩʦʩʪ.: ʇ.ɺ. 

ʂʨʘʰʝʥʠʥʥʠʢʦʚ // ʄʦʩʢʚʘ. ʉʪʘʪʫʪ. 2016. ʉ. 586.  
21

 ʊʘʤ ʞʝ. ʉ. 588.  
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ʟʘʢʦʥʦʤ ʠ ʦʙʳʯʘʝʤ, ʦʙʲʝʢʪʦʤ ʢʦʪʦʨʦʛʦ ʷʚʣʷʝʪʩʷ ʥʝ ʩʘʤʦ ʧʨʘʚʦ, ʘ ʣʠʰʴ ʝʛʦ 

ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʠʣʠ ʠʥʪʝʨʝʩ, ʩʚʷʟʘʥʥʳʡ ʩ ʥʠʤ
22

. ʊʘʢʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʧʦʯʪʠ 

ʧʦʣʥʦʩʪʴʶ ʧʦʚʪʦʨʷʝʪ ʬʦʨʤʫʣʠʨʦʚʢʫ ʧʨʦʪʠʚʦʟʘʢʦʥʥʳʭ ʜʝʡʩʪʚʠʡ ɼ. ʀ. 

ʄʝʡʝʨʘ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʫʞʜʝʥʠʝ ʖ. ʉ. ɻʘʤʙʘʨʦʚʘ ʩʚʦʙʦʜʥʦ ʦʪ ʛʣʘʚʥʦʛʦ 

ʥʝʜʦʩʪʘʪʢʘ, ʥʘ ʢʦʪʦʨʳʡ ʫʢʘʟʳʚʘʣ ʂ. ʅ. ɸʥʥʝʥʢʦʚ, ʢʨʠʪʠʢʫʷ ʧʦʟʠʮʠʶ ɼ.ʀ. 

ʄʝʡʝʨʘ. ɽʩʣʠ ɼ.ʀ. ʄʝʡʝʨ ʨʘʩʩʫʞʜʘʝʪ ʦ çʩʪʝʩʥʝʥʠʠ ʜʨʫʛʦʛʦ ʣʠʮʘ ʚ 

ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʘè, ʪʦ ʖ. ʉ. ɻʘʤʙʘʨʦʚ ʛʦʚʦʨʠʪ ʥʝ ʪʦʣʴʢʦ ʦ çʩʪʝʩʥʝʥʠʠè, 

ʥʦ ʠ ʦ ʜʨʫʛʠʭ ʩʧʦʩʦʙʘʭ ʥʘʨʫʰʝʥʠʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʨʘʚʘ. ʅʝʩʦʤʥʝʥʥʳʤ 

ʜʦʩʪʦʠʥʩʪʚʦʤ ʚʦʟʟʨʝʥʠʷ ʖ.ʉ. ɻʘʤʙʘʨʦʚʘ ʷʚʣʷʝʪʩʷ ʪʦ, ʯʪʦ ʦʥ ʚ ʩʚʦʠʭ ʣʝʢʮʠʷʭ, 

ʦʩʥʦʚʳʚʘʷʩʴ ʥʘ ʩʦʦʙʨʘʞʝʥʠʷʭ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʚʳʜʝʣʷʝʪ ʩʣʝʜʫʶʱʠʝ 

ʧʨʠʥʮʠʧʳ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ: ʩʦʨʘʟʤʝʨʥʦʩʪʴ; ʚʦʟʤʝʱʝʥʠʝ ʥʝ ʪʦʣʴʢʦ 

ʮʝʥʥʦʩʪʠ ʥʘʨʫʰʝʥʥʦʛʦ ʧʨʘʚʘ, ʥʦ ʠ ʠʥʪʝʨʝʩʘ (ʪ. ʝ. ʚʩʝʭ ʚʳʛʦʜ, ʢʦʪʦʨʳʭ 

ʣʠʰʠʣʦʩʴ ʣʠʮʦ ʚʩʣʝʜʩʪʚʠʝ ʥʝʜʦʟʚʦʣʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ ʚ ʩʬʝʨʫ ʝʛʦ 

çʮʠʚʠʣʴʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡè), ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ï ʚʟʳʩʢʘʥʠʝ 

çʛʨʘʞʜʘʥʩʢʦʛʦ ʰʪʨʘʬʘè
23

. 

ʃʶʙʦʧʳʪʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʩʤʳʩʣʝʥʠʝ ʥʝʧʨʘʚʦʤʝʨʥʳʭ ʜʝʡʩʪʚʠʡ 

(ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ) ɽ. ʅ. ʊʨʫʙʝʮʢʠʤ ʢʘʢ ʪʘʢʠʭ ʶʨʠʜʠʯʝʩʢʠʭ ʬʘʢʪʦʚ, ʢʦʪʦʨʳʝ 

ʩʦʟʜʘʶʪ ʨʷʜ ʥʦʚʳʭ ʧʨʘʚ ï ʧʨʠʪʷʟʘʥʠʡ ʩʦ ʩʪʦʨʦʥʳ ʣʠʮʘ, ʯʴʝ ʧʨʘʚʦ ʥʘʨʫʰʝʥʦ: 

ʣʠʮʦ ʤʦʞʝʪ ʪʨʝʙʦʚʘʪʴ ʚʦʩʩʪʘʥʦʚʣʝʥʠʷ ʥʘʨʫʰʝʥʥʦʛʦ ʧʨʘʚʘ, ʚʦʟʥʘʛʨʘʞʜʝʥʠʷ 

ʟʘ ʧʨʠʯʠʥʝʥʥʳʝ ʫʙʳʪʢʠ
24

. ʇʦʣʫʯʘʝʪʩʷ, ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʴ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʢʘʢ 

ʦʙʱʝʝ ʫʩʣʦʚʠʝ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ.  

ʆʪʩʫʪʩʪʚʠʝ ʷʩʥʦʩʪʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʧʦʥʷʪʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩʪʘʣʦ 

ʧʨʠʯʠʥʦʡ ʧʨʦʙʣʝʤ, ʚʦ-ʧʝʨʚʳʭ, ʚ ʬʦʨʤʫʣʠʨʦʚʘʥʠʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, 

ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ
25
, ʚʦ-ʚʪʦʨʳʭ, ʚ ʦʙʦʩʥʦʚʘʥʠʠ 

                                                      
22

 ɻʘʤʙʘʨʦʚ ʖ.ʉ. ɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ. ʆʙʱʘʷ ʯʘʩʪʴ (ʣʝʢʮʠʠ, ʯʠʪʘʥʥʳʝ ʚ ʄʦʩʢʦʚʩʢʦʤ ʋʥʠʚʝʨʩʠʪʝʪʝ). ʄ.: 

ʃʠʪʦʛʨʘʬʠʷ ʆʙʱ. ʨʘʩʧʨ. ʧ. ʢʥ., 1897 ï 1898. ʉ. 748.  
23

 ʊʘʤ ʞʝ. ʉ. 753.  
24

 ʊʨʫʙʝʮʢʦʡ ɽ. ʅ. ʃʝʢʮʠʠ ʧʦ ʵʥʮʠʢʣʦʧʝʜʠʠ ʧʨʘʚʘ. ʄʦʩʢʚʘ. 1917. ʉ. 202 -203.  
25

 ʊʘʢ, ʂ. ʅ. ɸʥʥʝʥʢʦʚ, ʘʥʘʣʠʟʠʨʫʷ ʨʠʤʩʢʦʝ ʧʨʘʚʦ, ʋʣʦʞʝʥʠʝ ʦ ʥʘʢʘʟʘʥʠʷʭ ʫʛʦʣʦʚʥʳʭ ʠ ʠʩʧʨʘʚʠʪʝʣʴʥʳʭ, ʘ 

ʪʘʢʞʝ ʩʪ. 648 ʪ. X ʉʚʦʜʘ ɿʘʢʦʥʦʚ ʈʦʩʩʠʡʩʢʦʡ ʀʤʧʝʨʠʠ ʠ ʩʘʢʩʦʥʩʢʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʛʦʚʦʨʠʪ ʦ 

ʩʫʱʝʩʪʚʦʚʘʥʠʠ ʩʣʝʜʫʶʱʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʟʘʢʦʥʥʦʩʪʴ: (1) ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ, (2) 

ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ, (3) ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʩʚʦʝʛʦ ʧʨʘʚʘ ʚ ʧʨʝʜʝʣʘʭ, ʫʢʘʟʘʥʥʳʭ ʟʘʢʦʥʦʤ ʜʣʷ ʧʦʣʴʟʦʚʘʥʠʷ 

ʠʤ, (4) ʩʦʛʣʘʩʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ. (ʩʤ.: ɸʥʥʝʥʢʦʚ ʂ.ʅ. ʋʢʘʟ. ʉʦʯ. ʉ. 555 ï 558). ʆʜʥʘʢʦ ɻ. ʌ. ʐʝʨʰʝʥʝʚʠʯ 

ʬʦʨʤʫʣʠʨʫʝʪ ʠʥʳʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʘʚʦʥʘʨʫʰʝʥʠʝ: (1) ʦʩʫʱʝʩʪʚʣʝʥʠʝ ʧʨʘʚʘ, ʭʦʪʷ ʙʳ ʠ 



 

 

9 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʞʝʣʝʟʥʦʜʦʨʦʞʥʳʭ ʧʨʝʜʧʨʠʷʪʠʡ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʠ 

ʵʢʩʧʣʫʘʪʘʮʠʠ ʞʝʣʝʟʥʳʭ ʜʦʨʦʛ
26
, ʚ-ʪʨʝʪʴʠʭ, ʚ ʦʧʨʝʜʝʣʝʥʠʠ ʦʙʷʟʘʥʥʦʩʪʠ 

ʚʦʟʤʝʱʝʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ
27

.   

ʆʪʜʝʣʴʥʦʛʦ ʚʥʠʤʘʥʠʷ ʟʘʩʣʫʞʠʚʘʝʪ ʩʪʘʪʴʷ ʊ. ʄ. ʗʙʣʦʯʢʦʚʘ çʇʦʥʷʪʠʝ 

ʚʠʥʳ ʚ ʨʠʤʩʢʦʤ ʧʨʘʚʝ (ʯʝʨʪʳ ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ ʚ ʫʯʝʥʠʷʭ ʨʠʤʩʢʠʭ ʶʨʠʩʪʦʚ ʦ 

ʚʠʥʝ)è
28
. ʉʦ ʩʩʳʣʢʦʡ ʥʘ ʚʳʜʘʶʱʝʛʦʩʷ ʥʝʤʝʮʢʦʛʦ ʨʦʤʘʥʠʩʪʘ ʀ. ʍʘʩʩʝ, ʊʠʭʦʥ 

ʄʠʭʘʡʣʦʚʠʯ ʧʦʜʯʝʨʢʠʚʘʝʪ, ʯʪʦ çʥʝ ʚʩʷʢʦʝ ʫʙʳʪʦʯʥʦʝ ʜʝʷʥʠʝ, ʥʘʨʫʰʘʶʱʝʝ 

ʯʫʞʦʝ ʧʨʘʚʦ, ʩʯʠʪʘʝʪʩʷ ʟʘ damnum injuria datum, ʘ ʣʠʰʴ ʪʘʢʦʝ, ʢʦʪʦʨʦʝ 

ʥʝʧʨʘʚʦʤʝʨʥʦè
29
. ʇʦ ʤʥʝʥʠʶ ʀ. ʍʘʩʩʝ, Ăinjuria ï erfºrdere in allgemeiner 

Bedeutung nichts weiter, als dass die Handlung in genere und an sich 

widerrechtlich sei
30
ñ. ʊ. ʄ. ʗʙʣʦʯʢʦʚ ʬʦʨʤʫʣʠʨʫʝʪ ʧʦʥʷʪʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, 

ʦʙʨʘʱʘʷʩʴ ʢ ʠʥʜʠʚʠʜʫʘʣʴʥʦʡ ʩʬʝʨʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʠ ʧʠʰʝʪ, ʯʪʦ 

çʥʝʧʨʘʚʦʤʝʨʥʦʩʪʴ ʜʝʷʥʠʷ ʥʘʜʦ ʠʩʢʘʪʴ ʥʝ ʚ ʧʨʘʚʝ, ʢʦʪʦʨʦʝ ʥʘʨʫʰʝʥʦ, ʘ ʚ 

ʧʨʘʚʝ, ʢʦʪʦʨʦʝ ʧʨʝʚʳʰʝʥʦè
31

. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʩʝ, ʯʪʦ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʚ 

ʧʨʝʜʝʣʘʭ ʧʨʘʚʘ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʷʚʣʷʝʪʩʷ ʧʨʘʚʦʤʝʨʥʳʤ
32
. ɼʘʣʝʝ ʮʠʚʠʣʠʩʪ 

ʦʪʤʝʯʘʝʪ, ʯʪʦ ʣʠʮʦ ʚʧʨʘʚʝ ʧʨʝʜʧʨʠʥʠʤʘʪʴ ʚʩʝ, ʜʘʞʝ ʚʦ ʚʨʝʜ ʜʨʫʛʦʤʫ: (1) 

ʜʘʙʳ ʠʟʙʝʞʘʪʴ ʩʘʤʦʤʫ ʧʦʣʦʞʠʪʝʣʴʥʦʛʦ ʚʨʝʜʘ; (2) ʜʣʷ ʫʣʫʯʰʝʥʠʷ ʩʚʦʝʛʦ 

                                                                                                                                                                           
ʧʨʠʯʠʥʠʚʰʝʝ ʚʨʝʜ ʜʨʫʛʦʤʫ ʣʠʮʫ, (2) ʠʩʧʦʣʥʝʥʠʝ ʩʣʫʞʝʙʥʦʛʦ ʜʦʣʛʘ, (3) ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ, (4) ʩʦʛʣʘʩʠʝ 

ʧʦʪʝʨʧʝʚʰʝʛʦ (ʩʤ.: ʐʝʨʰʝʥʝʚʠʯ ɻ.ʌ. ʋʢʘʟ. ʉʦʯ. ʉ. 587).  
26

 ʆʩʥʦʚʥʘʷ ʧʨʦʙʣʝʤʘ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʥʝʜʦʟʚʦʣʝʥʥʦʩʪʠ ʟʜʝʩʴ ʩʦʩʪʦʷʣʘ ʚ ʪʦʤ, ʯʪʦ ʩʘʤʘ ʵʢʩʧʣʫʘʪʘʮʠʷ 

ʞʝʣʝʟʥʦʡ ʜʦʨʦʛʠ ʧʨʠʟʥʘʚʘʣʘʩʴ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ ʧʨʘʚʦʤʝʨʥʦʡ. ʊʘʢ, ʄ. ɹ. ɻʦʨʝʥʙʝʨʛ ʩʯʠʪʘʣ, 

ʯʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʞʝʣʝʟʥʦʜʦʨʦʞʥʳʭ ʧʨʝʜʧʨʠʷʪʠʡ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʟʜʦʨʦʚʴʶ, ʠʥʘʯʝ ʥʝ ʤʦʞʝʪ ʙʳʪʴ 

ʧʦʥʠʤʘʝʤʘ ʠʥʘʯʝ ʢʘʢ ʚ ʟʥʘʯʝʥʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʚʦʟʥʠʢʘʶʱʝʛʦ ʠʟ ʟʘʢʦʥʘ, ʠ ʷʚʣʷʝʪʩʷ ʢʘʢ ʙʳ ʩʪʨʘʭʦʚʳʤ 

ʦʙʷʟʘʪʝʣʴʩʪʚʦʤ, ʥʝ ʚʳʪʝʢʘʶʱʠʤ ʠʟ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ (ʩʤ.: ɻʦʨʝʥʙʝʨʛ ʄ. ɹ. ʇʨʠʥʮʠʧ ʛʨʘʞʜʘʥʩʢʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʚʨʝʜ ʠ ʫʙʳʪʢʠ, ʧʨʠʯʠʥʝʥʥʳʝ ʥʝʜʦʟʚʦʣʝʥʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ // ʖʨʠʜʠʯʝʩʢʘʷ ʣʠʪʝʨʘʪʫʨʘ. 

1902. ˉ 8-9. ʉ. 115 ï 116); ʂ. ʅ. ɸʥʥʝʥʢʦʚ ʪʘʢʞʝ ʧʦʣʘʛʘʣ, ʯʪʦ ʦʩʥʦʚʘʥʠʝʤ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʠ ʵʢʩʧʣʫʘʪʘʮʠʠ ʞʝʣʝʟʥʦʡ ʜʦʨʦʛʠ, ʚʦʟʥʠʢʘʝʪ ʠʟ ʟʘʢʦʥʘ (ʩʤ.: ɸʥʥʝʥʢʦʚ ʂ.ʅ. ʋʢʘʟ. ʉʦʯ. ʊ. 4. 

ʉ. 606 ï 636). ɻ. ʌ. ʐʝʨʰʝʥʝʚʠʯ ʦʪʤʝʯʘʝʪ, ʯʪʦ ʠʜʝʝʡ çʠʩʢʣʶʯʠʪʝʣʴʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʝʜʧʨʠʷʪʠʡè 

ʷʚʣʷʝʪʩʷ ʩʪʨʘʭʦʚʘʥʠʝ ʦʪ ʥʝʩʯʘʩʪʥʳʭ ʩʣʫʯʘʝʚ, ʢʦʪʦʨʦʝ ʚʦʟʣʘʛʘʝʪʩʷ ʥʘ ʢʨʫʧʥʳʝ ʧʨʝʜʧʨʠʷʪʠʷ, ʩʧʦʩʦʙʥʳʝ 

ʚʳʜʝʨʞʘʪʴ ʪʘʢʫʶ ʪʷʞʝʩʪʴ (ʩʤ.: ʐʝʨʰʝʥʝʚʠʯ ɻ. ʌ. ʋʢʘʟ. ʉʦʯ. ʉ. 604).  
27

 ʂʦʛʜʘ ɻ. ʌ. ʐʝʨʰʝʥʝʚʠʯ ʦʙʩʫʞʜʘʝʪ ʪʠʧʠʯʥʳʡ ʩʣʫʯʘʡ ʚʦʟʤʝʱʝʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ ï 

ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʣʠʮʘʤ, ʧʦʥʝʩʰʠʤ ʫʱʝʨʙ ʚ ʨʝʟʫʣʴʪʘʪʝ ʩʤʝʨʪʠ ʢʦʨʤʠʣʴʮʘ, ʫʯʝʥʳʡ ʧʨʠʟʥʘʝʪ, ʯʪʦ ʚ ʜʘʥʥʦʡ 

ʩʠʪʫʘʮʠʠ ʥʘʨʫʰʝʥʠʷ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʣʠʮʘ, ʢʦʪʦʨʦʝ ʥʘʭʦʜʠʣʦʩɹ ʥʘ ʠʞʜʠʚʝʥʠʠ, ʥʝ ʧʨʦʠʩʭʦʜʠʪ. ʆʜʥʘʢʦ 

ʮʠʚʠʣʠʩʪ ʥʝ ʜʘʝʪ ʧʨʷʤʦʛʦ ʦʪʚʝʪʘ ʥʘ ʚʦʧʨʦʩ ʦ ʪʦʤ, ʧʦʯʝʤʫ ʞʝ ʥʝʦʙʭʦʜʠʤʦ ʚʦʟʤʝʱʘʪʴ ʪʘʢʦʡ ʚʨʝʜ (ʩʤ.: 

ʐʝʨʰʝʥʝʚʠʯ ɻ. ʌ. ʋʢʘʟ. ʉʦʯ. ʉ. 589).  
28

 ʗʙʣʦʯʢʦʚ ʊ. ʄ. ʇʦʥʷʪʠʝ ʚʠʥʳ ʚ ʨʠʤʩʢʦʤ ʧʨʘʚʝ (ʯʝʨʪʳ ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ ʚ ʫʯʝʥʠʷʭ ʨʠʤʩʢʠʭ ʶʨʠʩʪʦʚ ʦ 

ʚʠʥʝ). // ʇʨʘʚʦʚʝʜʝʥʠʝ. ʄʦʩʢʚʘ. 1907.  
29

 ʊʘʤ ʞʝ. ʉ. 13.  
30

 injuria ï ʚ ʦʙʱʠʭ ʯʝʨʪʘʭ ʥʝ ʯʪʦ ʠʥʦʝ, ʢʘʢ ʙʦʣʝʝ ʦʙʱʝʝ ʜʝʡʩʪʚʠʝ, ʢʦʪʦʨʦʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦ ʩʘʤʦ ʧʦ ʩʝʙʝ. 

Hasse J. Die culpa des rºmischen Rechts. Bonn. 1938. S. 23,39,47,48. (ʮʠʪ. ʧʦ: ʗʙʣʦʯʢʦʚ ʊ. ʄ. ʋʢʘʟ. ʉʦʯ. ʉ. 13).  
31

 ʗʙʣʦʯʢʦʚ ʊ. ʄ. ʋʢʘʟ. ʉʦʯ. ʉ. 18.  
32

 ʃʠʮʦ ʤʦʞʝʪ ʥʘʨʫʰʘʪʴ ʯʫʞʠʝ ʠʥʪʝʨʝʩʳ, ʥʦ ʥʝ ʩʦʚʝʨʰʘʪʴ injuria, ʝʩʣʠ ʥʝ ʧʨʝʩʪʫʧʠʪ ʧʨʝʜʝʣʦʚ ʩʚʦʝʛʦ ʧʨʘʚʘ. 

(ʩʤ. ʪʘʤ ʞʝ).  
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ʧʦʣʦʞʝʥʠʷ
33
. ʊʦ ʝʩʪʴ ʚʩʝ, ʯʪʦ ʧʦʟʚʦʣʷʝʪ ʣʠʮʫ naturalis ratio: se defendere, vim 

vi repellere, ʘʢʪʳ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ï ʵʪʦ ʠ ʝʩʪʴ ʦʙʲʝʢʪʠʚʥʳʝ ʛʨʘʥʠʮʳ 

ʝʛʦ ʟʘʢʦʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ
34
. ʆʜʥʘʢʦ ʧʦʟʜʥʝʝ ʨʠʤʩʢʠʝ ʶʨʠʩʪʳ, 

ʨʫʢʦʚʦʜʩʪʚʫʷʩʴ ʵʪʠʯʝʩʢʠʤʠ ʩʦʦʙʨʘʞʝʥʠʷʤʠ, ʚʩʝ ʞʝ ʧʨʠʟʳʚʘʣʠ ʚʳʙʠʨʘʪʴ ʠʟ 

ʥʝʩʢʦʣʴʢʠʭ ʧʨʘʚʦʤʝʨʥʳʭ ʧʨʠʝʤʦʚ ʪʦʪ, ʢʦʪʦʨʳʡ ʥʘʠʤʝʥʝʝ ʚʨʝʜʝʥ ʜʨʫʛʦʤʫ 

ʣʠʮʫ
35

. 

ɺ ʩʦʚʝʪʩʢʦʡ ʣʠʪʝʨʘʪʫʨʝ ʨʘʥʥʝʛʦ ʧʝʨʠʦʜʘ ʥʘʙʣʶʜʘʣʩʷ ʦʪʭʦʜ ʦʪ 

ʠʟʣʦʞʝʥʥʳʭ ʚʳʰʝ ʠʜʝʡ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʧʨʘʚʦ ʚ ʙʦʣʴʰʝʡ 

ʩʪʝʧʝʥʠ ʙʳʣʦ ʧʦʜʚʝʨʞʝʥʦ ʚʣʠʷʥʠʶ ʙʦʣʴʰʝʚʠʩʪʩʢʦʡ ʠʜʝʦʣʦʛʠʠ
36

. 

ʅʘʠʙʦʣʴʰʠʡ ʠʥʪʝʨʝʩ ʚʳʟʳʚʘʪʁ ʩʧʦʨ rʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ 

ʣʠʰʝʥʠʷ ʠʤʫʱʝʩʪʚʘ ʠ ʩʦʙʣʶʜʝʥʠʠ ʧʨʠʥʮʠʧʘ ʵʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʚʦʟʤʝʱʝʥʠʷ 

ʫʱʝʨʙʘ. ʊʘʢ, ʇ. ʀ. ʉʪʫʯʢʘ (ʧʨʠ ʚʩʝʭ ʥʝʠʟʙʝʞʥʳʭ ʚ ʪʝʭ ʫʩʣʦʚʠʷʭ ʦʛʦʚʦʨʢʘʭ, 

ʠʩʢʣʶʯʝʥʠʷʭ ʠ ʪ.ʜ.) ʦʪʩʪʘʠʚʘʣ ʧʨʠʥʮʠʧ ʵʢʚʠʚʘʣʝʥʪʥʦʩʪʠ
37

, ʪʦʛʜʘ ʢʘʢ ɽ.ɹ. 

ʇʘʰʫʢʘʥʠʩ ʚʳʩʪʫʧʘʣ ʟʘ ʙʝʟʚʦʟʤʝʟʜʥʦʝ ʣʠʰʝʥʠʝ ʠʤʫʱʝʩʪʚʘ ʠ ʨʘʩʩʤʘʪʨʠʚʘʣ 

ʩʦʙʣʶʜʝʥʠʝ ʧʨʠʥʮʠʧʘ ʵʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʚʦʟʤʝʱʝʥʠʷ ʫʱʝʨʙʘ ʧʨʠʤʝʥʠʪʝʣʴʥʦ 

ʢ ʢʫʣʘʢʘʤ ʠ ʥʵʧʤʘʥʘʤ ʢʘʢ ʠʩʢʘʞʝʥʠʝ ʢʣʘʩʩʦʚʦʡ ʣʠʥʠʠ ʠ ʦʪʭʦʜ ʦʪ 

ʩʦʜʝʨʞʘʱʝʡʩʷ ʚ ʩʪ. 1 ʠ 4 ɻʂ ʈʉʌʉʈ 1922 ʛ. ʧʦʣʠʪʠʯʝʩʢʦʡ ʫʩʪʘʥʦʚʢʠ ʧʦ 

ʦʛʨʘʥʠʯʝʥʠʶ ʠ ʚʳʪʝʩʥʝʥʠʶ ʢʘʧʠʪʘʣʠʩʪʠʯʝʩʢʠʭ ʵʣʝʤʝʥʪʦʚ
38

.  

ʂʦʥʝʮ 20-ʭ ʛʦʜʦʚ ʠ ʧʦʩʣʝʜʫʶʱʝʝ ʜʝʩʷʪʠʣʝʪʠʝ XX ʚ. ʙʳʣʠ ʧʦʩʚʷʱʝʥʳ 

ʦʧʨʝʜʝʣʝʥʠʶ ʧʦʥʷʪʠʷ ʧʨʘʚʘ, ʨʘʟʦʙʣʘʯʝʥʠ ʁ ʚʨʝʜʥʳʭ ʜʣʷ ʩʦʚʝʪʩʢʦʛʦ 

ʧʨʘʚʦʧʦʥʠʤʘʥʠʷ ʠʜʝʡ. ʋʪʚʝʨʞʜʘʝʪʩʷ ʪʦʪʘʣʠʪʘʨʥʳʡ çʥʦʨʤʘʪʠʚʠʟʤè, ʘ ʧʨʘʚʦ 

                                                      
33

 ʊʘʤ ʞʝ. ʉ. 21.  
34

 ʊʘʤ ʞʝ.  
35

 ʊʘʤ ʞʝ. ʉ. 22.  
36

 ʅʝʨʩʝʩʷʥʮ ɺ.ʉ. ʌʠʣʦʩʦʬʠʷ ʧʨʘʚʘ: ʫʯʝʙʥʠʢ / ɺ. ʉ. ʅʝʨʩʝʩʷʥʮ. 2-ʝ ʠʟʜ., ʧʝʨʝʨʘʙ. ʠ ʜʦʧ. // ʄʦʩʢʚʘ. ʅʦʨʤʘ: 

ʀʅʌʈɸ ï ʄ. 2018. ʉ. 340.  
37

 ʉʪʫʯʢʘ ʇ. ʀ. ʄʦʡ ʧʫʪʴ ʠ ʤʦʠ ʦʰʠʙʢʠ // ʉʦʚʝʪʩʢʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʠ ʨʝʚʦʣʶʮʠʷ ʧʨʘʚʘ. 1931. ˉ 5ï6 (ʤʘʡ ï 

ʠʶʥʴ). ʉ. 79. (ʮʠʪ. ʧʦ: ʅʝʨʩʝʩʷʥʮ ɺ.ʉ. ʋʢʘʟ. ʉʦʯ. ʉ. 341).  
38

 çɺ ʩʪʘʪʴʷʭ 1 ʠ 4 ɻʂ ʈʉʌʉʈ ʟʘʢʣʶʯʘʣʘʩʴ ʧʨʷʤʘʷ, ʷʩʥʘʷ ʧʦʣʠʪʠʯʝʩʢʘʷ ʜʠʨʝʢʪʠʚʘ, ʩʦʩʪʦʷʱʘʷ ʚ ʪʦʤ, ʯʪʦ ʤʳ 

ʜʦʧʫʩʢʘʝʤ ʯʘʩʪʥʦʩʦʙʩʪʚʝʥʥʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ, ʯʘʩʪʥʳʡ ʦʙʦʨʦʪ, ʠʙʦ ʵʪʦʛʦ ʚ ʜʘʥʥʳʡ ʤʦʤʝʥʪ ʪʨʝʙʦʚʘʣʦ 

ʨʘʟʚʠʪʠʝ ʧʨʦʠʟʚʦʜʩʪʚʝʥʥʳʭ ʩʠʣ, ʥʦ ʥʠʢʘʢʠʭ ʘʙʩʦʣʶʪʥʦ ʯʘʩʪʥʳʭ ʧʨʘʚ ʤʳ ʥʝ ʧʨʠʟʥʘʝʤ, ʥʠ ʢʘʢʠʭ ius utendi et 

abutendi ʤʳ ʥʝ ʧʨʠʟʥʘʝʤ, ʥʠʢʘʢʦʡ ʙʝʩʩʨʦʯʥʦʡ ʥʝʧʨʠʢʦʩʥʦʚʝʥʥʦʩʪʠ ʤʳ ʥʝ ʛʘʨʘʥʪʠʨʫʝʤ. ʕʪʫ ʫʩʪʘʥʦʚʢʫ 

ʠʩʢʘʞʘʣʠ ʢʦʤʤʝʥʪʘʪʦʨʳ ʚ ʜʫʭʝ ʢʫʣʘʮʢʦʡ ʨʝʩʪʘʚʨʘʮʠʠè (ʇʘʰʫʢʘʥʠʩ ɽ. ɹ. ʆʩʥʦʚʥʳʝ ʧʨʦʙʣʝʤʳ ʤʘʨʢʩʠʩʪʩʢʦʡ 

ʪʝʦʨʠʠ ʧʨʘʚʘ ʠ ʛʦʩʫʜʘʨʩʪʚʘ // ʉʦʚʝʪʩʢʦʝ ʛʦʩʫʜʘʨʩʪʚʦ ʠ ʨʝʚʦʣʶʮʠʷ ʧʨʘʚʘ. 1931. ˉ 1 (ʷʥʚʘʨʴ). ʉ. 33. (ʮʠʪ. ʧʦ: 

ʅʝʨʩʝʩʷʥʮ ɺ.ʉ. ʋʢʘʟ. ʉʦʯ. ʉ. 341 ï 342)).  
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ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʩʦʚʦʢʫʧʥʦʩʪʴ ʧʨʠʢʘʟʦʚ ʚʣʘʩʪʠ
39
. ɼʝʣʠʢʪʥʦʤʫ ʧʨʘʚʫ ʚ ʵʪʦ 

ʚʨʝʤʷ ʫʜʝʣʷʝʪʩʷ ʥʝʟʥʘʯʠʪʝʣʴʥʦʝ ʚʥʠʤʘʥʠʝ, ʦʜʥʘʢʦ ʠʜʝʠ, ʧʨʦʚʦʟʛʣʘʰʝʥʥʳʝ ʚ 

ʧʝʨʠʦʜ 30-ʭ ʛʦʜʦʚ XX ʚ., ʦʢʘʟʘʣʠ ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʣʠʷʥʠʝ ʥʘ ʧʦʥʠʤʘʥʠʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʜʝʣʠʢʪ, ʘ ʪʘʢʞʝ ʥʘ ʩʪʘʥʦʚʣʝʥʠʝ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  

ʅʘʯʠʥʘʷ ʩ 40-ʭ ʛʦʜʦʚ, ʧʨʦʙʣʝʤʘʪʠʢʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʚʥʦʚʴ ʧʨʠʚʣʝʢʣʘ 

ʢ ʩʝʙʝ ʚʥʠʤʘʥʠʝ. ʊʦʛʜʘ ʞʝ ʄ. ʄ. ɸʛʘʨʢʦʚʳʤ ʚʧʝʨʚʳʝ ʙʳʣ ʧʦʩʪʘʚʣʝʥ ʚʦʧʨʦʩ 

ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. 

ʆʙʷʟʘʪʝʣʴʩʪʚʦ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʧʦ 

ʤʥʝʥʠʶ ʫʯʝʥʦʛʦ, ʤʦʞʝʪ ʠʤʝʪʴ ʤʝʩʪʦ, ʥʦ ʣʠʰʴ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʚ ʩʠʣʫ ʟʘʢʦʥʘ 

ʦʜʥʦ ʢʦʥʢʨʝʪʥʦʝ ʙʣʘʛʦ ʩʦʟʥʘʪʝʣʴʥʦ ʧʨʠʥʦʩʠʪʩʷ ʚ ʞʝʨʪʚʫ ʜʣʷ ʦʛʨʘʞʜʝʥʠʷ 

ʜʨʫʛʦʛʦ, ʙʦʣʴʰʝʛʦ ʙʣʘʛʘ
40

. ʅʝ ʤʦʞʝʪ ʙʳʪʴ ʦʙʱʝʛʦ ʧʨʘʚʠʣʘ, ʦʙʷʟʳʚʘʶʱʝʛʦ 

ʚʦʟʤʝʱʘʪʴ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʳʡ ʚʨʝʜ
41
. ɼʘʣʝʝ ʮʠʚʠʣʠʩʪ ʘʢʢʫʨʘʪʥʦ 

ʨʘʩʩʫʞʜʘʝʪ ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʢʦʤʧʝʥʩʘʮʠʠ ʧʦʪʝʨʧʝʚʰʝʤʫ ʦʪ ʨʝʢʚʠʟʠʮʠʠ, 

ʷʚʣʷʶʱʝʡʩʷ ʧʨʠʤʝʨʦʤ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ
42

. 

ʂʦʤʤʝʥʪʠʨʫʷ ʩʪ. 403 ɻʂ ʈʉʌʉʈ 1922 ʛ., ʄʠʭʘʠʣ ʄʠʭʘʡʣʦʚʠʯ ʧʦʜʯʝʨʢʠʚʘʝʪ, 

ʯʪʦ ʧʨʘʚʦʤʝʨʥʳʡ ʚʨʝʜ ʠʤʝʝʪ ʤʝʩʪʦ ʪʦʛʜʘ, ʢʦʛʜʘ ʣʠʮʦ ʫʧʨʘʚʦʤʦʯʝʥʦ ʥʘ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
43

. ʀʥʪʝʨʝʩʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʄ. ʄ. 

ɸʛʘʨʢʦʚ ʧʨʦʜʦʣʞʘʝʪ ʣʶʙʦʧʳʪʥʫʶ ʜʠʩʢʫʩʩʠʶ ʦʪʥʦʩʠʪʝʣʴʥʦ ʧʦʥʷʪʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɸʥʘʣʠʟʠʨʫʷ ʨʘʟʣʠʯʥʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʚ ʪʦʤ ʯʠʩʣʝ 

ʜʦʨʝʚʦʣʶʮʠʦʥʥʦʝ, ʦʥ ʨʘʟʜʝʣʷʝʪ çʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷè ʠ 

çʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘè
44
. ʇʨʠ ʵʪʦʤ ʫʯʝʥʳʡ ʧʨʠʟʥʘʝʪ, ʯʪʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʤʦʞʝʪ ʙʳʪʴ ʣʠʰʴ ʧʦʚʝʜʝʥʠʝ
45
. ʊʝʤ ʥʝ ʤʝʥʝʝ, ʢʦʛʜʘ ʨʝʯʴ 

                                                      
39

 ʅʝʨʩʝʩʷʥʮ ɺ.ʉ. ʋʢʘʟ. ʉʦʯ. ʉ. 369 ï 385. ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʩʤ.: ɽʤ ɺ.ʉ., ʊʨʝʪʴʷʢʦʚ ʉ.ɺ. ʇʨʦʙʣʝʤʳ 

ʧʨʠʤʝʥʝʥʠʷ ʤʘʨʢʩʠʩʪʩʢʦʡ ʤʝʪʦʜʦʣʦʛʠʠ ʢ ʘʥʘʣʠʟʫ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ ʬʦʨʤʳ // ʇʨʦʙʣʝʤʳ ʨʘʟʚʠʪʠʷ 

ʯʘʩʪʥʦʛʦ ʧʨʘʚʘ: ʉʙʦʨʥʠʢ ʩʪʘʪʝʡ ʢ ʶʙʠʣʝʶ ɺʣʘʜʠʤʠʨʘ ʉʘʫʨʩʝʝʚʠʯʘ ɽʤʘ / ʆʪʚ. ʨʝʜ. ɽ.ɸ. ʉʫʭʘʥʦʚ, ʅ.ɺ. 

ʂʦʟʣʦʚʘ. ʄ.: ʉʪʘʪʫʪ, 2011. ʉ. 107 ï 131.  
40

 ɸʛʘʨʢʦʚ ʄ. ʄ. ʆʙʷʟʘʪʝʣʴʩʪʚʦ ʧʦ ʩʦʚʝʪʩʢʦʤʫ ʛʨʘʞʜʘʥʩʢʦʤʫ ʧʨʘʚʫ. ʄ., 1940. ʉ. 151. 
41

 ʊʘʤ ʞʝ. 
42

 ʊʘʤ ʞʝ. ʉ. 152.  
43

 ʊʘʤ ʞʝ. ʉ. 150.  
44

 ʊʘʤ ʞʝ. ʉ. 146 ï 149.  
45

 ʇʨʠ ʵʪʦʤ ʄ. ʄ. ɸʛʘʨʢʦʚ ʛʦʚʦʨʠʪ ʦ ʧʦʚʝʜʝʥʠʠ ʯʝʣʦʚʝʢʘ ʩʣʝʜʫʶʱʝʝ: çʇʨʘʚʦ ʨʝʛʫʣʠʨʫʝʪ ʦʙʱʝʩʪʚʝʥʥʳʝ 

ʦʪʥʦʰʝʥʠʷ, ʪ. ʝ. ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʣʶʜʴʤʠ. ʃʠʰʴ ʯʝʣʦʚʝʯʝʩʢʦʝ ʧʦʚʝʜʝʥʠʝ ʤʦʞʝʪ ʙʳʪʴ ʧʨʘʚʦʤʝʨʥʳʤ ʠʣʠ 

ʥʝʧʨʘʚʦʤʝʨʥʳʤ. ʅʝʨʝʜʢʦ ʤʳ ʚʩʪʨʝʯʘʝʤ ʩʦʩʪʦʷʥʠʷ, ʢʦʪʦʨʳʝ ʙʳʣʠ ʚʳʟʚʘʥʳ ʧʦʚʝʜʝʥʠʝʤ ʯʝʣʦʚʝʢʘ. 

ɺʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʦʜʥʠʤ ʣʠʮʦʤ ʜʨʫʛʦʤʫ ʫʚʝʯʴʷ ʜʣʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʥʘʩʪʫʧʠʣʦ ʩʦʩʪʦʷʥʠʝ 
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ʟʘʭʦʜʠʪ ʦʙ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʠʩʪʦʯʥʠʢ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʮʠʚʠʣʠʩʪ 

ʦʙʨʘʱʘʝʪʩʷ ʢ ʢʘʪʝʛʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
46

.  

ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ ʚʢʣʘʜ ɽ. ɸ. ʌʣʝʡʰʠʮ ʚ ʨʘʟʨʘʙʦʪʢʫ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʪʘʢʦʚʫʶ
47

. 

ɽʢʘʪʝʨʠʥʘ ɸʙʨʘʤʦʚʥʘ ʧʦʥʠʤʘʝʪ ʧʦʜ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴʶ ʪʘʢʠʝ ʜʝʡʩʪʚʠ ̫

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʢʦʪʦʨʳʝ ʧʨʦʪʠʚʦʨʝʯʘʪ ʩʦʚʝʪʩʢʦʤʫ ʧʨʘʚʫ ʚ ʦʙʲʝʢʪʠʚʥʦʤ 

ʩʤʳʩʣʝ, ʘ ʪʘʢʞʝ ʥʘʨʫʰʘʪʁ ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ ʜʨʫʛʦʛʦ ʣʠʮʘ
48
. ʅʘʩʪʦʷʱʝʝ 

ʦʧʨʝʜʝʣʝʥʠʝ ʧʦʯʪʠ ʧʦʣʥʦʩʪʴʶ ʧʦʚʪʦʨʷʝʪ ʬʦʨʤʫʣʠʨʦʚʢʫ, ʜʘʥʥʫʶ ɻ. ʌ. 

ʐʝʨʰʝʥʝʚʠʯʝʤ. ʄʝʞʜʫ ʪʝʤ ɽ. ɸ. ʌʣʝʡʰʠʮ ʫʢʘʟʳʚʘʝʪ, ʯʪʦ, çʧʨʝʜʲʷʚʣʷʷ 

ʪʨʝʙʦʚʘʥʠʝ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʦʙʷʟʘʥ ʜʦʢʘʟʳʚʘʪʴ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʡ ʭʘʨʘʢʪʝʨ ʜʝʡʩʪʚʠʷ, ʢʦʪʦʨʳʤ ʝʤʫ ʧʨʠʯʠʥʝʥ ʚʨʝʜ. 

ʇʨʠʯʠʥʠʚʰʠʡ ʚʨʝʜ ʚʧʨʘʚʝ ʜʦʢʘʟʳʚʘʪʴ, ʯʪʦ ʜʝʡʩʪʚʠʝ, ʢʦʪʦʨʳʤ ʦʥ ʧʨʠʯʠʥʠʣ 

ʚʨʝʜ, ʙʳʣʦ ʧʨʘʚʦʤʝʨʥʦè
49
. ɺ ʦʩʪʘʣʴʥʦʤ ʫʯʝʥʳʡ ʩʦʩʨʝʜʦʪʦʯʠʚʘʝʪʩʷ ʥʘ 

ʧʦʥʷʪʠʠ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʥʘ ʚʝʩʴʤʘ ʘʢʪʫʘʣʴʥʦʤ ʚ ʪʦ ʚʨʝʤʷ 

ʚʦʧʨʦʩʝ ʦ çʧʨʘʚʠʣʘʭ ʩʦʮʠʘʣʠʩʪʠʯʝʩʢʦʛʦ ʦʙʱʝʞʠʪʠʷè ʢʘʢ ʠʩʪʦʯʥʠʢʝ ʧʨʘʚʘ.  

ɺ ʩʦʚʝʪʩʢʦʡ ʣʠʪʝʨʘʪʫʨʝ ʧʨʠʤʝʯʘʪʝʣʴʥʘ ʪʦʯʢʘ ʟʨʝʥʠʷ ʆ.ʉ. ʀʦʬʬʝ, 

ʢʦʪʦʨʳʡ ʧʦ-ʨʘʟʥʦʤʫ ʦʧʨʝʜʝʣʷʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʜʣʷ ʜʝʡʩʪʚʠʷ ʠ 

ʙʝʟʜʝʡʩʪʚʠʷ
50
. ɼʣʷ ʘʢʪʠʚʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʦʥʘ ʚʠʜʠʪʩʷ ʚ ʩʦʚʝʨʰʝʥʠʠ ʜʝʡʩʪʚʠʷ, 

ʟʘʧʨʝʱʝʥʥʦʛʦ ʟʘʢʦʥʦʤ
51
. ɼʣʷ ʙʝʟʜʝʡʩʪʚʠʷ ï ʩʦʩʪʦʠʪ ʚ ʥʘʨʫʰʝʥʠʠ 

ʦʙʷʟʘʥʥʦʩʪʠ ʩʦʚʝʨʰʝʥʠʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ ʧʦʣʦʞʠʪʝʣʴʥʦʛʦ ʜʝʡʩʪʚʠʷ
52

. 

ʋʯʝʥʳʡ, ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʥʝ ʧʳʪʘʝʪʩʷ ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʝʜʠʥʦʝ ʧʦʥʷʪʠʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʃʶʙʦʧʳʪʥʦ ʧʦʥʠʤʘʥʠʝ ʆ.ʉ. ʀʦʬʬʝ çʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʠè 

ʚ ʢʦʥʪʝʢʩʪʝ ʩʪ. 403 ɻʂ ʈʉʌʉʈ 1922 ʛ. ʊʘʢ, ʮʠʚʠʣʠʩʪ ʦʪʤʝʯʘʝʪ, ʯʪʦ 

                                                                                                                                                                           
ʥʝʪʨʫʜʦʩʧʦʩʦʙʥʦʩʪʠ. ʅʝʧʨʘʚʦʤʝʨʥʳʤ ʤʦʞʝʪ ʙʳʪʴ ʣʠʰʴ ʪʦ ʧʦʚʝʜʝʥʠʝ, ʢʦʪʦʨʦʝ ʚʳʟʚʘʣʦ ʥʘʩʪʫʧʣʝʥʠʝ ʵʪʦʛʦ 

ʩʦʩʪʦʷʥʠʷ, ʥʦ ʥʝ ʩʘʤʦʝ ʩʦʩʪʦʷʥʠʝè. (ʪʘʤ ʞʝ. ʉ. 140 ï 144).  
46

 ʊʘʤ ʞʝ. ʉ. 150.  
47

 ʌʣʝʡʰʠʮ ɽ.ɸ. ʀʟʙʨʘʥʥʳʝ ʪʨʫʜʳ ʧʦ ʛʨʘʞʜʘʥʩʢʦʤʫ ʧʨʘʚʫ. ɺ 2 ʪ. ʊ. 2. ʄ.: ʉʪʘʪʫʪ, 2015. ʉ. 355 ï 376.  
48

 ʊʘʤ ʞʝ. ʉ. 355.  
49

 ʊʘʤ ʞʝ.  
50

 ʀʦʬʬʝ ʆ. ʉ. ʆʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ. ʃ.: ʀʟʜ-ʚʦ ʃʝʥʠʥʛʨ. ʛʦʩ. ʫʥ-ʪʘ. ʠʤ. ɸ. ɸ. ɾʜʘʥʦʚʘ, 

1951. ʉ. 14 ï 20.   
51

 ʊʘʤ ʞʝ. ʉ. 15.  
52

 ʊʘʤ ʞʝ. ʉ. 18.  
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çʫʧʨʘʚʦʤʦʯʝʥʥʳʤ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʷʚʣʷʝʪʩʷ ʠ ʪʦʪ, ʢʪʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʩʚʦʝ 

ʧʨʘʚʦ, ʠ ʪʦʪ, ʢʪʦ ʠʩʧʦʣʥʷʝʪ ʚʦʟʣʦʞʝʥʥʫʶ ʥʘ ʥʝʛʦ ʦʙʷʟʘʥʥʦʩʪʴè
53

.  

ʀʥʪʝʨʝʩ ʧʨʝʜʩʪʘʚʣʷʝʪ ʧʦʟʠʮʠ ̫ɻ. ʂ. ʄʘʪʚʝʝʚʘ. ʊʘʢ, ʮʠʚʠʣʠʩʪ ʫʢʘʟʳʚʘʣ, 

ʯʪʦ çʛʨʘʞʜʘʥʩʢʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʳʝ ʜʝʡʩʪʚʠʷ ʥʘʨʫʰʘʶʪ ʥʝ ʪʦʣʴʢʦ ʥʦʨʤʳ 

ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʥʦ ʚʤʝʩʪʝ ʩ ʪʝʤ ʠ ʩʫʙʲʝʢʪʠʚʥʳʝ ʧʨʘʚʘ ʛʨʘʞʜʘʥ ʠ 

ʶʨʠʜʠʯʝʩʢʠʭ ʣʠʮ ʢʘʢ ʩʫʙʲʝʢʪʦʚ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘè
54

. ʅʘʧʨʦʪʠʚ, ʀ. ɹ. 

ʅʦʚʠʮʢʠʡ ʠ ʃ. ɸ. ʃʫʥʮ ʩʯʠʪʘʣʠ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʜʝʡʩʪʚʠʝʤ ʥʘʜʦ 

ʧʨʠʟʥʘʚʘʪʴ ʧʦʚʝʜʝʥʠʝ ʣʠʮʘ, ʧʨʦʪʠʚʦʨʝʯʘʱʝʝ ʣʠʰʴ ʥʦʨʤʘʤ ʩʦʚʝʪʩʢʦʛʦ 

ʩʦʮʠʘʣʠʩʪʠʯʝʩʢʦʛʦ ʧʨʘʚʘ ʠ ʧʨʘʚʠʣʘʤ ʩʦʮʠʘʣʠʩʪʠʯʝʩʢʦʛʦ ʦʙʱʝʞʠʪʠʷ
55

.  

ʅʘʜʣʝʞʠʪ ʦʙʨʘʪʠʪʴ ʚʥʠʤʘʥʠʝ ʥʘ ʤʥʝʥʠʝ ɺ. ɸ. ʈʘʭʤʠʣʦʚʠʯʘ ʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʠʩʪʦʯʥʠʢ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ
56

. 

ʇʦ ʤʥʝʥʠʶ ʘʚʪʦʨʘ, çʛʨʘʞʜʘʥʩʢʫʶ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʚʣʝʯʝʪ ʣʶʙʦʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʠʤʫʱʝʩʪʚʝʥʥʦʛʦ ʚʨʝʜʘ, ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʪʦʛʦ, 

ʢʘʢʦʚ ʭʘʨʘʢʪʝʨ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʥʦʨʤʦʡ ʢʘʢʦʡ ʦʪʨʘʩʣʠ ʧʨʘʚʘ ʫʩʪʘʥʦʚʣʝʥ 

ʟʘʧʨʝʪ ʩʦʚʝʨʰʝʥʠʷ ʪʦʛʦ ʜʝʡʩʪʚʠʷ, ʢʦʪʦʨʳʤ ʧʨʠʯʠʥʝʥ ʠʤʫʱʝʩʪʚʝʥʥʳʡ ʚʨʝʜ. 

ʅʝʦʙʭʦʜʠʤʦ ʣʠʰʴ, ʯʪʦʙʳ ʥʘʨʫʰʝʥʥʘʷ ʥʦʨʤʘ ʙʳʣʘ ʥʘʧʨʘʚʣʝʥʘ ʥʘ ʦʭʨʘʥʫ 

ʫʱʝʤʣʝʥʥʦʛʦ ʠʥʪʝʨʝʩʘè
57

. ɺʤʝʩʪʝ ʩ ʪʝʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʜʣʷ ɺ. ɸ. 

ʈʘʭʤʠʣʦʚʠʯʘ ʩʦʩʪʦʠʪ ʚ ʥʘʨʫʰʝʥʠʠ ʥʦʨʤʳ ʧʨʘʚʘ, ʥʘʨʫʰʝʥʠʠ ʧʨʘʚʦʚʦʛʦ 

ʧʨʝʜʧʠʩʘʥʠʷ
58

. ʕʪʦʪ ʮʠʚʠʣʠʩʪ, ʨʘʟʜʝʣʷʷ ʧʦʟʠʮʠʶ ɻ. ʂ. ʄʘʪʚʝʝʚʘ, ʧʠʰʝʪ, ʯʪʦ 

ʬʘʢʪʠʯʝʩʢʠʡ ʩʦʩʪʘʚ, ʣʝʞʘʱʠʡ ʚ ʦʩʥʦʚʘʥʠʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʥʝ ʷʚʣʷʝʪʩʷ 

ʧʨʘʚʦʥʘʨʫʰʝʥʠʝʤ, ʘ ʧʦʜʦʙʝʥ çʦʙʷʟʘʪʝʣʴʩʪʚʫ ʩʪʨʘʭʦʚʱʠʢʘ ʚʦʟʤʝʩʪʠʪʴ ʫʱʝʨʙ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʥʘʩʪʫʧʣʝʥʠʝʤ ʩʪʨʘʭʦʚʦʛʦ ʩʣʫʯʘʷ, ʠʣʠ ʦʙʷʟʘʪʝʣʴʩʪʚʫ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʦʥʝʩʝʥʥʦʛʦ ʧʨʠ ʩʧʘʩʘʥʠʠ ʩʦʮʠʘʣʠʩʪʠʯʝʩʢʦʡ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠè
59

. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʦʟʤʦʞʥʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʪʘʢʦʡ 

                                                      
53

 ʊʘʤ ʞʝ. ʉ. 17.  
54

 ʄʘʪʚʝʝʚ ɻ.ʂ. ɺʠʥʘ ʚ ʩʦʚʝʪʩʢʦʤ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ. ʂʠʝʚ: ʀʟʜ-ʚʦ ʂʠʝʚ. ʫʥ-ʪʘ, 1955. ʉ. 31.  
55

 ʅʦʚʠʮʢʠʡ ʀ.ɹ., ʃʫʥʮ ʃ.ɸ. ʆʙʱʝʝ ʫʯʝʥʠʝ ʦʙ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ. ʄ.: ʖʨʠʜ. ʣʠʪ-ʨʘ, 1950. Ä 23.  
56

 ʈʘʭʤʠʣʦʚʠʯ ɺ.ɸ. ʆ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʦʩʥʦʚʘʥʠʠ ʛʨʘʞʜʘʥʩʢʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ // ʉʦʚʝʪʩʢʦʝ 

ʛʦʩʫʜʘʨʩʪʚʦ ʠ ʧʨʘʚʦ. ˉ 3. 1964.  
57

 ʊʘʤ ʞʝ.  
58

 ʊʘʤ ʞʝ.  
59

 ʊʘʤ ʞʝ.  
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ʬʘʢʪʠʯʝʩʢʠʡ ʩʦʩʪʘʚ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʦʜʠʥ ʠʟ ʩʣʫʯʘʝʚ ʧʨʘʚʦʤʝʨʥʦʛʦ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ.  

ɼʣʷ ʮʝʣʝʡ ʠʩʩʣʝʜʦʚʘʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʫʢʘʟʘʪʴ ʥʘ ʨʘʟʨʘʙʦʪʘʥʥʦʝ ɻ. ʂ. 

ʄʘʪʚʝʝʚʳʤ ʫʯʝʥʠʝ ʦ ʩʦʩʪʘʚʝ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ
60
. ʋʯʝʥʳʡ 

ʧʨʠʰʝʣ ʢ ʚʳʚʦʜʫ, ʯʪʦ, ʚ ʧʨʠʥʮʠʧʝ, ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ 

ʥʘʩʪʫʧʘʝʪ ʣʠʰʴ ʧʨʠ ʥʘʣʠʯʠʠ ʧʦʣʥʦʛʦ ʩʦʩʪʘʚʘ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ, ʥʦ, ʫʯʠʪʳʚʘʷ 

ʜʝʡʩʪʚʦʚʘʚʰʝʝ ʚ ʪʦ ʚʨʝʤʷ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ʠ ʝʛʦ ʪʝʨʤʠʥʦʣʦʛʠʶ, ʘʚʪʦʨ 

ʧʨʠʟʥʘʚʘʣ, ʯʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʤʦʞʝʪ ʥʘʩʪʫʧʠʪʴ ʠ ʧʨʠ ʥʘʣʠʯʠʠ 

çʦʛʨʘʥʠʯʝʥʥʦʛʦ ʩʦʩʪʘʚʘè, ʪ.ʝ. ʥʝ ʚʩʝʭ, ʘ ʣʠʰʴ ʥʝʩʢʦʣʴʢʠʭ ʧʨʠʟʥʘʢʦʚ (ʠ ʜʘʞʝ 

ʦʜʥʦʛʦ ʠʟ ʥʠʭ), ʚ ʯʘʩʪʥʦʩʪʠ ʠ ʧʨʠ ʦʪʩʫʪʩʪʚʠʠ ʚʠʥʳ. ʊʘʢʠʝ ʩʣʫʯʘʠ ʥʝ ʩʣʝʜʫʝʪ 

ʠʤʝʥʦʚʘʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ, ʠ ʧʦʵʪʦʤʫ ʧʨʘʚʠʣʴʥʦ ʛʦʚʦʨʠʪʴ ʦʙ ʦʙʷʟʘʥʥʦʩʪʠ 

ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ ʠʣʠ ʫʧʣʘʪʠʪʴ ʰʪʨʘʬ
61
. ʇʦʟʞʝ ʜʘʥʥʘʷ ʠʜʝʷ ʥʘʩʯʝʪ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʥʘʩʪʫʧʘʶʱʝʡ ʙʝʟ ʚʠʥʳ, ʙʳʣʘ ʨʘʟʚʠʪʘ ʉ.ʅ. ɹʨʘʪʫʩʝʤ. 

ʇʦʩʢʦʣʴʢʫ ʙʝʟʚʠʥʦʚʥʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʥʝ ʤʦʞʝʪ ʚʳʧʦʣʥʷʪʴ 

ʩʪʠʤʫʣʠʨʫʶʱʠʭ ʠ ʧʨʝʚʝʥʪʠʚʥʳʭ ʬʫʥʢʮʠʡ, ʚʝʨʥʝʝ ʛʦʚʦʨʠʪʴ ʦʙ ʦʙʷʟʘʥʥʦʩʪʠ 

ʚʦʟʤʝʱʝʥʠʷ
62

.  

ɺ 1970-ʭ ʛʛ. ʩʪʘʥʦʚʠʪʩʷ ʧʦʧʫʣʷʨʥʦʡ ʪʦʯʢʘ ʟʨʝʥʠʷ ɺ. ʂ. ʈʘʡʭʝʨʘ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʚʠʥʦʚʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʩʦʜʝʨʞʠʪ ʚ ʩʝʙʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʣʷ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʜʝʣʠʢʪʥʦʛʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʥʝʦʙʭʦʜʠʤʦ ʥʝ ʯʝʪʳʨʝ, ʘ ʚʩʝʛʦ ʣʠʰʴ ʜʚʘ ʵʣʝʤʝʥʪʘ ï ʧʨʠʯʠʥʥʘʷ 

ʩʚʷʟʴ ʤʝʞʜʫ ʜʝʡʩʪʚʠʝʤ ʠ ʚʨʝʜʦʥʦʩʥʳʤ ʨʝʟʫʣʴʪʘʪʦʤ ʠ ʚʠʥʘ ʧʨʠʯʠʥʠʪʝʣʷ 

ʚʨʝʜʘ
63
. ʋʯʝʥʳʡ ʨʘʟʜʝʣʠʣ ʚʩʝ ʜʝʡʩʪʚʠʷ, ʧʨʠʯʠʥʷʶʱʠʝ ʚʨʝʜ, ʥʘ (1) 

ʟʘʧʨʝʱʝʥʥʳʝ ʟʘʢʦʥʦʤ (ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʫʟʢʦʤ ʩʤʳʩʣʝ); (2) 

ʫʧʨʘʚʦʤʦʯʝʥʥʳʝ ʟʘʢʦʥʦʤ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ; (3) ʥʝ ʟʘʧʨʝʱʝʥʥʳʝ ʠ ʥʝ 

ʨʘʟʨʝʰʝʥʥʳʝ ʟʘʢʦʥʦʤ (ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʰʠʨʦʢʦʤ ʩʤʳʩʣʝ). 

                                                      
60

 ɻ. ʂ. ʄʘʪʚʝʝʚ ʩʦʩʪʘʚ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ ʦʧʨʝʜʝʣʷʝʪ ʢʘʢ ʩʦʚʦʢʫʧʥʦʩʪʴ ʯʝʪʳʨʝʭ ʵʣʝʤʝʥʪʦʚ: ʧʨʦʪʠʚʦʧʨʘʚʥʳʭ 

ʜʝʡʩʪʚʠʡ (ʙʝʟʜʝʡʩʪʚʠ)̫, ʚʨʝʜʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ, ʧʨʠʯʠʥʥʦʡ ʩʚʷʟʠ ʤʝʞʜʫ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʜʝʡʩʪʚʠʝʤ ʠ 

ʚʨʝʜʦʤ ʠ ʚʠʥʦʡ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. 
61

 ʄʘʪʚʝʝʚ ɻ.ʂ. ʆʩʥʦʚʘʥʠʷ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʄ., 1970. ʉ. 6ð7 (ʮʠʪ. ʧʦ ɹʨʘʪʫʩʴ ʉ.ʅ. 

ʖʨʠʜʠʯʝʩʢʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʠ ʟʘʢʦʥʥʦʩʪʴ. ʄ.: ʖʨʠʜ. ʣʠʪ., 1976. ʉ. 163).  
62

 ɹʨʘʪʫʩʴ ʉ.ʅ. ʋʢʘʟ. ʉʦʯ. ʉ. 163 ï 197.  
63

 ʊʘʤ ʞʝ. ʉ. 178.  



 

 

15 

ʆʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʚʦʟʥʠʢʘʝʪ ʧʨʠ ʩʦʚʝʨʰʝʥʠʠ ʥʝ ʪʦʣʴʢʦ ʜʝʡʩʪʚʠʡ ʠʟ ʧʝʨʚʦʡ 

ʛʨʫʧʧʳ, ʥʦ ʠ ʜʝʡʩʪʚʠʡ, ʚʭʦʜʷʱʠʭ ʚ ʩʦʩʪʘʚ ʪʨʝʪʴʝʡ ʛʨʫʧʧʳ
64

.  

ʉʫʱʝʩʪʚʝʥʥʳʡ ʚʢʣʘʜ ʚ ʨʘʟʨʘʙʦʪʢʫ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚʥʝʩ ɺ. ʇ. 

ɻʨʠʙʘʥʦʚ
65

. ɺʦ-ʧʝʨʚʳʭ, ɺʝʥʠʘʤʠʥ ʇʝʪʨʦʚʠʯ ʨʘʩʰʠʨʷʝʪ ʦʙʲʝʤ ʧʦʥʷʪʠ ̫

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʫʢʘʟʳʚʘʷ, ʯʪʦ çʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʣʝʜʫʝʪ ʩʯʠʪʘʪʴ ʥʝ 

ʪʦʣʴʢʦ ʧʦʚʝʜʝʥʠʝ, ʥʘʨʫʰʘʶʱʝʝ ʢʦʥʢʨʝʪʥʳʝ ʥʦʨʤʳ ʧʨʘʚʘ, ʥʦ ʠ ʧʦʚʝʜʝʥʠʝ, 

ʧʨʦʪʠʚʦʨʝʯʘʱʝʝ ʧʨʘʚʦʚʳʤ ʧʨʠʥʮʠʧʘʤ ʜʘʥʥʦʡ ʩʠʩʪʝʤʳ, ʦʪʨʘʩʣʠ ʠʣʠ 

ʠʥʩʪʠʪʫʪʘ ʧʨʘʚʘ, ʭʦʪʷ ʙʳ ʵʪʦ ʧʦʚʝʜʝʥʠʝ ʠ ʥʝ ʧʨʦʪʠʚʦʨʝʯʠʣʦ ʢʦʥʢʨʝʪʥʦʡ 

ʥʦʨʤʝ ʧʨʘʚʘè
66
. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʮʠʚʠʣʠʩʪ ʠʩʭʦʜʠʪ ʠʟ ʧʨʠʥʮʠʧʘ ï çʥʝ ʚʩʝ ʪʦ, 

ʯʪʦ ʟʘʧʨʝʱʝʥʦ ʟʘʢʦʥʦʤ, - ʜʦʟʚʦʣʝʥʦè. ɺʦ-ʚʪʦʨʳʭ, ʘʚʪʦʨ ʦʪʤʝʯʘʝʪ, ʯʪʦ 

ʧʨʘʚʠʣʴʥʝʝ ʛʦʚʦʨʠʪʴ ʦ ʥʘʨʫʰʝʥʠʠ ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʠ 

ʣʠʰʴ ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ï ʦ ʥʘʨʫʰʝʥʠʠ ʧʨʘʚʘ ʩʫʙʲʝʢʪʠʚʥʦʛʦ
67
. ɺ-ʪʨʝʪʴʠʭ, 

ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʥʘʨʫʰʝʥʠʷ ʥʦʨʤ ʧʨʘʚʘ ʥʝʦʙʭʦʜʠʤʦ 

ʠʩʭʦʜʠʪʴ ʠʟ ʩʧʝʮʠʬʠʢʠ ʬʦʨʤ ʧʨʘʚʦʚʦʛʦ ʚʦʟʜʝʡʩʪʚʠʷ ʥʘ ʯʝʣʦʚʝʯʝʩʢʠʝ 

ʧʦʩʪʫʧʢʠ
68
. ɺ. ʇ. ɻʨʠʙʘʥʦʚ ʧʨʠʭʦʜʠʪ ʢ ʚʳʚʦʜʫ, ʯʪʦ ʚʦ ʚʩʝʭ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ 

ʨʝʯʴ ʠʜʝʪ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʩʣʝʜʫʝʪ ʜʝʣʘʪʴ ʘʢʮʝʥʪ ʥʘ ʥʘʨʫʰʝʥʠʠ 

ʶʨʠʜʠʯʝʩʢʦʡ ʦʙʷʟʘʥʥʦʩʪʠ ʢʘʢ ʚʘʞʥʝʡʰʝʡ ʧʨʘʚʦʚʦʡ ʛʘʨʘʥʪʠʠ ʨʝʘʣʴʥʦʛʦ 

ʩʫʱʝʩʪʚʦʚʘʥʠʷ ʩʫʙʲʝʢʪʠʚʥʳʭ ʛʨʘʞʜʘʥʩʢʠʭ ʧʨʘʚ
69

.  

ʃʁ ʙʦʧʳʪʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʠʩʩʣʝʜʦʚʘʥʠʝ ɺ. ʊ. ʉʤʠʨʥʦʚʘ ʠ ɸ. ɸ. 

ʉʦʙʯʘʢʘ, ʚ ʢʦʪʦʨʦʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʧʦʚʝʜʝʥʠʝ ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʫʤʘʣʷʶʱʝʝ 

ʘʙʩʦʣʶʪʥʦʝ ʧʨʘʚʦ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʝʩʣʠ ʪʦʣʴʢʦ ʜʝʣʠʥʢʚʝʥʪ ʥʝ ʙʳʣ 

ʫʧʨʘʚʦʤʦʯʝʥ ʥʘ ʪʘʢʦʝ ʧʦʚʝʜʝʥʠʝ ʩʧʝʮʠʘʣʴʥʦʡ ʥʦʨʤʦʡ ʟʘʢʦʥʘ
70

.  

                                                      
64

 ʈʘʡʭʝʨ ɺ.ʂ. ɺʦʧʨʦʩʳ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ // ʇʨʘʚʦʚʝʜʝʥʠʝ. 1971. ˉ 5. ʉ. 58ð59 (ʮʠʪ. 

ʧʦ: ɹʨʘʪʫʩʴ ʉ.ʅ. ʋʢʘʟ. ʉʦʯ. ʉ. 179). ʉ. ʅ. ɹʨʘʪʫʩʴ, ʢʨʠʪʠʢʫʷ ʧʦʟʠʮʠ ʁɺ.ʂ. ʈʘʡʭʝʨʘ, ʧʠʰʝʪ: çʉʣʝʜʦʚʘʪʝʣʴʥʦ, 

ɺ.ʂ. ʈʘʡʭʝʨʦʤ ʚʠʥʘ ʧʦʥʠʤʘʝʪʩʷ ʢʘʢ ʵʣʝʤʝʥʪ, ʥʝʦʪʜʝʣʠʤʳʡ ʦʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʰʠʨʦʢʦʤ ʩʤʳʩʣʝ ʩʣʦʚʘ. 

ɺʠʥʘ ʩʣʠʚʘʝʪʩʷ ʩ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʜʝʡʩʪʚʠʝʤ. ʕʪʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚʣʘʜʝʣʴʮʘ ʠʩʪʦʯʥʠʢʘ 

ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʩʯʠʪʘʶʱʘʷʩʷ ʧʨʘʚʦʤʝʨʥʦʡ, ʥʦ ʧʨʠʯʠʥʷʶʱʘʷ ʚʨʝʜ ʜʨʫʛʠʤ, ʤʦʞʝʪ ʙʳʪʴ 

ʢʚʘʣʠʬʠʮʠʨʦʚʘʥʘ, ʝʩʣʠ ʩʪʘʪʴ ʥʘ ʧʦʟʠʮʠʶ ɺ.ʂ. ʈʘʡʭʝʨʘ, ʢʘʢ ʚʠʥʦʚʥʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴè (ʪʘʤ ʞʝ).  
65

 ɻʨʠʙʘʥʦʚ ɺ.ʇ. ʆʩʫʱʝʩʪʚʣʝʥʠʝ ʠ ʟʘʱʠʪʘ ʛʨʘʞʜʘʥʩʢʠʭ ʧʨʘʚ. ʀʟʜ. 2-ʝ, ʩʪʝʨʝʦʪʠʧ. ʄ.: ʉʪʘʪʫʪ, 2001.  
66

 ʊʘʤ ʞʝ. ʉ. 52.  
67

 ʊʘʤ ʞʝ. ʉ. 53.  
68

 ʊʘʤ ʞʝ.  
69

 ʊʘʤ ʞʝ. ʉ. 54.  
70

 ʉʤʠʨʥʦʚ ɺ.ʊ., ʉʦʙʯʘʢ ɸ.ɸ. ʆʙʱʝʝ ʫʯʝʥʠʝ ʦ ʜʝʣʠʢʪʥʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ ʚ ʩʦʚʝʪʩʢʦʤ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ: 

ʫʯʝʙ. ʧʦʩʦʙʠʝ. ʃ.: ʃɻʋ, 1983. ʉ. 26.  
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ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʦʚʝʪʩʢʦʝ ʚʠʜʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʦʙʱʠʭ ʯʝʨʪʘʭ 

ʤʦʞʥʦ ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ:  

1. ʇʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʜʦ ʪʝʭ ʧʦʨ, ʧʦʢʘ 

ʜʝʣʠʥʢʚʝʥʪ ʥʝ ʜʦʢʘʞʝʪ ʩʚʦʶ ʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʴ ʥʘ ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ (ʧʨʠʥʮʠʧ çʟʘʧʨʝʱʝʥʦ ʪʦ, ʯʪʦ ʥʝ ʨʘʟʨʝʰʝʥʦè).  

2. ʉʦʜʝʨʞʘʥʠʝ ʧʦʥʷʪʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʦʧʨʝʜʝʣʷʝʪʩʷ 

ʧʨʝʠʤʫʱʝʩʪʚʝʥʥʦ ʯʝʨʝʟ ʥʘʨʫʰʝʥʠʝ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʠ ï 

ʦʜʥʦʚʨʝʤʝʥʥʦ ï ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ.  

3. ʊʝʥʜʝʥʮʠʠ ʢ ʦʪʦʞʜʝʩʪʚʣʝʥʠ ʁʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
71

.  

4. ʇʦʣʠʪʠʢʦ-ʧʨʘʚʦʚʦʝ ʟʥʘʯʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩʦʩʪʦʠʪ ʚ 

ʦʩʫʞʜʝʥʠʠ, ʧʦʨʠʮʘʥʠʠ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʧʦʚʝʜʝʥʠʷ.  

ʇʨʦʙʣʝʤ r ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʩʪʘʣʠ ʦʙʲʝʢʪʦʤ ʠʩʩʣʝʜʦʚʘʥʠʷ ɸ. ʉ. ʐʝʚʯʝʥʢʦ, ʢʦʪʦʨʳʡ 

ʨʘʩʩʤʘʪʨʠʚʘʣ ʪʘʢʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʚ ʢʘʯʝʩʪʚʝ ʦʪʣʠʯʥʳʭ ʦʪ ʜʝʣʠʢʪʥʳʭ
72

.  

ɺ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʚʦʧʨʦʩ ʦ ʚʦʟʤʝʱʝʥʠʠ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʚʨʝʜʘ ʨʘʩʩʤʘʪʨʠʚʘʣ ʆ.ʅ. ʉʘʜʠʢʦʚ, ʧʨʝʜʣʦʞʠʚʰʠʡ ʥʝʦʙʳʯʥʫʶ 

ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʩʣʫʯʘʝʚ
73

.  

ʉ ʥʘʯʘʣʘ XXI  ʚ. ʙʳʣʦ ʟʘʱʠʱʝʥʦ ʥʝʩʢʦʣʴʢʦ ʜʠʩʩʝʨʪʘʮʠʦʥʥʳʭ 

ʠʩʩʣʝʜʦʚʘʥʠʡ ʧʦ ʩʭʦʞʝʡ ʪʝʤʘʪʠʢʝ
74

. ʆʪʣʠʯʠʪʝʣʴʥʳʤʠ ʦʩʦʙʝʥʥʦʩʪʷʤʠ ʥʘʰʝʛʦ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʷʚʣʷʶʪʩʷ: (1) ʦʧʨʝʜʝʣʝʥʠʝ ʛʝʥʝʟʠʩʘ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʯʪʦ ʧʦʟʚʦʣʷʝʪ 

ʦʪʚʝʪʠʪʴ ʥʘ ʚʦʧʨʦʩ ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚʳʜʝʣʝʥʠʷ ʪʘʢʠʭ ʦʙʷʟʘʪʝʣʴʩʪʚ; (2) 

ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʩʨʘʚʥʠʪʝʣʴʥʦ-ʧʨʘʚʦʚʦʛʦ ʤʝʪʦʜʘ, ʙʣʘʛʦʜʘʨʷ ʢʦʪʦʨʦʤʫ ʫʜʘʣʦʩʴ 

ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ ʥʝ ʪʦʣʴʢʦ ʥʦʨʤʳ ʦʪʝʯʝʩʪʚʝʥʥʦʛʦ ʧʨʘʚʦʧʦʨʷʜʢʘ, ʥʦ ʠ 

                                                      
71

 ʉʤ.: ɸʥʪʠʤʦʥʦʚ ɹ.ʉ. ɿʥʘʯʝʥʠʝ ʚʠʥʳ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʠ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʦʥʘʨʫʰʝʥʠʠ. ʄ.: ɻʦʩʶʨʠʟʜʘʪ, 

1950. ʉ. 118; ʂʦʬʤʘʥ ɺ.ʀ. ʉʦʦʪʥʦʰʝʥʠʝ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ // ʇʨʘʚʦʚʝʜʝʥʠʝ. ˉ 

1. 1957. ʉ. 65 ï 69. ʀʟʚʝʩʪʥʘ ʜʠʩʢʫʩʩʠʷ ʤʝʞʜʫ ɹ.ʉ. ɸʥʪʠʤʦʥʦʚʳʤ ʠ ɻ.ʂ. ʄʘʪʚʝʝʚʳʤ ʦʪʥʦʩʠʪʝʣʴʥʦ 

ʩʦʦʪʥʦʰʝʥʠʷ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʩʤ.: ɽʚʩʪʠʛʥʝʝʚ ʕ.ɸ. ʇʨʠʥʮʠʧ ʛʝʥʝʨʘʣʴʥʦʛʦ 

ʜʝʣʠʢʪʘ: ʩʦʚʨʝʤʝʥʥʦʝ ʩʦʩʪʦʷʥʠʝ ʠ ʧʝʨʩʧʝʢʪʠʚʳ ʧʨʠʤʝʥʝʥʠʷ (ʯʘʩʪʴ ʚʪʦʨʘʷ) // ɺʝʩʪʥʠʢ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. 

ˉ 5. 2017. ʉ. 62 ï 63.  
72

 ʐʝʚʯʝʥʢʦ ɸ.ʉ. ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ɺʣʘʜʠʚʦʩʪʦʢ: ʀʟʜ-ʚʦ 

ɼʘʣʴʥʝʚʦʩʪʦʯʥʦʛʦ ʫʥ-ʪʘ, 1989. 
73

 ʉʘʜʠʢʦʚ ʆ.ʅ. ʋʙʳʪʢʠ ʚ ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ. ʄ.: ʉʪʘʪʫʪ, 2009.  
74

 ʂʘʨʤʘʥʦʚʘ ɽ.ɺ. ʆʙʷʟʘʪʝʣʴʩʪʚʘ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʚ ʨʦʩʩʠʡʩʢʦʤ 

ʛʨʘʞʜʘʥʩʢʦʤ ʧʨʘʚʝ: ʜʠʩ. ...ʢʘʥʜ. ʶʨʠʜ. ʥʘʫʢ. ʄ., 2012; ɻʠʥʮ ɽ.ʄ. ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ: ʜʠʩ. ...ʢʘʥʜ. ʶʨʠʜ. ʥʘʫʢ. ʄ., 2014.  
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ʥʦʨʤʳ ʠʥʳʭ ʛʦʩʫʜʘʨʩʪʚ; (3) ʚʳʷʚʣʝʥʠʝ ʨʦʣʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʝʝ 

ʩʦʜʝʨʞʘʥʠʷ ʚ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ɺʳʰʝʧʝʨʝʯʠʩʣʝʥʥʳʝ ʦʩʦʙʝʥʥʦʩʪʠ ʧʦʟʚʦʣʠʣʠ 

ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʦʨʠʛʠʥʘʣʴʥʳʡ ʧʦʜʭʦʜ ʚ ʦʪʥʦʰʝʥʠʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʚ ʨʦʩʩʠʡʩʢʦʤ ʧʨʘʚʝ.   

ʉʨʝʜʠ ʩʦʚʨʝʤʝʥʥʳʭ ʦʪʝʯʝʩʪʚʝʥʥʳʭ ʠʩʩʣʝʜʦʚʘʪʝʣʝʡ ʩʪʦʠʪ ʦʪʤʝʪʠʪʴ 

ʪʘʢʠʭ ʘʚʪʦʨʦʚ, ʢʘʢ ɸ. ɻ. ɸʨʭʠʧʦʚʘ
75

, ɺ. ɸ. ɹʝʣʦʚ
76

, ɼ. ɽ. ɹʦʛʜʘʥʦʚ
77

, ʕ. ɸ. 

ɽʚʩʪʠʛʥʝʝʚ
78

, ɽ. ɺ. ʂʘʙʘʪʦʚʘ
79
, ɸ. ɸ. ʄʘʨʢʝʣʦʚʘ

80
, ʂ. ʀ. ʉʢʣʦʚʩʢʠʡ

81
, ʄ. ʗ. 

ʐʠʤʠʥʦʚʘ
82

, ɸ. ɸ. ʗʛʝʣʴʥʠʮʢʠʡ
83
, ʂ. ɹ. ʗʨʦʰʝʥʢʦ

84
. 

ʋʯʠʪʳʚʘʷ ʩʨʘʚʥʠʪʝʣʴʥʦ-ʧʨʘʚʦʚʦʡ ʭʘʨʘʢʪʝʨ ʥʘʩʪʦʷʱʝʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ, 

ʥʝʦʙʭʦʜʠʤʦ ʫʢʘʟʘʪʴ, ʯʪʦ ʟʥʘʯʠʪʝʣʴʥʳʡ ʚʢʣʘʜ ʚ ʠʟʫʯʝʥʠʝ ʠ ʩʪʘʥʦʚʣʝʥʠʝ 

ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʙʱʠʭ ʧʨʦʙʣʝʤ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʚ ʟʘʨʫʙʝʞʥʳʭ 

ʩʪʨʘʥʘʭ ʚʥʝʩʣʠ R. Aebi-M¿ller
85

, Ch. Bar
86

, E. Bosshard
87

, Chr. Burckhardt
88

, M. 

Cartier
89

, L. Enneccerus, H. C. Nipperdey
90

, B. S. Markesinis
91

, W. Fellmann
92

, M. 

                                                      
75

 ɸʨʭʠʧʦʚʘ ɸ.ɻ. ʇʨʦʪʠʚʦʧʨʘʚʥʳʡ ʠʥʪʝʨʝʩ ʚ ʩʪʨʘʭʦʚʘʥʠʠ // ɸʢʪʫʘʣʴʥʳʝ ʧʨʦʙʣʝʤʳ ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ 

ʯʘʩʪʥʦʛʦ, ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ ʠ ʘʨʙʠʪʨʘʞʘ: ʩʙʦʨʥʠʢ ʥʘʫʯʥʳʭ ʪʨʫʜʦʚ. ʄ.: ʄɻʀʄʆ-ʋʥʠʚʝʨʩʠʪʝʪ, 2018. 
76

 ɹʝʣʦʚ ɺ.ɸ. ʏʪʦ ʪʘʢʦʝ ʧʨʝʜʚʠʜʠʤʦʩʪʴ? // ɿʘʢʦʥ. ˉ 3. 2019.  
77

 ɹʦʛʜʘʥʦʚ ɼ. ɽ. ʉʧʨʘʚʝʜʣʠʚʦʩʪʴ ʢʘʢ ʦʩʥʦʚʥʦʝ ʥʘʯʘʣʦ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʨʦʩʩʠʡʩʢʦʤ 

ʠ ʟʘʨʫʙʝʞʥʦʤ ʧʨʘʚʝ: ʤʦʥʦʛʨʘʬʠʷ. ʄʦʩʢʚʘ: ʇʨʦʩʧʝʢʪ, 2013. 
78

 ɽʚʩʪʠʛʥʝʝʚ ʕ.ɸ. ʇʨʠʥʮʠʧ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ: ʩʦʚʨʝʤʝʥʥʦʝ ʩʦʩʪʦʷʥʠʝ ʠ ʧʝʨʩʧʝʢʪʠʚʳ ʧʨʠʤʝʥʝʥʠʷ 

(ʯʘʩʪʴ ʧʝʨʚʘʷ) // ɺʝʩʪʥʠʢ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ˉ 4. 2017; ʆʥ ʞʝ. ʇʨʠʥʮʠʧ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ: 
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ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʛʦ ʧʦʥʷʪʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʜʥʦʡ ʠʟ 

ʛʣʘʚʥʳʭ ʟʘʜʘʯ ʚʠʜʠʪʩʷ ʩʣʝʜʫʶʱʘʷ: (1) ʩ ʦʧʦʨʦʡ ʥʘ ʠʥʦʩʪʨʘʥʥʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʜʦʢʪʨʠʥʫ, ʩʫʜʝʙʥʫʶ ʧʨʘʢʪʠʢʫ ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʦʩʥʦʚʥʳʝ 

ʧʦʜʭʦʜʳ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʩʦʜʝʨʞʘʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʕʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ 

ʧʨʝʜʦʧʨʝʜʝʣʷʝʪ ʪʨʠ ʜʨʫʛʠʝ ʟʘʜʘʯʠ: (2) ʧʦʜʚʝʨʛʥʫʪʴ ʢʨʠʪʠʯʝʩʢʦʤʫ ʘʥʘʣʠʟʫ 

ʚʦʟʟʨʝʥʠʷ ʨʦʩʩʠʡʩʢʠʭ ʫʯʝʥʳʭ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ; (3) ʚʳʷʚʠʪʴ ʦʩʥʦʚʥʳʝ ʥʝʜʦʩʪʘʪʢʠ ʚ 

ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʩʫʙʠʥʩʪʠʪʫʪʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ; (4) ʧʨʝʜʣʦʞʠʪʴ ʨʘʟʣʠʯʥʳʝ ʧʫʪʠ ʨʝʰʝʥʠʷ 

ʫʢʘʟʘʥʥʳʭ ʧʨʦʙʣʝʤ.  

ʆʙʲʝʢʪʦʤ ʠʩʩʣʝʜʦʚʘʥʠʷ ʷʚʣʷʶʪʩʷ ʦʙʱʝʩʪʚʝʥʥʳʝ ʦʪʥʦʰʝʥʠʷ, 

ʚʦʟʥʠʢʘʶʱʠʝ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ.  

ʇʨʝʜʤʝʪ ʠʩʩʣʝʜʦʚʘʥʠʷ ï ʥʦʨʤʳ ʨʦʩʩʠʡʩʢʦʛʦ ʠ ʟʘʨʫʙʝʞʥʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʨʝʛʫʣʠʨʫʶʱʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʚʦʟʥʠʢʘʶʱʠʝ ʧʨʠ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ, ʥʘʫʯʥʘʷ ʣʠʪʝʨʘʪʫʨʘ, ʧʦʩʚʷʱʝʥʥʘʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ ʠʟ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ.  

ʉʪʨʫʢʪʫʨʘ ʨʘʙʦʪʳ ʧʨʦʜʠʢʪʦʚʘʥʘ ʧʦʩʪʘʚʣʝʥʥʳʤʠ ʟʘʜʘʯʘʤʠ. 

ʅʘʩʪʦʷʱʝʝ ʠʩʩʣʝʜʦʚʘʥʠʝ ʩʦʩʪʦʠʪ ʠʟ ʚʚʝʜʝʥʠʷ, ʪʨʝʭ ʛʣʘʚ, ʩʦʜʝʨʞʘʱʠʭ 14 

ʧʘʨʘʛʨʘʬʦʚ, ʟʘʢʣʶʯʝʥʠʷ ʠ ʩʧʠʩʢʘ ʠʩʧʦʣʴʟʦʚʘʥʥʳʭ ʠʩʪʦʯʥʠʢʦʚ ʠ ʣʠʪʝʨʘʪʫʨʳ. 

ɻʣʘʚʘ 1 ʧʦʩʚʷʱʝʥʘ ʚʳʷʚʣʝʥʠʶ ʩʦʜʝʨʞʘʥʠʷ ʧʦʥʷʪʠʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ 

ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʚ ʝʚʨʦʧʝʡʩʢʦʤ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ (ʦʩʦʙʦʝ ʚʥʠʤʘʥʠʝ ʫʜʝʣʝʥʦ 

ʰʚʝʡʮʘʨʩʢʦʤʫ ʧʨʘʚʫ). ɺ ʛʣ. 2 ʦʧʨʝʜʝʣʷʝʪʩʷ ʨʦʣʴ ʠ ʟʥʘʯʝʥʠʝ ʩʫʙʠʥʩʪʠʪʫʪʘ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʚ ʈʦʩʩʠʡʩʢʦʡ 

ʌʝʜʝʨʘʮʠʠ. ɺ ʛʣ. 3 ʘʥʘʣʠʟʠʨʫʶʪʩʷ ʧʨʘʢʪʠʯʝʩʢʠʝ ʧʨʦʙʣʝʤʳ ʠ ʦʩʥʦʚʥʳʝ 

ʤʦʜʝʣʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ.  

ʄʝʪʦʜʦʣʦʛʠʯʝʩʢʫʶ ʦʩʥʦʚʫ ʜʠʩʩʝʨʪʘʮʠʦʥʥʦʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ 

ʩʦʩʪʘʚʣʷʶʪ ʦʙʱʝʥʘʫʯʥʳʝ ʤʝʪʦʜʳ ʧʦʟʥʘʥʠʷ, ʚ ʯʘʩʪʥʦʩʪʠ ʘʥʘʣʠʟ, ʩʠʥʪʝʟ, 

ʘʥʘʣʦʛʠʷ, ʘʙʩʪʨʘʛʠʨʦʚʘʥʠʝ ʠ ʢʦʥʢʨʝʪʠʟʘʮʠʷ, ʘ ʪʘʢʞʝ ʩʧʝʮʠʘʣʴʥʦ-

ʶʨʠʜʠʯʝʩʢʠʝ ʤʝʪʦʜʳ: ʜʦʛʤʘʪʠʯʝʩʢʠʡ ʤʝʪʦʜ, ʟʘʢʣʶʯʘʶʱʠʡʩʷ ʚ 

ʩʠʩʪʝʤʘʪʠʯʝʩʢʦʤ ʠʟʣʦʞʝʥʠʠ ʥʦʨʤ ʧʨʘʚʘ, ʜʝʡʩʪʚʫʶʱʠʭ ʚ ʥʘʩʪʦʷʱʝʝ ʚʨʝʤʷ ʚ 
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, ʩʨʘʚʥʠʪʝʣʴʥʦ-ʧʨʘʚʦʚʦʡ ʤʝʪʦʜ. ʐʠʨʦʢʦ 

ʠʩʧʦʣʴʟʦʚʘʣʩ ̫ʪʘʢʞʝ ʠʩʪʦʨʠʯʝʩʢʠʡ ʤʝʪʦʜ, ʧʦʩʢʦʣʴʢʫ ʚ ʧʨʦʰʣʦʤ ʤʦʛʫʪ ʙʳʪʴ 

ʦʙʥʘʨʫʞʝʥʳ ʧʨʠʯʠʥʳ, ʧʦ ʢʦʪʦʨʳʤ ʦʙʱʝʩʪʚʝʥʥʳʡ ʩʪʨʦʡ ʧʨʠʥʷʣ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʫʶ ʶʨʠʜʠʯʝʩʢʫʶ ʬʦʨʤʫ
111
. ʇʨʠ ʦʧʠʩʘʥʠʠ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ 

ʄ. ʂʘʨʪʴʝ ʥʘʤʠ ʘʢʪʠʚʥʦ ʧʨʠʤʝʥʷʣʩʷ ʩʦʮʠʦʣʦʛʠʯʝʩʢʠʡ ʤʝʪʦʜ, ʪʘʢ ʢʘʢ 

ʩʫʜʝʙʥʦʝ ʨʝʰʝʥʠʝ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʩʦʮʠʘʣʴʥʦʝ, ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʠ 

ʵʪʠʯʝʩʢʦʝ ʩʫʞʜʝʥʠʝ ʦ ʮʝʥʥʦʩʪʠ
112
. ʆʙʠʣʠʝ ʠʟʫʯʝʥʥʳʭ ʠʩʪʦʯʥʠʢʦʚ, 

ʧʦʩʚʷʱʝʥʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʦʤʫ ʘʥʘʣʠʟʫ ʧʨʘʚʘ, ʧʨʝʜʦʧʨʝʜʝʣʠʣʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʢʨʠʪʠʯʝʩʢʦʛʦ ʤʝʪʦʜʘ
113

.  

ʅʘʫʯʥʘʷ ʥʦʚʠʟʥʘ ʨʘʙʦʪʳ ʚ ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ ʩʦʩʪʦʠʪ ʚ ʢʦʤʧʣʝʢʩʥʦʤ 

ʘʥʘʣʠʟʝ ʪʘʢʦʛʦ ʩʣʦʞʥʦʛʦ ʠ ʤʘʣʦʠʟʫʯʝʥʥʦʛʦ ʫʩʣʦʚʠʷ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʢʘʢ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɺ ʨʦʩʩʠʡʩʢʦʡ ʜʦʢʪʨʠʥʝ ʚʧʝʨʚʳʝ 

ʧʨʝʜʧʨʠʥʷʪʘ ʧʦʧʳʪʢʘ ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʩʪʨʦʡʥʫʶ ʪʝʦʨʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, 

ʢʦʪʦʨʘʷ ʦʪʚʝʯʘʣʘ ʙʳ ʪʨʝʙʦʚʘʥʠʷʤ ʩʦʚʨʝʤʝʥʥʦʩʪʠ. ɺ ʢʘʯʝʩʪʚʝ ʮʝʥʪʨʘʣʴʥʦʡ 

ʪʝʤʳ, ʦʙʲʝʜʠʥʷʶʱʝʡ ʚʩʝ ʩʦʜʝʨʞʘʥʠʝ ʜʠʩʩʝʨʪʘʮʠʦʥʥʦʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ, 

ʚʳʩʪʫʧʘʝʪ ʠʤʝʥʥʦ ʵʪʦ ʧʦʥʷʪʠʝ. 

ɺ ʨʘʙʦʪʝ ʢʨʠʪʠʯʝʩʢʠ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʥʘ ʢʦʥʩʪʨʫʢʮʠʷ ʚʦʟʤʝʱʝʥʠʷ 

ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ɺʳʩʢʘʟʘʥʳ ɻʪʠʢʦ-ʧʨʘʚʦʚʳʝ 

ʦʩʥʦʚʘʥʠʷ ʧʨʦʪʠʚ ʚʳʜʝʣʝʥʠʷ ʜʘʥʥʦʡ ʢʘʪʝʛʦʨʠʠ ʚ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʡ 

ʩʫʙʠʥʩʪʠʪʫʪ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ.    

ɼʣʷ ʨʝʰʝʥʠʷ ʧʨʘʢʪʠʯʝʩʢʠʭ ʚʦʧʨʦʩʦʚ, ʚʦʟʥʠʢʘʶʱʠʭ ʧʨʠ ʚʦʟʤʝʱʝʥʠʠ 

ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʩ ʦʧʦʨʦʡ ʥʘ ʜʦʢʪʨʠʥʫ, 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʜʦʩʪʠʞʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʧʨʘʚʘ, 

ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʥʳ ʨʘʟʣʠʯʥʳʝ ʤʦʜʝʣʠ ʢʦʤʧʝʥʩʘʮʠʠ. ɺʳʷʚʣʝʥʳ ʥʝʜʦʩʪʘʪʢʠ 
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ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʦʡ ʩʭʝʤʳ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ. ʀʩʩʣʝʜʦʚʘʥ ʩʪʨʘʭʦʚʦʡ ʤʝʭʘʥʠʟʤ ʚʦʟʤʝʱʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ.  

ʆʩʥʦʚʥʳʝ ʧʦʣʦʞʝʥʠʷ, ʚʳʥʦʩʠʤʳʝ ʥʘ ʟʘʱʠʪʫ 

1. ɼʦʢʘʟʘʥʦ, ʯʪʦ ʦʪ ʚʳʙʨʘʥʥʦʡ ʤʦʜʝʣʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʘʧʨʷʤʫʶ 

ʟʘʚʠʩʠʪ ʦʧʨʝʜʝʣʝʥʠʝ ʧʨʘʚʦʤʝʨʥʦʩʪʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʦʜʝʨʞʘʥʠʷ ʧʦʥʷʪʠʷ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʦʙʦʩʥʦʚʘʥʦ, ʯʪʦ ʥʝʢʦʪʦʨʳʝ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʝ ʤʦʛʫʪ ʙʳʪʴ ʠʩʧʦʣʴʟʦʚʘʥʳ ʜʣʷ ʮʝʣʝʡ ʫʩʪʘʥʦʚʣʝʥʠʷ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʣʠʙʦ ʠʩʭʦʜʷʪ ʠʟ ʘʙʩʪʨʘʢʪʥʦʛʦ ʢʨʠʪʝʨʠʷ, 

ʨʘʟʤʳʚʘʶʱʝʛʦ ʧʨʝʜʝʣʳ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ (ʩʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʌ. ʈʝʥʩʠʥʛʘ; ʩʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ɹ. ɻʘʙʨʠʵʣʷ, ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʍ. 

ʂʦʮʠʦʣʷ; ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʅ. ʗʥʩʝʥʘ), ʣʠʙʦ ʧʨʝʜʣʘʛʘʶʪ 

ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʩʣʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʦʧʨʝʜʝʣʝʥʥʳʤ 

ʙʣʘʛʘʤ, ʯʪʦ ʚʳʟʳʚʘʝʪ ʩʣʦʞʥʦʩʪʠ ʧʨʠ ʦʙʦʩʥʦʚʘʥʠʠ ʧʨʝʚʝʥʪʠʚʥʳʭ ʜʝʡʩʪʚʠʡ 

ʧʦʪʝʨʧʝʚʰʝʛʦ (ʦʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ), ʣʠʙʦ 

ʧʨʠʚʦʜʷʪ ʢ ʧʦʷʚʣʝʥʠʶ ʩʣʫʯʘʡʥʳʭ ʠʤʧʝʨʘʪʠʚʥʳʭ ʩʪʘʥʜʘʨʪʦʚ ʧʦʚʝʜʝʥʠʷ ʠ ʢ 

ʧʨʦʙʣʝʤʘʤ ʚ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ (ʦʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ, ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʥʘʨʫʰʝʥʠʷ 

ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ).  

2.  ɸʚʪʦʨʦʤ ʨʘʟʨʘʙʦʪʘʥʘ ʢʦʥʮʝʧʮʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ 

ʢʦʪʦʨʫʶ ʤʦʞʥʦ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: 

1) ɼʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʩʫʜʴʝ 

ʥʘʜʣʝʞʠʪ ʩʦʧʦʩʪʘʚʠʪʴ ʪʨʠ ʛʨʫʧʧʳ ʠʥʪʝʨʝʩʦʚ: ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ 

ʙʝʟʦʧʘʩʥʦʩʪʠ, ʜʝʣʠʥʢʚʝʥʪʘ ʢ ʩʚʦʙʦʜʝ ʜʝʡʩʪʚʠʡ, ʘ ʪʘʢʞʝ 

ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ. ʉʦʠʟʤʝʨʝʥʠʝ ʠʥʪʝʨʝʩʦʚ ʚ ʦʪʣʠʯʠʝ ʦʪ 

ʫʩʪʘʥʦʚʠʚʰʝʡʩʷ ʩʠʩʪʝʤʳ ʧʨʝʟʫʤʧʮʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʙʦʣʝʝ ʩʣʦʞʥʳʤ ʤʝʭʘʥʠʟʤʦʤ ʦʧʨʝʜʝʣʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ; 
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2) ʇʨʠ ʩʦʠʟʤʝʨʝʥʠʠ ʠʥʪʝʨʝʩʦʚ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ, ʚʦ-ʧʝʨʚʳʭ, ʚʠʜ 

ʥʘʨʫʰʘʝʤʦʛʦ ʙʣʘʛʘ. ɺʦ-ʚʪʦʨʳʭ, ʩʣʝʜʫʝʪ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ 

ʚʨʝʜʦʥʦʩʥʦʝ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ. ɺʝʜʴ ʦʧʨʝʜʝʣʝʥʥʳʝ ʚʠʜʳ 

ʜʝʷʪʝʣʴʥʦʩʪʠ, ʧʨʠʯʠʥʷʶʱʝʡ ʚʨʝʜ, ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʦʙʱʝʩʪʚʝʥʥʦ 

ʥʝʦʙʭʦʜʠʤʳʤʠ. ɿʜʝʩʴ ʦʪʢʨʳʚʘʝʪʩʷ ʚʦʟʤʦʞʥʦʩʪʴ ʜʣʷ ʘʢʪʠʚʥʦʛʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʠʥʩʪʨʫʤʝʥʪʘʨʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ 

ʧʨʘʚʘ (ʩʪʨ. 70 ï 89). ɸ ʪʘʢʞʝ ʪʨʝʙʫʝʪʩʷ ʧʨʠʥʠʤʘʪʴ ʢ ʩʚʝʜʝʥʠʶ 

ʣʠʯʥʫʶ ʩʚʦʙʦʜʫ ʜʝʣʠʥʢʚʝʥʪʘ (ʥʘʧʨʠʤʝʨ, ʚʳʙʦʨ ʦʧʘʩʥʳʭ ʚʠʜʦʚ 

ʩʧʦʨʪʘ, ʢʦʪʦʨʳʝ ʚʨʷʜ ʣʠ ʷʚʣʷʶʪʩʷ ʦʙʱʝʩʪʚʝʥʥʦ ʥʝʦʙʭʦʜʠʤʳʤʠ, ʪʝʤ 

ʥʝ ʤʝʥʝʝ ʩʧʦʩʦʙʩʪʚʫʶʪ ʨʘʟʚʠʪʠʶ ʣʠʯʥʦʩʪʠ);  

3) ɺ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʠʥʪʝʨʝʩʳ ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʟʘʱʠʪʝ ʙʣʘʛʘ 

ʧʨʝʚʘʣʠʨʫʶʪ ï ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ. 

ʇʦʩʨʝʜʩʪʚʦʤ ʠʥʜʫʢʮʠʠ ʤʳ ʧʨʠʭʦʜʠʤ ʦʪ ʯʘʩʪʥʦʛʦ ʢ ʦʙʱʝʤʫ ï 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʦʩʣʝ ʦʧʨʝʜʝʣʝʥʠʷ ʢʦʪʦʨʦʡ ʚ ʦʪʥʦʰʝʥʠʠ 

ʧʦʩʣʝʜʫʶʱʠʭ ʜʝʣ ʩʦ ʩʭʦʞʠʤʠ ʬʘʢʪʠʯʝʩʢʠʤʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤʠ 

ʜʝʡʩʪʚʫʝʪ ʧʨʝʟʫʤʧʮʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ; 

4) ʉʦ ʚʨʝʤʝʥʝʤ, ʜʦʧʦʣʥʠʪʝʣʴʥʳʤ ʤʝʪʦʜʦʤ ʩʦʧʦʩʪʘʚʣʝʥʠʷ ʠʥʪʝʨʝʩʦʚ 

ʩʪʘʥʝʪ ʩʣʝʜʦʚʘʥʠʝ ʫʩʪʘʥʦʚʣʝʥʥʦʤʫ ʨʘʥʝʝ ʙʘʣʘʥʩʫ ʠʥʪʝʨʝʩʦʚ. ʉʫʜ 

ʚʳʷʚʠʪ ʥʘʠʙʦʣʝʝ ʪʠʧʠʯʥʳʝ ʧʦʚʝʜʝʥʯʝʩʢʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʘʥʘʣʠʟʘ ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʦʚ ʠ ʧʨʝʜʰʝʩʪʚʫʶʱʝʡ 

ʧʨʘʢʪʠʢʠ, ʘ ʟʘʪʝʤ ʧʦʷʚʠʪʩʷ ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʠʤʝʥʠʪʴ ʥʘʡʜʝʥʥʳʡ 

ʩʪʘʥʜʘʨʪ ʚ ʧʦʩʣʝʜʫʶʱʠʭ ʜʝʣʘʭ. 

3. ʀʩʪʦʨʠʢʦ-ʜʦʛʤʘʪʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʧʦʟʚʦʣʠʣ ʘʚʪʦʨʫ ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ 

ʠʭ ʨʘʟʚʠʪʠʝ ʢʘʢ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʫʶ ʵʚʦʣʶʮʠʶ ʠʟ ʦʙʣʘʩʪʠ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʚ 

ʦʙʣʘʩʪʴ ʦʙʷʟʘʪʝʣʴʩʪʚ sui generis. ʆʙʦʩʥʦʚʘʥʠʝ ʧʨʘʚʦʚʦʡ ʧʨʠʨʦʜʳ sui generis 

ʘʢʪʫʘʣʴʥʦ, ʚ ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ, ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʘ, ʢʦʛʜʘ ʦʥʦ ʚʳʩʪʫʧʘʝʪ ʚ 

ʢʘʯʝʩʪʚʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ɺ ʦʪʣʠʯʠʝ ʦʪ ʜʝʣʠʢʪʥʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ: (1) ʦʙʲʝʤ 

ʚʦʟʤʝʱʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʣʠʰʴ ʨʝʘʣʴʥʳʤ 
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ʫʱʝʨʙʦʤ; (2) ʚʠʥʘ ʧʨʠʯʠʥʠʪʝʣʷ ʥʝ ʠʤʝʝʪ ʟʥʘʯʝʥʠʷ; (3) ʧʨʠʩʫʞʜʝʥʠʝ ʢ 

ʚʦʟʤʝʱʝʥʠʶ ʥʝ ʷʚʣʷʝʪʩʷ ʤʝʨʦʡ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  

ɸʚʪʦʨʦʤ ʘʨʛʫʤʝʥʪʠʨʫʝʪʩʷ ʚʳʚʦʜ ʦ ʪʦʤ, ʯʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʚʩʣʝʜʩʪʚʠʝ 

ʧʨʠʯʠʥʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦʛʦ ʚʨʝʜʘ ʥʝʣʴʟʷ ʩʯʠʪʘʪʴ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤʠ sui generis, 

ʘ ʩʣʝʜʫʝʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʢʘʢ ʯʘʩʪʥʳʡ ʩʣʫʯʘʡ ʜʝʣʠʢʪʥʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ.  

4. ɼʦʢʘʟʘʥʦ, ʯʪʦ ʚ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʤʦʞʝʪ ʙʳʪʴ ʦʙʥʘʨʫʞʝʥʘ ʚʠʥʘ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ. ʂʘʢ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʪʘʢ ʠ ʚʠʥʘ 

ʜʦʣʞʥʳ ʠʩʧʦʣʴʟʦʚʘʪʴʩʷ ʚ ʢʘʯʝʩʪʚʝ ʚʩʧʦʤʦʛʘʪʝʣʴʥʳʭ ʢʨʠʪʝʨʠʝʚ ʧʨʠ 

ʦʧʨʝʜʝʣʝʥʠʠ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʚʦʟʥʠʢʰʝʛʦ ʚʩʣʝʜʩʪʚʠʝ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ.   

5. ɺʦʟʥʠʢʘʶʱʘʷ ʥʘ ʧʨʘʢʪʠʢʝ ʧʨʦʙʣʝʤʘ ʥʝʜʦʢʦʤʧʝʥʩʘʮʠʠ ʚ ʩʚʷʟʠ ʩ 

ʚʦʟʤʝʱʝʥʠʝʤ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤ ʧʦʚʝʜʝʥʠʝʤ, ʜʦʣʞʥʘ 

ʨʝʰʘʪʴʩʷ ʩ ʧʦʤʦʱʴʶ ʠʥʩʪʨʫʤʝʥʪʘʨʠʷ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ. ʂʦʣʴ ʩʢʦʨʦ ʟʘ 

ʚʦʟʥʠʢʘʶʱʠʤʠ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘʤʠ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ ʩʪʘʪʫʩ sui generis, ʩʫʜʫ ʥʘʜʣʝʞʠʪ 

ʢʚʘʣʠʬʠʮʠʨʦʚʘʪʴ ʪʘʢʦʝ ʪʨʝʙʦʚʘʥʠʝ ʢʘʢ ʜʝʣʠʢʪʥʦʝ, ʘ ʢʦʛʜʘ ʫʩʪʘʥʦʚʣʝʥʦ, ʯʪʦ 

ʚʨʝʜ ʙʳʣ ʧʨʠʯʠʥʝʥ ʜʣʷ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ ï ʧʦ ʧʨʘʚʠʣʘʤ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠʤʝʥʝʥʠʝ ʢʦʪʦʨʳʭ ʧʦʟʚʦʣʠʪ ʠʩʩʣʝʜʦʚʘʪʴ ʩʣʦʞʥʳʝ 

ʚʦʧʨʦʩʳ ʦ ʧʨʠʥʷʪʳʭ ʤʝʨʘʭ ʧʦ ʤʠʥʠʤʠʟʘʮʠʠ ʚʦʟʤʦʞʥʳʭ ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʭ 

ʧʦʩʣʝʜʩʪʚʠʡ.  

ʅʘʩʪʦʷʱʠʡ ʚʳʚʦʜ ʦʩʦʙʝʥʥʦ ʘʢʪʫʘʣʝʥ, ʢʦʛʜʘ ʧʨʦʠʟʚʝʜʝʥʥʦʝ 

ʛʦʩʫʜʘʨʩʪʚʦʤ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, 

ʦʪʢʣʦʥʷʝʪʩʷ ʦʪ ʧʨʠʥʮʠʧʘ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ. ɺ ʪʘʢʠʭ ʩʣʫʯʘʷʭ ʧʦʪʝʨʧʝʚʰʠʡ 

ʚʧʨʘʚʝ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚ ʯʘʩʪʠ, ʥʝ ʧʦʢʨʳʪʦʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʢʦʤʧʝʥʩʘʮʠʝʡ.  

6. ʇʨʦʙʣʝʤʘ ʥʝʜʦʢʦʤʧʝʥʩʘʮʠʠ, ʚʦʟʥʠʢʘʶʱʘʷ ʧʨʠ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʭʦʜʝ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ, ʤʦʞʝʪ ʙʳʪʴ ʨʝʰʝʥʘ 

ʧʦʩʨʝʜʩʪʚʦʤ ʩʪʨʘʭʦʚʦʡ ʤʦʜʝʣʠ ʚʦʟʤʝʱʝʥʠʷ, ʧʨʝʜʩʪʘʚʣʷʶʱʝʡ ʩʦʙʦʡ 

ʫʥʠʢʘʣʴʥʳʡ ʤʝʭʘʥʠʟʤ ʧʘʨʪʥʝʨʩʪʚʘ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʯʘʩʪʥʳʭ ʩʪʨʘʭʦʚʱʠʢʦʚ. 
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ʉʫʪʴ ʦʙʦʟʥʘʯʝʥʥʦʡ ʤʦʜʝʣʠ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʩʣʝʜʫʶʱʝʤ: ʥʝʩʤʦʪʨʷ ʥʘ 

ʦʢʘʟʳʚʘʝʤʫʶ ʛʦʩʫʜʘʨʩʪʚʦʤ ʧʦʜʜʝʨʞʢʫ ʩʪʨʘʭʦʚʱʠʢʘʤ ʧʨʠ ʪʝʨʘʢʪʝ, ʥʘ 

ʧʦʩʣʝʜʥʠʭ ʦʩʪʘʝʪʩʷ ʟʥʘʯʠʪʝʣʴʥʘʷ ʯʘʩʪʴ ʨʠʩʢʘ, ʯʪʦ ʧʦʙʫʞʜʘʝʪ ʦʙʨʘʱʘʪʴʩʷ ʢ 

ʠʥʩʪʨʫʤʝʥʪʘʤ ʯʘʩʪʥʦʛʦ ʧʝʨʝʩʪʨʘʭʦʚʘʥʠʷ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʛʦʩʫʜʘʨʩʪʚʦ ʥʝ 

ʚʟʳʤʘʝʪ ʥʠʢʘʢʠʭ ʩʙʦʨʦʚ ʩʦ ʩʪʨʘʭʦʚʱʠʢʦʚ ex ante, ʘ ʚʦʟʤʝʱʘʝʪ ʩʚʦʠ ʟʘʪʨʘʪʳ 

ex post ʧʦʩʨʝʜʩʪʚʦʤ ʜʦʧʦʣʥʠʪʝʣʴʥʳʭ ʩʙʦʨʦʚ ʩ ʟʘʢʣʶʯʘʝʤʳʭ ʚ ʙʫʜʫʱʝʤ 

ʜʦʛʦʚʦʨʦʚ ʠʤʫʱʝʩʪʚʝʥʥʦʛʦ ʩʪʨʘʭʦʚʘʥʠʷ. ʆʙʦʩʥʦʚʘʥʦ, ʯʪʦ ʪʘʢʦʡ ʤʝʭʘʥʠʟʤ 

ʩʪʠʤʫʣʠʨʫʝʪ ʨʳʥʦʯʥʦʝ ʮʝʥʦʦʙʨʘʟʦʚʘʥʠʝ, ʘ ʪʘʢʞʝ ʩʧʦʩʦʙʩʪʚʫʝʪ ʵʬʬʝʢʪʠʚʥʦʡ 

ʟʘʱʠʪʝ ʧʦʪʝʨʧʝʚʰʠʭ.     

ʊʝʦʨʝʪʠʯʝʩʢʘʷ ʟʥʘʯʠʤʦʩʪʴ ʠʩʩʣʝʜʦʚʘʥʠʷ. ʈʝʟʫʣʴʪʘʪʳ ʠʩʩʣʝʜʦʚʘʥʠʷ 

ʩʧʦʩʦʙʩʪʚʫʶʪ ʨʘʟʚʠʪʠʶ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʜʦʢʪʨʠʥʳ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ. ɺʳʚʦʜʳ, 

ʩʬʦʨʤʫʣʠʨʦʚʘʥʥʳʝ ʚ ʜʠʩʩʝʨʪʘʮʠʠ, ʤʦʛʫʪ ʙʳʪʴ ʠʩʧʦʣʴʟʦʚʘʥʳ ʜʣʷ 

ʜʘʣʴʥʝʡʰʝʛʦ ʠʟʫʯʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚ ʠʟ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʉʦʜʝʨʞʘʱʠʡʩʷ ʚ 

ʨʘʙʦʪʝ ʬʘʢʪʠʯʝʩʢʠʡ ʤʘʪʝʨʠʘʣ ʤʦʞʝʪ ʧʨʠʤʝʥʷʪʴʩʷ ʚ ʧʨʝʧʦʜʘʚʘʪʝʣʴʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ.   

ʈʝʰʝʥʠʝ ʧʨʦʙʣʝʤʳ ʥʝʜʦʢʦʤʧʝʥʩʘʮʠʠ, ʘ ʪʘʢʞʝ ʦʧʨʝʜʝʣʝʥʠʝ 

ʵʬʬʝʢʪʠʚʥʦʛʦ ʤʝʭʘʥʠʟʤʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʩʦʩʪʘʚʣʷʶʪ ʧʨʘʢʪʠʯʝʩʢʫʶ ʟʥʘʯʠʤʦʩʪʴ ʠʩʩʣʝʜʦʚʘʥʠʷ.   

ʍʨʦʥʦʣʦʛʠʯʝʩʢʠʝ ʨʘʤʢʠ ʦʙʫʩʣʦʚʣʝʥʳ ʟʘʜʘʯʘʤʠ ʠʩʩʣʝʜʦʚʘʥʠʷ. 

ɺʳʷʚʣʝʥʠʝ ʩʦʜʝʨʞʘʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʟʘʩʪʘʚʣʷʝʪ ʥʘʩ ʦʙʨʘʪʠʪʴʩʷ ʢ 

ʣʠʪʝʨʘʪʫʨʝ XVIII  ï XIX  ʚʚ., ʛʜʝ ʘʢʪʠʚʥʦ ʜʠʩʢʫʪʠʨʦʚʘʣʘʩʴ ʧʨʦʙʣʝʤʘʪʠʢʘ 

ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ. XX ʚʝʢ ʪʘʢʞʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʟʥʘʤʝʥʘʪʝʣʴʥʳʤ ʜʣʷ ʧʨʘʚʘ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʋʩʠʣʝʥʠʝ ʨʦʣʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʦʟʠʪʠʚʠʩʪʩʢʠʝ ʠ 

ʥʦʨʤʘʪʠʚʠʩʪʩʢʠʝ ʚʦʟʟʨʝʥʠʷ ʫʯʝʥʳʭ ʦʢʘʟʘʣʠ ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʣʠʷʥʠʝ ʥʘ 

ʩʪʘʥʦʚʣʝʥʠʝ ʜʦʢʪʨʠʥʳ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʥʘ ʨʘʟʨʘʙʦʪʢʫ ʪʝʦʨʠʠ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ʉʦ ʚʪʦʨʦʡ 

ʧʦʣʦʚʠʥʳ XX ʚ. ʤʝʪʦʜʦʣʦʛʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ 

ʧʨʠʦʙʨʝʪʘʝʪ ʚʩʝ ʙʦʣʴʰʫʶ ʘʢʪʫʘʣʴʥʦʩʪʴ, ʠ ʚ ʨʝʟʫʣʴʪʘʪʝ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ 

ʥʘʫʯʥʳʝ ʪʨʫʜʳ ʧʦʧʘʜʘʪʁ ʚ ʥʘʰʫ ʦʨʙʠʪʫ ʠʩʩʣʝʜʦʚʘʥʠʷ.   
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ʊʨʝʙʦʚʘʥʠʝ ʧʨʘʢʪʠʯʝʩʢʦʡ ʘʢʪʫʘʣʴʥʦʩʪʠ ʧʨʝʜʦʧʨʝʜʝʣʷʝʪ ʘʥʘʣʠʟ 

ʜʦʢʪʨʠʥʳ, ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʠ ʥʘʩʪʦʷʱʝʛʦ ʚʨʝʤʝʥʠ. ɺ 

ʣʶʙʦʤ ʩʣʫʯʘʝ, ʤʳ ʧʨʦʠʣʣʶʩʪʨʠʨʫʝʤ ʟʥʘʯʝʥʠʝ ʜʠʩʢʫʩʩʠʡ ʫʯʝʥʳʭ XIX  ï XX 

ʚʚ. ʜʣʷ XXI  ʚʝʢʘ, ʧʦʩʢʦʣʴʢʫ ʦʩʥʦʚʥʳʝ ʧʨʦʙʣʝʤʳ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʪʘʢ ʠ ʥʝ 

ʥʘʰʣʠ ʩʚʦʝʛʦ ʨʝʰʝʥʠʷ, ʧʦ ʢʨʘʡʥʝʡ ʤʝʨʝ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʜʦʢʪʨʠʥʝ.  

ɸʧʨʦʙʘʮʠʷ ʨʝʟʫʣʴʪʘʪʦʚ ʠʩʩʣʝʜʦʚʘʥʠʷ. ʈʝʟʫʣʴʪʘʪʳ ʥʘʩʪʦʷʱʝʛʦ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʦʪʨʘʞʝʥʳ ʚ ʩʪʘʪʴʷʭ
114
. ʆʙʩʫʞʜʝʥʠʝ ʚʳʚʦʜʦʚ ʥʘʩʪʦʷʱʝʛʦ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʩʪʘʥʦʚʠʣʦʩʴ ʧʨʝʜʤʝʪʦʤ ʜʠʩʢʫʩʩʠʡ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʥʘʫʯʥʳʭ 

ʢʦʥʬʝʨʝʥʮʠʷʭ
115
. ɸʧʨʦʙʘʮʠʷ ʨʝʟʫʣʴʪʘʪʦʚ ʠʩʩʣʝʜʦʚʘʥʠʷ ʦʩʫʱʝʩʪʚʣʷʣʘʩʴ 

ʧʫʪʝʤ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʧʦʣʫʯʝʥʥʳʭ ʚʳʚʦʜʦʚ ʚ ʧʨʝʧʦʜʘʚʘʪʝʣʴʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ
116

.  

ɼʠʩʩʝʨʪʘʮʠʦʥʥʦʝ ʠʩʩʣʝʜʦʚʘʥʠʝ ʦʙʩʫʞʜʘʣʦʩʴ ʥʘ ʟʘʩʝʜʘʥʠʠ ʂʘʬʝʜʨʳ 

ʤʝʞʜʫʥʘʨʦʜʥʦʛʦ ʯʘʩʪʥʦʛʦ ʠ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ ʠʤ. ʉ.ʅ. ʃʝʙʝʜʝʚʘ 

ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʠʥʩʪʠʪʫʪʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʡ 

(ʋʥʠʚʝʨʩʠʪʝʪʘ) ʄʀɼ ʈʦʩʩʠʠ 27.09.2021 ʛ., ʧʨʦʪʦʢʦʣ ˉ2.  
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Nektov A.V. Digital Forum as a Challenge to Jurisdiction of Modern State // Current Achievements, Challenges and 

Digital Chances of Knowledge Based Economy. Cham, 2021.  
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th
 International Multidisciplinary Scientific Conference on Social Sciences and Arts SGEM 2018. SGEM 

Florence Scientific Sessions (23 ï 26 ʦʢʪʷʙʨʷ 2018 ʛ.). ʌʣʦʨʝʥʮʠʷ, ʀʪʘʣʠʷ. ʊʝʤʘ ʜʦʢʣʘʜʘ: çPrinciple of full  

compensation in Tort lawè; ʄʝʞʜʫʥʘʨʦʜʥʳʡ ʥʘʫʯʥʳʡ ʬʦʨʫʤ ʩʪʫʜʝʥʪʦʚ, ʘʩʧʠʨʘʥʪʦʚ ʠ ʤʦʣʦʜʳʭ ʫʯʝʥʳʭ 

çʃʦʤʦʥʦʩʦʚ - 2018è ʩʝʢʮʠʷ çʖʨʠʩʧʨʫʜʝʥʮʠʷè (10-12 ʘʧʨʝʣʷ 2018 ʛ.). ʄʦʩʢʚʘ, ʈʦʩʩʠʷ. ʊʝʤʘ ʜʦʢʣʘʜʘ: 

çɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠè; ʏʘʩʪʥʦʝ ʧʨʘʚʦ ʢʘʢ ʧʣʘʪʬʦʨʤʘ ʜʣʷ 

ʩʦʪʨʫʜʥʠʯʝʩʪʚʘ (19 ʦʢʪʷʙʨʷ 2017 ʛ.). ʄʦʩʢʚʘ, ʈʦʩʩʠʷ. ʊʝʤʘ ʜʦʢʣʘʜʘ: çʇʨʠʥʮʠʧ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʚ 

ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ (ʢ ʚʦʧʨʦʩʫ ʦ ʚʦʟʤʝʱʝʥʠʠ çʰʪʨʘʬʥʳʭè ʫʙʳʪʢʦʚ)è. 
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 ɺ ʨʘʤʢʘʭ ʢʫʨʩʘ çɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦè, ʧʨʝʧʦʜʘʚʘʝʤʦʛʦ ʚ 2019 ï 2020 ʛʛ. ʚ ʄʦʩʢʦʚʩʢʦʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ 

ʠʥʩʪʠʪʫʪʝ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʦʪʥʦʰʝʥʠʡ (ʋʥʠʚʝʨʩʠʪʝʪʝ) ʄʀɼ ʈʦʩʩʠʠ. ɺ ʨʘʤʢʘʭ ʢʫʨʩʘ çʉʨʘʚʥʠʪʝʣʴʥʦʝ 

ʦʙʟ̫ʘʪʝʣʴʩʪʚʝʥʥʦʝ ʧʨʘʚʦè ʧʨʦʯʠʪʘʥʘ ʣʝʢʮʠʷ ʥʘ ʪʝʤʫ: çɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠè (10 ʘʧʨʝʣʷ 2020 ʛ.).  
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ɻʣʘʚʘ 1. ɼʠʭʦʪʦʤʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ. ɿʥʘʯʝʥʠʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʢʘʯʝʩʪʚʝ ʫʩʣʦʚʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʝʚʨʦʧʝʡʩʢʦʤ 

ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ 

1.1. ʉʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ  

ʀʩʪʦʨʠʯʝʩʢʦʡ ʧʨʝʜʧʦʩʳʣʢʦʡ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʪʝʦʨʠʠ ʩʯʠʪʘʝʪʩʷ ʪʝʢʩʪ 

ʬʨʘʥʮʫʟʩʢʦʡ ʨʝʜʘʢʮʠʠ ʩʪ. 50 ʐʚʝʡʮʘʨʩʢʦʛʦ ʦʙʷʟʘʪʝʣʴʩʪʚʝʥʥʦʛʦ ʟʘʢʦʥʘ 

(ʜʘʣʝʝ ï ʐʆɿ) ʦʪ 14 ʠʶʥʷ 1881 ʛ., ʢʦʪʦʨʘʷ ʩʦʜʝʨʞʘʣʘ ʩʣʝʜʫʶʱʫʶ ʦʛʦʚʦʨʢʫ: 

çQuiconque cause sans droit un dommage ¨ autrui, est tenu de le r®parerè [ʊʦʪ, 

ʢʪʦ ʙʝʟ ʟʘʢʦʥʥʳʭ ʢ ʪʦʤʫ ʦʩʥʦʚʘʥʠʡ ʧʨʠʯʠʥʠʪ ʜʨʫʛʦʤʫ ʣʠʮʫ ʚʨʝʜ, ʦʙʷʟʘʥ 

ʚʦʟʤʝʩʪʠʪʴ ʝʛʦ]. ʀʟ ʩʣʦʚʦʩʦʯʝʪʘʥʠʷ çʙʝʟ ʟʘʢʦʥʥʳʭ ʦʩʥʦʚʘʥʠʡè (sans droit) ʚ 

ʪʝʢʩʪʝ ɿʘʢʦʥʘ ʙʳʣ ʩʜʝʣʘʥ ʚʳʚʦʜ, ʯʪʦ ʣʶʙʦʝ ʚʨʝʜʦʥʦʩʥʦʝ ʧʦʚʝʜʝʥʠʝ ʩʘʤʦ ʧʦ 

ʩʝʙʝ ʷʚʣʷʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, ʘ ʜʝʣʠʥʢʚʝʥʪ ʜʦʣʞʝʥ ʜʦʢʘʟʘʪʴ ʟʘʢʦʥʥʳʝ 

ʦʩʥʦʚʘʥʠʷ ʜʣʷ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
117

.  

ʆʩʥʦʚʥʦʡ ʘʢʮʝʥʪ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʜʝʣʘʝʪʩʷ ʥʘ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ, 

ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɺ ʩʦʚʨʝʤʝʥʥʦʤ ʰʚʝʡʮʘʨʩʢʦʤ ʧʨʘʚʝ 

ʩʪʦʨʦʥʥʠʢʠ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʦʜʭʦʜʘ ʦʧʠʨʘʶʪʩʷ ʥʘ ʩʪ. 28 ɻʨʘʞʜʘʥʩʢʦʛʦ 

ʢʦʜʝʢʩʘ ʐʚʝʡʮʘʨʠʠ (ʜʘʣʝʝ ï ɻʂʐ), ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʢʘʞʜʳʡ, ʢʦʤʫ ʙʳʣ 

ʧʨʠʯʠʥʝʥ ʧʨʦʪʠʚʦʧʨʘʚʥʳʡ ʚʨʝʜ, ʠʤʝʝʪ ʧʨʘʚʦ ʦʙʨʘʪʠʪʴʩʷ ʚ ʩʫʜ ʩ ʪʨʝʙʦʚʘʥʠʝʤ 

ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ (ʧ. 1). ɺ ʜʦʧʦʣʥʝʥʠʝ ʢ ʵʪʦʤʫ ʫʪʦʯʥʷʝʪʩʷ, ʯʪʦ ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ ʷʚʣʷʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʪʩʫʪʩʪʚʦʚʘʣʠ 

ʩʣʝʜʫʶʱʠʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ: ʩʦʛʣʘʩʠʝ 

ʧʦʪʝʨʧʝʚʰʝʛʦ, ʧʨʠʦʨʠʪʝʪ ʠʥʳʭ ʯʘʩʪʥʳʭ ʠ ʦʙʱʝʩʪʚʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ, ʠʥʳʝ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʝ ʟʘʢʦʥʦʤ ʦʩʥʦʚʘʥʠʷ (ʧ. 2)
118

.   

 ɺʘʞʥʳʤ ʧʨʘʢʪʠʯʝʩʢʠʤ ʩʣʝʜʩʪʚʠʝʤ ʧʨʠʤʝʥʝʥʠʷ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ 

ʷʚʣʷʝʪʩʷ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʙʨʝʤʝʥʠ ʜʦʢʘʟʳʚʘʥʠʷ. ʇʦ ʰʚʝʡʮʘʨʩʢʦʤʫ ʧʨʘʚʫ 

ʙʨʝʤʷ ʜʦʢʘʟʳʚʘʥʠʷ ʚʠʥʳ ʣʝʞʠʪ ʥʘ ʧʦʪʝʨʧʝʚʰʝʤ, ʪʦʛʜʘ ʢʘʢ ʜʝʣʠʥʢʚʝʥʪ 

ʜʦʣʞʝʥ ʧʨʝʜʩʪʘʚʠʪʴ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʦʪʩʫʪʩʪʚʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʀʥʳʤʠ 
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ʩʣʦʚʘʤʠ, ʚ ʨʘʤʢʘʭ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʡ ʪʝʦʨʠʠ ʣʶʙʦʝ ʧʦʚʝʜʝʥʠʝ, ʧʨʠʯʠʥʷʶʱʝʝ 

ʚʨʝʜ, prima facie ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʜʦ ʪʝʭ ʧʦʨ, ʧʦʢʘ ʜʝʣʠʥʢʚʝʥʪʦʤ 

ʥʝ ʙʫʜʝʪ ʜʦʢʘʟʘʥʦ ʥʘʣʠʯʠʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʴ.  

 ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʵʣʝʤʝʥʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ 

ʦʪʩʫʪʩʪʚʠʝʤ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʧʨʘʚʦʤʝʨʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʠ, 

ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʷʚʣʷʝʪʩʷ ʦʪʨʠʮʘʪʝʣʴʥʳʤ ʵʣʝʤʝʥʪʦʤ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ
119

.  

 ɺ ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʩʫʱʝʩʪʚʫʝʪ ʜʚʘ ʥʘʧʨʘʚʣʝʥʠʷ ʩʫʙʲʝʢʪʠʚʥʦʡ 

ʪʝʦʨʠʠ, ʢʦʛʜʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʧʨʝʜʝʣʷʝʪʩʷ ʣʠʙʦ (1) ʧʦ ʧʦʚʝʜʝʥʠʶ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʣʠʙʦ (2) ʧʦ ʨʝʟʫʣʴʪʘʪʫ
120

.    

 ʆʩʥʦʚʦʧʦʣʦʞʥʠʢʦʤ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ 

ʩʯʠʪʘʝʪʩʷ ʌ. ʈʝʥʩʠʥʛ, ʢʦʪʦʨʳʡ ʦʧʠʩʳʚʘʣ ʧʨʘʚʦʧʦʨʷʜʦʢ ʢʘʢ ʩʠʩʪʝʤʫ 

ʜʦʟʚʦʣʝʥʠʡ ʠ ʟʘʧʨʝʪʦʚ
121
. ʇʨʠ ʵʪʦʤ ʥʝʜʦʩʪʘʪʦʯʥʦ ʥʝ ʥʘʨʫʰʘʪʴ ʟʘʧʨʝʪ, ʯʪʦʙʳ 

ʧʦʚʝʜʝʥʠʝ ʩʯʠʪʘʣʦʩʴ ʧʨʘʚʦʤʝʨʥʳʤ, ʥʝʦʙʭʦʜʠʤʦ ʜʦʢʘʟʘʪʴ ʥʘʣʠʯʠʝ ʧʨʘʚʘ ʥʘ 

ʦʧʨʝʜʝʣʝʥʥʦʝ ʚʨʝʜʦʥʦʩʥʦʝ ʧʦʚʝʜʝʥʠʝ
122

. ʌ. ʈʝʥʩʠʥʛ ʧʦʥʠʤʘʝʪ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʢʘʢ ʧʨʘʚʦ ʥʘ ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ, ʦʩʥʦʚʘʥʥʦʝ ʥʘ ʥʦʨʤʘʭ ʟʘʢʦʥʘ
123
, ʢʦʪʦʨʦʝ ʜʦʣʞʥʦ ʦʩʫʱʝʩʪʚʣʷʪʴʩʷ 

ʜʦʙʨʦʩʦʚʝʩʪʥʦ
124
. ʇʨʠ ʵʪʦʤ ʫʩʪʘʥʦʚʣʝʥ ʟʘʧʨʝʪ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʨʘʚʘ ʩ 

ʝʜʠʥʩʪʚʝʥʥʦʡ ʮʝʣʴʶ ï ʧʨʠʯʠʥʠʪʴ ʚʨʝʜ
125

. ʇʦʜʭʦʜ ʌ. ʈʝʥʩʠʥʛʘ ʧʦʟʚʦʣʷʝʪ 

ʦʪʚʣʝʯʴʩʷ ʦʪ ʧʨʦʙʣʝʤʥʦʛʦ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʘʢʪʠʚʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʠ 

ʙʝʟʜʝʡʩʪʚʠʷ, ʧʦʩʢʦʣʴʢʫ ʣʶʙʦʝ ʧʦʚʝʜʝʥʠʝ, ʧʨʠʯʠʥʷʶʱʝʝ ʚʨʝʜ, 

ʧʨʦʪʠʚʦʧʨʘʚʥʦ, ʝʩʣʠ ʦʪʩʫʪʩʪʚʫʝʪ ʧʨʘʚʦ ʣʠʮʘ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
126

.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʨʝʜʩʪʘʚʣʝʥʥʘʷ ʢʦʥʮʝʧʮʠʷ ʧʨʝʜʧʦʣʘʛʘʝʪ ʜʚʝ ʩʪʘʜʠʠ 

ʦʧʨʝʜʝʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. ʅʘ ʧʝʨʚʦʤ ʵʪʘʧʝ ʚʳʷʩʥʷʝʪʩʷ, 
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ʠʤʝʣʦ ʣʠ ʣʠʮʦ ʧʨʘʚʦ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ (ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ ʠ ʝʛʦ 

ʧʨʝʜʝʣʳ), ʘ ʥʘ ʚʪʦʨʦʤ ï ʷʚʣʷʝʪʩʷ ʣʠ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʰʠʢʘʥʦʡ. 

 ʉʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʧʦʜʚʝʨʛʣʘʩʴ 

ʞʝʩʪʦʯʘʡʰʝʡ ʢʨʠʪʠʢʝ, ʧʦʩʢʦʣʴʢʫ ʠʩʭʦʜʠʪ ʠʟ ʧʨʠʥʮʠʧʘ çʯʪʦ ʥʝ ʨʘʟʨʝʰʝʥʦ, ʪʦ 

ʟʘʧʨʝʱʝʥʦè
127
. ʇʦ ʤʥʝʥʠʶ ʇ. ɺʠʜʤʝʨʘ, ʪʘʢʦʡ ʧʦʜʭʦʜ ʩʦʚʝʨʰʝʥʥʦ ʥʝ 

ʢʦʨʨʝʣʠʨʫʝʪ ʩ ʣʠʙʝʨʘʣʴʥʦʡ ʧʦʣʠʪʠʯʝʩʢʦʡ ʦʨʛʘʥʠʟʘʮʠʝʡ ʦʙʱʝʩʪʚʘ
128
, ʚ ʦʩʥʦʚʝ 

ʢʦʪʦʨʦʡ ʣʝʞʠʪ ʠʜʝʷ ʙʘʣʘʥʩʘ ʤʝʞʜʫ ʙʝʟʦʧʘʩʥʦʩʪʴʶ ʠ ʩʚʦʙʦʜʦʡ.   

ɺʪʦʨʦʝ ʥʘʧʨʘʚʣʝʥʠʝ ï ʩʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʨʝʟʫʣʴʪʘʪʘ ï ʙʳʣʦ ʧʨʝʜʩʪʘʚʣʝʥʦ ɹ. ɻʘʙʨʠʵʣʝʤ ʠ ʧʦʜʨʦʙʥʦ ʦʧʠʩʘʥʦ ʄ. 

ɻʤʶʨʦʤ
129
. ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʟʜʝʩʴ ʤʳʩʣʠʪʩʷ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʦʙʱʝʛʦ ʟʘʧʨʝʪʘ 

ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ (neminem laedere)
130
. ʇʦʚʝʜʝʥʠʝ ʣʠʮʘ ʩʯʠʪʘʝʪʩʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, ʝʩʣʠ ʪʦʣʴʢʦ ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʥʝ ʜʦʢʘʞʝʪ ʥʘʣʠʯʠʝ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ʂʨʦʤʝ ʪʦʛʦ, ʥʝ ʠʤʝʝʪ 

ʟʥʘʯʝʥʠʷ, ʢʘʢʦʝ ʧʨʘʚʦ ʧʦʪʝʨʧʝʚʰʝʛʦ ʥʘʨʫʰʝʥʦ (ʘʙʩʦʣʶʪʥʦʝ ʠʣʠ 

ʦʪʥʦʩʠʪʝʣʴʥʦʝ)
131

. ʂʘʢ ʚʠʜʥʦ, ʦʪʣʠʯʠʝ ʵʪʦʛʦ ʧʦʜʭʦʜʘ ʦʪ ʢʦʥʮʝʧʮʠʠ ʌ. 

ʈʝʥʩʠʥʛʘ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʩʤʝʱʝʥʠʠ ʦʩʥʦʚʥʦʛʦ ʘʢʮʝʥʪʘ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɽʩʣʠ ʌ. ʈʝʥʩʠʥʛ ʦʩʦʙʦʝ ʚʥʠʤʘʥʠʝ ʫʜʝʣʷʣ ʘʥʘʣʠʟʫ ʧʨʘʚʘ 

ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ, ʪʦ ɹ. ɻʘʙʨʠʵʣʴ ʠ ʄ. ɻʤʶʨ ʩʦʩʨʝʜʦʪʘʯʠʚʘʶʪʩʷ ʥʘ 

ʥʘʨʫʰʝʥʠʠ ʦʙʱʝʛʦ ʟʘʧʨʝʪʘ (neminem laedere).  

 ʊʝʦʨʠʷ ɹ. ɻʘʙʨʠʵʣʷ ʪʘʢʞʝ ʠʤʝʝʪ ʨʷʜ ʥʝʜʦʩʪʘʪʢʦʚ. ʂ ʧʨʠʤʝʨʫ, ʩʣʦʞʥʦ 

ʦʙʲʷʩʥʠʪʴ ʥʝʦʙʭʦʜʠʤʫʶ ʦʙʦʨʦʥʫ ʠ ʢʨʘʡʥʶʶ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʢʘʢ 

ʧʨʝʚʝʥʪʠʚʥʳʝ ʜʝʡʩʪʚʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ. ɺʝʜʴ ʧʦʪʝʥʮʠʘʣʴʥʳʡ ʧʦʪʝʨʧʝʚʰʠʡ 

ʜʦʣʞʝʥ ʜʦʞʜʘʪʴʩʷ, ʢʦʛʜʘ ʝʤʫ ʙʫʜʝʪ ʧʨʠʯʠʥʝʥ ʚʨʝʜ, ʧʨʝʞʜʝ ʯʝʤ ʫʩʪʨʘʥʠʪʴ 

ʫʛʨʦʞʘʶʱʫʶ ʦʧʘʩʥʦʩʪʴ. ɽʩʣʠ ʚ ʨʘʤʢʘʭ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ʚʦʟʤʦʞʥʦ ʦʙʦʩʥʦʚʘʪʴ ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʴ ʥʝ 

ʪʦʣʴʢʦ ʧʨʠ ʥʘʨʫʰʝʥʠʠ ʧʨʘʚ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʥʦ ʫʞʝ ʧʨʠ ʩʫʱʝʩʪʚʝʥʥʦʡ 
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ʫʛʨʦʟʝ
132
, ʪʦ ʧʨʠ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʥʘ ʧʫʪʠ ʝʝ ʧʨʠʟʥʘʥʠʷ ʚʦʟʥʠʢʘʶʪ 

ʜʦʢʪʨʠʥʘʣʴʥʳʝ ʧʨʝʧʷʪʩʪʚʠʷ, ʛʣʘʚʥʦʝ ʠʟ ʢʦʪʦʨʳʭ ï ʫʤʥʦʞʝʥʠʝ ʩʫʱʥʦʩʪʝʡ. 

ʀʥʘʯʝ ʛʦʚʦʨʷ, ʜʣʷ ʢʘʞʜʦʛʦ ʧʨʝʚʝʥʪʠʚʥʦʛʦ ʜʝʡʩʪʚʠʷ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʦʪʠʚ ʚʝʨʦʷʪʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʩʫʜʫ ʥʝʦʙʭʦʜʠʤʦ ʙʫʜʝʪ 

ʜʝʜʫʮʠʨʦʚʘʪʴ ʥʦʚʳʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɺʦ 

ʤʥʦʛʦʤ ʵʪʦ ʧʦʣʦʞʝʥʠʝ ʦʙʫʩʣʦʚʣʝʥʦ ʥʝʦʧʨʝʜʝʣʝʥʥʳʤ ʭʘʨʘʢʪʝʨʦʤ ʟʘʧʨʝʪʘ 

neminem laedere
133

. ɻʦʩʧʦʜʩʪʚʫʶʱʝʡ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ ʪʦʯʢʫ ʟʨʝʥʠʷ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʣʦʛʠʯʝʩʢʠ ʠ ʶʨʠʜʠʯʝʩʢʠ ʥʘʨʫʰʝʥʠʝ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʚ 

ʩʦʩʪʦʷʥʠʠ ʩʦʚʝʨʰʠʪʴ ʘʜʨʝʩʘʪ ʦʙʷʟʘʥʥʦʩʪʠ, ʢʦʨʨʝʩʧʦʥʜʠʨʫʶʱʝʡ ʵʪʦʤʫ 

ʧʨʘʚʫ
134
. ɺʳʭʦʜʠʪ, ʯʪʦ ʜʣʷ ʢʘʞʜʦʛʦ ʩʣʫʯʘʷ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʪʨʝʙʫʝʪʩʷ 

ʦʙʦʩʥʦʚʘʪʴ ʦʧʨʝʜʝʣʝʥʥʦʝ ʧʨʝʚʝʥʪʠʚʥʦʝ ʜʝʡʩʪʚʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ. ʇʨʠ 

ʥʘʨʫʰʝʥʠʠ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ï ʧʦʪʝʨʧʝʚʰʠʡ ʚʧʨʘʚʝ ʜʝʡʩʪʚʦʚʘʪʴ ʚ 

ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ ʧʨʦʪʠʚ ʪʘʢʦʛʦ ʧʦʩʷʛʘʪʝʣʴʩʪʚʘ, ʧʨʠ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʟʜʦʨʦʚʴʶ ï ʚʥʦʚʴ ʫ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚʦʟʥʠʢʘʝʪ ʘʥʘʣʦʛʠʯʥʦʝ 

ʧʨʘʚʦ ʠ ʪ.ʜ.  

 ɹ. ɻʘʙʨʠʵʣʴ, ʦʪʚʝʯʘʷ ʥʘ ʪʘʢʫʶ ʢʨʠʪʠʢʫ, ʧʨʝʜʣʘʛʘʝʪ ʚʳʜʝʣʷʪʴ ʪʨʠ 

ʛʨʫʧʧʳ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʬʦʨʤʘʣʴʥʦ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʧ. 2 ʩʪ. 28 ɻʂʐ: (1) 

ʩʦʛʣʘʩʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ; (2) ʦʩʥʦʚʘʥʠʷ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʝ ʟʘʢʦʥʦʤ 

(ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ, ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ, ʩʘʤʦʧʦʤʦʱʴ); (3) 

ʧʨʝʠʤʫʱʝʩʪʚʦ ʠʥʳʭ ʯʘʩʪʥʳʭ ʠ ʦʙʱʝʩʪʚʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ
135
. ʇʨʠ ʜʝʪʘʣʴʥʦʤ 

ʨʘʩʩʤʦʪʨʝʥʠʠ ʵʪʦ ʜʝʣʝʥʠʝ ʧʦʤʦʛʘʝʪ ʚ ʩʠʩʪʝʤʘʪʠʟʘʮʠʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ. ɹʦʣʝʝ 

ʪʦʛʦ, ʫʯʝʥʳʡ ʚʳʜʚʠʛʘʝʪ ʪʝʟʠʩ ʦ ʪʠʧʠʯʥʳʭ ʩʣʫʯʘʷʭ, ʢʦʪʦʨʳʝ ʧʦʯʪʠ ʚʩʝʛʜʘ 

ʷʚʣʷʶʪʩʷ ʦʩʥʦʚʘʥʠʷʤʠ ʜʣʷ ʠʩʢʣʶʯʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
136
, ʥʘʧʨʠʤʝʨ 

ʦʢʘʟʘʥʠʝ ʧʝʨʚʦʡ ʧʦʤʦʱʠ ʣʠʮʘʤ ʧʨʠ ʥʝʩʯʘʩʪʥʳʭ ʩʣʫʯʘʷʭ.  

ɺʧʨʦʯʝʤ, ʥʝʣʴʟʷ ʦʪʨʠʮʘʪʴ ʠ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʚ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʚʩʝ 

ʦʩʥʦʚʘʥʠʷ ʪʨʝʙʫʶʪ ʚʩʝʩʪʦʨʦʥʥʝʛʦ ʚʟʚʝʰʠʚʘʥʠʷ ʦʙʱʝʩʪʚʝʥʥʳʭ ʠ ʯʘʩʪʥʳʭ 
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ʠʥʪʝʨʝʩʦʚ. ʂ ʧʨʠʤʝʨʫ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʠʩʢʣʶʯʘʝʪʩʷ, ʝʩʣʠ ʚʨʝʜ ʧʨʠʯʠʥʝʥ ʩ 

ʩʦʛʣʘʩʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʦʜʥʘʢʦ, ʝʩʣʠ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʥʘʨʫʰʘʝʪ 

ʥʨʘʚʩʪʚʝʥʥʳʝ ʧʨʠʥʮʠʧʳ ʦʙʱʝʩʪʚʘ, ʪʦ ʪʘʢʦʝ ʩʦʛʣʘʩʠʝ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʦʤ, ʠʩʢʣʶʯʘʶʱʠʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ.  

 ʅʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ ʢʘʢ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ, ʠʩʢʣʶʯʘʶʱʝʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʪʘʢʞʝ ʭʘʨʘʢʪʝʨʠʟʫʝʪʩʷ ʚʩʝʩʪʦʨʦʥʥʠʤ ʚʟʚʝʰʠʚʘʥʠʝʤ 

ʠʥʪʝʨʝʩʦʚ ʧʦʪʝʨʧʝʚʰʝʛʦ ʠ ʜʝʣʠʥʢʚʝʥʪʘ
137
. ʇʨʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʜʦʧʫʩʢʘʝʪʩʷ ʪʦʣʴʢʦ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ ʧʦʜ ʫʛʨʦʟʦʡ 

ʥʘʭʦʜʠʣʩʷ ʠʥʪʝʨʝʩ, ʠʤʝʶʱʠʡ ʙʦʣʝʝ ʚʳʩʦʢʫʶ ʮʝʥʥʦʩʪʴ
138

.   

 ɺ ʢʘʞʜʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʝ ʩʫʜʴʝ ʧʨʠʭʦʜʠʪʩʷ ʧʨʦʚʦʜʠʪʴ 

ʩʚʦʝʦʙʨʘʟʥʳʡ ʪʝʩʪ, ʦʧʨʝʜʝʣʷʶʱʠʡ, ʢʘʢʠʝ ʠʥʪʝʨʝʩʳ ʪʨʝʙʫʶʪ ʟʘʱʠʪʳ.  

 ʇʨʝʜʩʪʘʚʠʪʝʣʠ ʣʠʙʝʨʘʣʴʥʦʡ ʪʨʘʜʠʮʠʠ ʩʧʨʘʚʝʜʣʠʚʦ ʢʨʠʪʠʢʫʶʪ 

ʩʫʙʲʝʢʪʠʚʥʫʶ ʪʝʦʨʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ, ʧʦʩʢʦʣʴʢʫ ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʪʘʢʠʤ ʧʦʜʭʦʜʦʤ ʚ ʦʙʣʘʩʪʠ ʶʨʠʜʠʯʝʩʢʠ ʠʥʜʠʬʬʝʨʝʥʪʥʦʛʦ 

ʧʦʚʝʜʝʥʠʷ ʩʦʟʜʘʶʪʩʷ ʙʝʩʯʠʩʣʝʥʥʳʝ ʧʦʣʥʦʤʦʯʠʷ, ʢʦʪʦʨʳʝ ʯʨʝʟʤʝʨʥʦ 

ʧʝʨʝʛʨʫʞʘʶʪ ʢʘʨʪʠʥʫ ʧʨʘʚʦʧʦʨʷʜʢʘ
139
. ʅʘ ʵʪʦʪ ʘʨʛʫʤʝʥʪ ɹ. ɻʘʙʨʠʵʣʴ 

ʦʪʚʝʯʘʝʪ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʯʠʪʘʝʪʩʷ ʪʦʣʴʢʦ ʚʨʝʜʦʥʦʩʥʦʝ ʧʦʚʝʜʝʥʠʝ, 

ʟʘʧʨʝʱʝʥʥʦʝ ʥʘ ʜʘʥʥʳʡ ʤʦʤʝʥʪ
140

.  

ɺʪʦʨʳʤ ʧʨʦʙʣʝʤʥʳʤ ʘʩʧʝʢʪʦʤ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʨʝʟʫʣʴʪʘʪʘ ʷʚʣʷʝʪʩʷ ʦʙʦʩʥʦʚʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʙʝʟʜʝʡʩʪʚʠʷ, 

ʧʦʩʨʝʜʩʪʚʦʤ ʢʦʪʦʨʦʛʦ ʧʨʦʠʟʦʰʣʦ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʧʦʥʷʪʠʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʨʘʟʜʚʘʠʚʘʝʪʩʷ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʘʢʪʠʚʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʦʧʨʝʜʝʣʷʝʪʩʷ ʢʘʢ ʦʪʩʫʪʩʪʚʠʝ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ʉ ʜʨʫʛʦʡ ï 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʙʝʟʜʝʡʩʪʚʠʷ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʥʘʨʫʰʝʥʠʠ ʦʙʷʟʘʥʥʦʩʪʠ 

ʜʝʡʩʪʚʦʚʘʪʴ.  
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ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠʤʝʥʷʶʪʩʷ ʜʚʘ 

ʨʘʟʣʠʯʥʳʭ ʢʨʠʪʝʨʠʷ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ʉ 

ʧʨʘʢʪʠʯʝʩʢʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʪʦ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʧʨʠ ʘʢʪʠʚʥʦʤ ʧʦʚʝʜʝʥʠʠ 

ʜʝʣʠʥʢʚʝʥʪ ʜʦʣʞʝʥ ʧʨʝʜʦʩʪʘʚʠʪʴ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, 

ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɺ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʧʨʠ ʙʝʟʜʝʡʩʪʚʠʠ ʥʘ 

ʧʦʪʝʨʧʝʚʰʝʤ ʣʝʞʠʪ ʙʨʝʤʷ ʜʦʢʘʟʳʚʘʥʠʷ ʥʘʨʫʰʝʥʠʷ ʦʙʷʟʘʥʥʦʩʪʠ ʜʝʡʩʪʚʦʚʘʪʴ.  

 ʆʩʥʦʚʥʦʡ ʜʦʚʦʜ ʧʨʦʪʠʚ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ ʟʘʢʣʶʯʘʝʪʩʷ, 

ʧʦ ʥʘʰʝʤʫ ʤʥʝʥʠʶ, ʚ ʜʨʫʛʦʤ. ʇʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʝʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ ʪʦ, ʯʪʦ 

ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʙʫʜʝʪ ʥʝʩʪʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʥʝ ʪʦʣʴʢʦ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ 

ʦʪʩʫʪʩʪʚʦʚʘʣʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ 

(ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʧʦʚʝʜʝʥʠʝ), ʥʦ ʠ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʥ ʥʝ ʩʤʦʞʝʪ ʜʦʢʘʟʘʪʴ 

ʥʘʣʠʯʠʝ ʵʪʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʘ ʠʤʝʥʥʦ, ʢʦʛʜʘ ʫ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ 

ʦʪʩʫʪʩʪʚʫʝʪ ʚʦʟʤʦʞʥʦʩʪʴ ʫʙʝʜʠʪʴ ʩʫʜʴʶ ʚ ʪʦʤ, ʯʪʦ ʝʛʦ ʠʥʪʝʨʝʩʳ ʦʙʣʘʜʘʶʪ 

ʙʦʣʴʰʝʡ ʮʝʥʥʦʩʪʴʶ ʧʦ ʩʨʘʚʥʝʥʠʶ ʩ ʠʥʪʝʨʝʩʘʤʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʠʣʠ ʦʙʱʝʩʪʚʘ 

ʚ ʮʝʣʦʤ. ɼʦʧʦʣʥʠʪʝʣʴʥʘʷ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʚʣʝʯʝʥʠʷ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ 

ʦʢʘʟʳʚʘʝʪ ʧʘʛʫʙʥʦʝ ʚʦʟʜʝʡʩʪʚʠʝ ʥʘ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʩʪʠʤʫʣʳ ʜʝʣʠʥʢʚʝʥʪʘ
141

.  

 ʀʥʪʝʨʝʩʥʳʤ ʚʳʛʣʷʜʠʪ ʩʦʦʪʥʦʰʝʥʠʝ ʚʠʥʳ, ʧʦʥʠʤʘʝʤʦʡ ʢʘʢ ʦʪʢʣʦʥʝʥʠʝ 

ʦʪ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʠ ʩʫʙʲʝʢʪʠʚʥʦʡ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɹ. ɻʘʙʨʠʵʣʴ ʟʘʷʚʣʷʝʪ, ʯʪʦ ʧʨʠ ʩʦʙʣʶʜʝʥʠʠ ʜʦʣʞʥʦʛʦ 

ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʣʠʮʦ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʚʣʝʯʝʥʦ ʢ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
142
. ʂʘʢ ʤʳ ʫʞʝ ʦʪʤʝʯʘʣʠ, ʧʦ ʰʚʝʡʮʘʨʩʢʦʤʫ ʧʨʘʚʫ ʙʨʝʤʷ 

ʜʦʢʘʟʳʚʘʥʠʷ ʚʠʥʳ ʣʝʞʠʪ ʥʘ ʧʦʪʝʨʧʝʚʰʝʤ, ʪʦʛʜʘ ʢʘʢ ʜʝʣʠʥʢʚʝʥʪ ʜʦʣʞʝʥ 

ʧʨʝʜʩʪʘʚʠʪʴ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘ ʦʪʩʫʪʩʪʚʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɽʩʣʠ ʧʦʚʝʜʝʥʠʝ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʥʝ ʷʚʣʷʝʪʩʷ ʫʧʨʝʯʥʳʤ, ʚʦʟʥʠʢʘʝʪ ʚʝʨʦʷʪʥʦʩʪʴ ʪʦʛʦ, ʯʪʦ 

ʦʪʚʝʪʯʠʢ ʠ ʠʩʪʝʮ ʙʫʜʫʪ ʜʦʢʘʟʳʚʘʪʴ ʦʜʥʠ ʠ ʪʝ ʞʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ
143
. ɼʨʫʛʠʤʠ 

ʩʣʦʚʘʤʠ, ʩʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠʚʦʜʠʪ ʢ ʪʦʤʫ, ʯʪʦ 

ʜʝʣʠʥʢʚʝʥʪ ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ʜʦʣʞʝʥ ʜʦʢʘʟʘʪʴ ʦʪʩʫʪʩʪʚʠʝ ʚʠʥʳ ʠ 
                                                      
141

 Shavell. S. Foundations of Economic Analysis of Law. Part One: Accident Law. Ch. 4. 
142

 Gabriel B. Op. cit. N 660. ɿʜʝʩʴ ɹ. ɻʘʙʨʠʵʣʴ, ʦʯʝʚʠʜʥʦ, ʦʪʩʪʫʧʘʝʪ ʦʪ ʞʝʩʪʢʦʛʦ ʩʣʝʜʦʚʘʥʠʷ ʩʫʙʲʝʢʪʠʚʥʦʡ 

ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʧʦʣʴʟʫ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ, ʚ ʯʘʩʪʥʦʩʪʠ, ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. 

ʆʜʥʠʤ ʠʟ ʩʘʤʳʭ ʩʣʦʞʥʳʭ ʜʦʢʪʨʠʥʘʣʴʥʳʭ ʚʦʧʨʦʩʦʚ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʦʜʭʦʜʘ ʷʚʣʷʝʪʩʷ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʚʠʥʳ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  
143

 Cartier M. Op. cit. S. 24.  
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ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʊʘʢʦʝ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʙʨʝʤʝʥʠ ʜʦʢʘʟʳʚʘʥʠʷ ʦʙʣʝʛʯʘʝʪ 

ʧʦʣʦʞʝʥʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʯʪʦ ʤʦʞʝʪ ʥʝʛʘʪʠʚʥʦ ʩʢʘʟʘʪʴʩʷ ʥʘ ʩʪʠʤʫʣʘʭ ʢ 

ʧʨʠʥʷʪʠʶ ʥʘʜʣʝʞʘʱʠʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ
144

.  

 ɺ ʨʘʤʢʘʭ ʦʙʦʟʥʘʯʝʥʥʦʛʦ ʧʦʜʭʦʜʘ ʚʝʩʴʤʘ ʣʶʙʦʧʳʪʥʳʤ ʷʚʣʷʝʪʩʷ 

ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʜʝʣʠʢʪʥʦʡ ʠ ʜʦʛʦʚʦʨʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɺʝʜʴ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʣʶʙʦʛʦ ʚʨʝʜʘ ʧʦʟʚʦʣʷʝʪ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʩ ʣʝʛʢʦʩʪʴʶ 

ʦʙʦʩʥʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʝ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʘ ʩ ʜʨʫʛʦʡ ï ʧʨʠʚʦʜʠʪ 

ʢ ʩʤʝʰʝʥʠʶ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʠ ʥʘʨʫʰʝʥʠʝ ʜʦʛʦʚʦʨʘ
145

. 

ʆʩʥʦʚʥʳʤ ʦʪʣʠʯʠʝʤ, ʧʦ ʤʥʝʥʠʶ ʰʚʝʡʮʘʨʩʢʠʭ ʫʯʝʥʳʭ, ʷʚʣʷʝʪʩʷ ʠʟʤʝʥʝʥʠʝ 

ʙʨʝʤʝʥʠ ʜʦʢʘʟʳʚʘʥʠʷ. ʊʘʢ, ʧʨʠ ʥʘʨʫʰʝʥʠʠ ʜʦʛʦʚʦʨʘ ʢʨʝʜʠʪʦʨ ʜʦʢʘʟʳʚʘʝʪ 

ʬʘʢʪ ʥʘʨʫʰʝʥʠʷ, ʘ ʣʠʮʦ, ʥʘʨʫʰʠʚʰʝʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ, ï ʦʪʩʫʪʩʪʚʠʝ ʚʠʥʳ, ʚ ʪʦ 

ʚʨʝʤʷ ʢʘʢ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʠʡ ʜʦʣʞʝʥ ʜʦʢʘʟʘʪʴ ʚʠʥʫ, ʘ 

ʜʝʣʠʥʢʚʝʥʪ ï ʥʘʣʠʯʠʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ
146

.  

 ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʢʨʠʪʠʢʘ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ 

ʧʨʠʭʦʜʠʪʩʷ ʠʩʢʘʪʴ ʚʩʝ ʥʦʚʳʝ ʠ ʥʦʚʳʝ ʦʩʥʦʚʘʥʠʷ, ʠʩʢʣʶʯʘʶʱʠʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ʇʦ ʧʨʠʯʠʥʝ ʪʦʛʦ, ʯʪʦ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʝʚʦʟʤʦʞʥʳʤ 

ʜʦʩʪʠʯʴ ʢʘʢʦʡ-ʣʠʙʦ ʦʧʨʝʜʝʣʝʥʥʦʩʪʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʪʘʢʠʭ ʦʩʥʦʚʘʥʠʡ, ʵʪʦ 

ʧʨʠʚʦʜʠʪ ʢ ʟʘʪʨʫʜʥʠʪʝʣʴʥʦʩʪʠ ʨʝʘʣʠʟʘʮʠʠ ʧʨʝʚʝʥʪʠʚʥʦʡ ʬʫʥʢʮʠʠ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  

ɺʧʨʦʯʝʤ, ʥʝʩʦʤʥʝʥʥʳʤʠ ʧʨʝʠʤʫʱʝʩʪʚʘʤʠ ʦʧʠʩʘʥʥʦʛʦ ʧʦʜʭʦʜʘ 

ʷʚʣʷʶʪʩʷ ʣʝʛʢʦʩʪʴ ʚ ʦʙʦʩʥʦʚʘʥʠʠ ʚʟʳʩʢʘʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʘ 

ʪʘʢʞʝ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʟʥʘʯʠʪʝʣʴʥʦʡ ʩʪʝʧʝʥʠ ʩʚʦʜʠʪʩʷ ʢ 

ʚʟʚʝʰʠʚʘʥʠʶ ʠʥʪʝʨʝʩʦʚ ʩʫʜʴʝʡ.  

1.2. ʆʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ  

 ɺ ʦʩʥʦʚʝ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʦʜʭʦʜʘ ʣʝʞʠʪ ʧʨʠʥʮʠʧ ï çʨʘʟʨʝʰʝʥʦ ʚʩʝ, ʯʪʦ 

ʥʝ ʟʘʧʨʝʱʝʥʦè
147
. ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʥʝʦʜʥʦʢʨʘʪʥʦ ʫʢʘʟʳʚʘʣ, ʯʪʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʝʦʙʭʦʜʠʤʦʝ ʫʩʣʦʚʠʝ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, 
                                                      
144

 Shavell. S. Op. cit. Ch. 4. ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʦ ʩʪʠʤʫʣʘʭ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʩʤ. Ä 1.5 ʥʘʩʪʦʷʱʝʛʦ 

ʜʠʩʩʝʨʪʘʮʠʦʥʥʦʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ.  
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 ʉʨ.: Oftinger K., Stark E. Schweizerisches Haftpflichtrecht I. 1 Bd.: Allgemeiner Teil. Ä 4 N 14. 
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 Cartier M. Op. cit. S. 29.  
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ʚʦʟʥʠʢʘʝʪ, ʢʦʛʜʘ ʜʝʣʠʥʢʚʝʥʪ ʥʘʨʫʰʘʝʪ ʢʘʢʦʝ-ʣʠʙʦ ʘʙʩʦʣʶʪʥʦʝ ʧʨʘʚʦ 

ʧʦʪʝʨʧʝʚʰʝʛʦ (ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʨʝʟʫʣʴʪʘʪʘ) ʣʠʙʦ ʧʨʝʜʧʠʩʘʥʠʝ ʥʦʨʤʳ 

(ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷ)
148
. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ 

ʤʳʩʣʠʪʩʷ ʟʜʝʩʴ ʢʘʢ contra ius
149

 ʠ ʧʦʥʠʤʘʝʪʩʷ ʚ ʜʚʫʭ ʬʦʨʤʘʭ.  

 ʀʩʪʦʨʠʯʝʩʢʠ ʧʝʨʚʳʤ ʧʦʜʭʦʜʦʤ ʩʯʠʪʘʝʪʩʷ ʪʝʦʨʠʷ ʨʝʟʫʣʴʪʘʪʘ, 

ʧʦʣʫʯʠʚʰʘʷ ʥʦʨʤʘʪʠʚʥʳʡ ʠʤʧʫʣʴʩ ʚ ʧ. 1 Ä 823 ɻʝʨʤʘʥʩʢʦʛʦ ʛʨʘʞʜʘʥʩʢʦʛʦ 

ʫʣʦʞʝʥʠʷ (ʜʘʣʝʝ ï ɻɻʋ). ʇʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʞʠʟʥʠ ʠ ʟʜʦʨʦʚʴʶ, 

ʧʦʩʷʛʘʪʝʣʴʩʪʚʦ ʥʘ ʩʚʦʙʦʜʫ, ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʠʣʠ ʠʥʦʝ ʧʨʘʚʦ ʜʨʫʛʦʛʦ ʣʠʮʘ 

ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʦʟʥʘʯʘʶʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ
150
. ʀʟ ʩʘʤʦʡ ʧʨʠʨʦʜʳ ʘʙʩʦʣʶʪʥʦ 

ʟʘʱʠʱʘʝʤʳʭ ʙʣʘʛ (ʧʨʦʪʠʚ ʚʩʝʭ) ʚʳʪʝʢʘʝʪ ʟʘʧʨʝʪ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
151

.  

 ɺ ʐʆɿ ʥʝʪ ʧʝʨʝʯʥʷ ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ, ʥʘʨʫʰʝʥʠʝ ʢʦʪʦʨʳʭ 

ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʧʨʠʚʦʜʠʪ ʢ ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʢʘʢ ʚ 

ɻʝʨʤʘʥʠʠ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚ ʜʦʢʪʨʠʥʝ ʠ ʧʨʘʢʪʠʢʝ ʪʘʢʦʚʳʤʠ ʩʯʠʪʘʶʪʩʷ: ʞʠʟʥʴ ʠ 

ʧʨʘʚʦ ʥʘ ʞʠʟʥʴ; ʬʠʟʠʯʝʩʢʘʷ ʠ ʧʩʠʭʠʯʝʩʢʘʷ ʮʝʣʦʩʪʥʦʩʪʴ; ʩʦʙʩʪʚʝʥʥʦʩʪʴ; 

ʦʛʨʘʥʠʯʝʥʥʳʝ ʚʝʱʥʳʝ ʧʨʘʚʘ; ʧʨʘʚʦ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ. 

ʉʦʛʣʘʩʥʦ ʛʦʩʧʦʜʩʪʚʫʶʱʝʤʫ ʚʦʟʟʨʝʥʠʶ, ʚʣʘʜʝʥʠʝ ʪʘʢʞʝ ʧʦʜʣʝʞʠʪ 

ʘʙʩʦʣʶʪʥʦʡ ʟʘʱʠʪʝ
152

.  

 ʉʦ ʚʨʝʤʝʥʝʤ ʩʪʘʣʦ ʦʯʝʚʠʜʥʳʤ, ʯʪʦ ʩʫʱʝʩʪʚʫʶʱʠʡ ʧʝʨʝʯʝʥʴ 

ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ ʥʝ ʫʜʦʚʣʝʪʚʦʨʷʝʪ ʧʦʪʨʝʙʥʦʩʪʷʤ ʦʙʦʨʦʪʘ. ɺ ɻʝʨʤʘʥʠʠ ʵʪʦ 

ʧʨʠʚʝʣʦ ʢ ʪʦʤʫ, ʯʪʦ ʚ 1954 ʛ. ɺʝʨʭʦʚʥʳʡ ʬʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʚʧʝʨʚʳʝ ʧʨʠʥʷʣ 

ʨʝʰʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʚʩʷ ʩʦʚʦʢʫʧʥʦʩʪʴ ʧʨʘʚ ʣʠʯʥʦʩʪʠ ʧʨʠʟʥʘʚʘʣʘʩʴ ʚ 

ʢʘʯʝʩʪʚʝ çʠʥʦʛʦ ʧʨʘʚʘè ʧʦ ʩʤʳʩʣʫ ʧ. 1 Ä 823 ɻɻʋ
153
. ɼʨʫʛʦʡ ʧʨʠʤʝʨ ʢʘʩʘʝʪʩʷ 

ʨʘʟʨʘʙʦʪʘʥʥʦʛʦ ʩʫʜʘʤʠ çʧʨʘʚʘ ʥʘ ʦʩʥʦʚʘʥʠʝ ʠ ʚʝʜʝʥʠʝ ʢʦʤʤʝʨʯʝʩʢʦʛʦ 

                                                      
148
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34 

ʧʨʝʜʧʨʠʷʪʠʷè, ʚʦ ʤʥʦʛʦʤ ʧʨʝʜʥʘʟʥʘʯʝʥʥʦʛʦ ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʚʟʳʩʢʘʥʠʷ 

ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʧʨʠʯʠʥʝʥʥʳʭ ʢʦʤʤʝʨʯʝʩʢʦʡ ʦʨʛʘʥʠʟʘʮʠʠ
154

.  

 ɺ ʧʨʘʢʪʠʢʝ ʰʚʝʡʮʘʨʩʢʠʭ ʩʫʜʦʚ ʧʨʦʙʣʝʤʳ ʚʦʟʥʠʢʣʠ ʩ ʦʧʨʝʜʝʣʝʥʠʝʤ 

ʧʨʘʚ ʣʠʯʥʦʩʪʠ. ʂ ʧʨʠʤʝʨʫ, ʜʣʷ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʯʝʩʪʠ, ʜʝʣʦʚʦʡ ʨʝʧʫʪʘʮʠʠ, 

ʥʝʧʨʠʢʦʩʥʦʚʝʥʥʦʩʪʠ ʯʘʩʪʥʦʡ ʞʠʟʥʠ ʧʨʘʢʪʠʢʦʡ ʙʳʣʠ ʩʬʦʨʤʠʨʦʚʘʥʳ 

ʪʠʧʠʯʥʳʝ ʩʦʩʪʘʚʳ ʧʨʘʚʦʥʘʨʫʰʝʥʠʡ
155
. ʂʨʦʤʝ ʪʦʛʦ, ʩʭʦʞʠʝ ʧʨʝʧʷʪʩʪʚʠʷ 

ʥʘʙʣʶʜʘʶʪʩʷ ʠ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʝʣ, ʢʘʩʘʶʱʠʭʩʷ ʧʨʘʚ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦʡ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʢʘʢ ʟʘʢʦʥ, ʪʘʢ ʠ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ ʨʘʟʜʝʣʷʶʪ 

ʢʘʟʫʠʩʪʠʯʝʩʢʠʡ ʧʦʜʭʦʜ, ʧʝʨʝʯʠʩʣʷʷ ʢʦʥʢʨʝʪʥʳʝ ʥʘʨʫʰʝʥʠʷ
156
, ʙʝʟ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʩʦʜʝʨʞʘʥʠʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʧʨʘʚ.  

ʊʨʫʜʥʦʩʪʠ ʧʨʠʤʝʥʝʥʠʷ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ ʚʦʟʥʠʢʘʶʪ ʚ ʪʝʭ ʩʠʪʫʘʮʠʷʭ, 

ʢʦʛʜʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʷʚʣʷʝʪʩʷ ʣʠʰʴ ʢʦʩʚʝʥʥʳʤ ʩʣʝʜʩʪʚʠʝʤ ʘʢʪʠʚʥʦʛʦ 

ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ. ʇʦʩʢʦʣʴʢʫ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʩʚʷʟʘʥʘ ʩ 

ʥʘʩʪʫʧʣʝʥʠʝʤ ʚʨʝʜʘ, ʪ. ʝ. ʟʥʘʯʝʥʠʝ ʠʤʝʝʪ ʘʥʘʣʠʟ ex post, ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ 

ʢʦʩʚʝʥʥʳʤʠ ʠʣʠ ʧʨʷʤʳʤʠ ʫʙʳʪʢʘʤʠ ʥʝ ʠʛʨʘʝʪ ʨʦʣʠ
157
. ɽʩʣʠ ʧʨʘʚʦʧʦʨʷʜʦʢ 

ʦʙʲʷʚʣʷʝʪ ʣʶʙʦʝ ʫʤʘʣʝʥʠʝ ʘʙʩʦʣʶʪʥʦʛʦ ʧʨʘʚʘ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, ʪʦ ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʘʜʝʢʚʘʪʥʦʡ ʪʝʦʨʠʝʡ ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ
158

 ʢʘʞʜʦʝ 

ʜʝʡʩʪʚʠʝ ʩʣʫʞʠʪ ʧʨʠʯʠʥʦʡ ʚʨʝʜʘ. ɽʞʝʛʦʜʥʦ ʥʝʢʦʪʦʨʦʝ ʢʦʣʠʯʝʩʪʚʦ ʣʶʜʝʡ 

ʧʦʛʠʙʘʝʪ ʚ ʜʦʨʦʞʥʦ-ʪʨʘʥʩʧʦʨʪʥʳʭ ʧʨʦʠʩʰʝʩʪʚʠʷʭ. ɿʥʘʷ ʩʪʘʪʠʩʪʠʢʫ, ʣʶʙʦʡ 

ʧʨʦʠʟʚʦʜʠʪʝʣʴ ʘʚʪʦʤʦʙʠʣʝʡ ʤʦʞʝʪ ʨʘʩʩʯʠʪʘʪʴ ʢʦʣʠʯʝʩʪʚʦ ʩʤʝʨʪʝʡ, ʠʩʭʦʜʷ ʠʟ 

ʟʘʥʠʤʘʝʤʦʡ ʠʤ ʜʦʣʠ ʥʘ ʘʚʪʦʤʦʙʠʣʴʥʦʤ ʨʳʥʢʝ
159
. ʊʘʢ ʢʘʢ ʜʝʷʪʝʣʴʥʦʩʪʴ ʧʦ 

ʧʨʦʠʟʚʦʜʩʪʚʫ ʤʘʰʠʥ ʷʚʣʷʝʪʩʷ ʘʢʪʠʚʥʦʡ, ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ 
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 çʉʦʛʣʘʩʥʦ ʘʜʝʢʚʘʪʥʦʡ ʪʝʦʨʠʠ ʧʨʠʯʠʥʥʘʷ ʩʚʷʟʴ ʝʩʪʴ ʩʦʟʜʘʥʥʦʝ ʥʘʙʣʶʜʝʥʠʝʤ ʧʨʝʜʩʪʘʚʣʝʥʠʝ ʦ ʥʦʨʤʘʣʴʥʦʤ 

ʦʙʳʯʥʦʤ ʭʦʜʝ ʚʝʱʝʡ, ʪ.ʝ. ʧʨʝʜʩʪʘʚʣʝʥʠʝ ʦ ʥʝʠʟʙʝʞʥʦʩʪʠ ʠʣʠ ʚʝʨʦʷʪʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ʧʦʩʣʝ ʠʟʚʝʩʪʥʦʛʦ 

ʩʦʙʳʪʠʷ. ʇʫʪʝʤ ʦʙʦʙʱʘʶʱʝʛʦ ʥʘʙʣʶʜʝʥʠʷ (ʪ.ʝ. ʥʝ ʩʚʷʟʘʥʥʦʛʦ ʦʩʦʙʝʥʥʦʩʪʷʤʠ ʢʦʥʢʨʝʪʥʦʛʦ ʩʣʫʯʘʷ) 

ʚʦʟʤʦʞʥʦ ʧʨʠʡʪʠ ʢ ʚʳʚʦʜʫ, ʯʪʦ ʟʘ ʠʟʚʝʩʪʥʳʤʠ ʷʚʣʝʥʠʷʤʠ ʩʣʝʜʫʶʪ ʩ ʥʝʢʦʪʦʨʦʡ ʯʘʩʪʦʪʦʡ ʠʟʚʝʩʪʥʳʝ 

ʠʟʤʝʥʝʥʠʷ, ʠ ʦʧʨʝʜʝʣʠʪʴ ʪʦ ʫʩʣʦʚʠʝ, ʢʦʪʦʨʦʝ ʟʘʩʪʘʚʣʷʝʪ ʩ ʥʝʢʦʪʦʨʳʤ ʧʨʘʚʜʦʧʦʜʦʙʠʝʤ ʞʜʘʪʴ ʨʝʟʫʣʴʪʘʪʘ, 

ʦʜʥʦʨʦʜʥʦʛʦ ʩ ʥʘʩʪʫʧʠʚʰʠʤè (ʄʠʭʘʡʣʦʚ ɺ. ʉ. ʇʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʘʷ ʩʚʷʟʴ ʢʘʢ ʫʩʣʦʚʠʝ ʜʝʣʠʢʪʥʦʡ 
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ʦʥʘ ʤʦʞʝʪ ʙʳʪʴ ʧʨʝʜʩʪʘʚʣʝʥʘ ʚ ʢʘʯʝʩʪʚʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʡ ʚ ʩʣʫʯʘʷʭ 

ʥʘʨʫʰʝʥʠʷ ʘʙʩʦʣʶʪʥʦʛʦ ʧʨʘʚʘ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʙʝʟ ʜʦʧʦʣʥʠʪʝʣʴʥʦʛʦ 

ʢʨʠʪʝʨʠʷ ʚ ʚʠʜʝ ʘʥʘʣʠʟʘ ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʝʜʚʘ ʣʠ ʫʜʘʩʪʩʷ ʥʘʡʪʠ 

ʧʨʠʝʤʣʝʤʦʝ ʨʝʰʝʥʠʝ, ʯʪʦʙʳ ʠʩʢʣʶʯʠʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʧʨʦʠʟʚʦʜʠʪʝʣʷ.  

ʅʘʣʠʯʠʝ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ ʜʦ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʚʨʝʜʘ ʧʨʠʚʦʜʠʪ ʢ ʪʦʤʫ, 

ʯʪʦ ʦʜʥʠ ʠ ʪʝ ʞʝ ʜʝʡʩʪʚʠʷ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʧʦ-ʨʘʟʥʦʤʫ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ 

ʙʦʣʝʝ ʧʦʟʜʥʠʭ ʩʦʙʳʪʠʡ
160

. ʂ ʧʨʠʤʝʨʫ, ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ, ʢʦʪʦʨʳʡ 

ʥʘʤʝʨʝʚʘʣʩʷ ʚʳʩʪʨʝʣʠʪʴ ʚ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʥʦ ʧʦ ʢʘʢʦʡ-ʪʦ ʧʨʠʯʠʥʝ 

ʧʨʦʤʘʭʥʫʣʩʷ, ʧʨʘʚʦʤʝʨʥʦʝ
161
. ʉʪʠʤʫʣʠʨʫʝʪ ʣʠ ʪʘʢʦʝ ʨʝʰʝʥʠʝ ʢ ʧʨʠʥʷʪʠʶ 

ʥʘʜʣʝʞʘʱʠʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ? ʂʦʣʴ ʩʢʦʨʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝ ʤʦʞʝʪ 

ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʘ ʥʘ ʩʪʘʜʠʠ ex ante, ʥʝ ʦʙʝʩʧʝʯʠʚʘʪʁʩʷ ʥʠ ʧʨʘʚʦʚʘʷ 

ʦʧʨʝʜʝʣʝʥʥʦʩʪʴ, ʥʠ ʧʨʝʚʝʥʪʠʚʥʘʷ ʬʫʥʢʮʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʯʪʦ, ʙʝʟʫʩʣʦʚʥʦ, 

ʠʤʝʝʪ ʧʘʛʫʙʥʦʝ ʚʦʟʜʝʡʩʪʚʠʝ.  

ʋʩʪʘʥʦʚʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ex post ʧʨʠʚʦʜʠʪ ʢ ʥʝʚʦʟʤʦʞʥʦʩʪʠ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʦʪʝʨʧʝʚʰʠʤ ʩʘʤʦʟʘʱʠʪʳ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʨʝʦʙʣʘʜʘʶʱʝʡ 

ʚ ʜʦʢʪʨʠʥʝ ʠ ʧʨʘʢʪʠʢʝ ʧʦʟʠʮʠʝʡ, ʜʝʡʩʪʚʠʷ ʚ ʫʩʣʦʚʠʷʭ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ 

ʨʝʘʣʠʟʫʶʪʩʷ ʚ ʦʪʚʝʪ ʥʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
162
. ʀʟ ʧʦʣʦʞʝʥʠʡ 

ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ ʩʣʝʜʫʝʪ, ʯʪʦ ʧʦʪʝʨʧʝʚʰʠʡ ʜʦʣʞʝʥ ʜʦʞʜʘʪʴʩʷ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ, ʯʪʦʙʳ ʝʛʦ ʟʘʱʠʪʥʳʝ ʜʝʡʩʪʚʠʷ ʩʯʠʪʘʣʠʩʴ ʧʨʘʚʦʤʝʨʥʳʤʠ. ɺ ʩʚʷʟʠ ʩ 

ʵʪʠʤ ʰʚʝʡʮʘʨʩʢʠʝ ʫʯʝʥʳʝ ʨʘʩʰʠʨʷʶʪ ʦʙʣʘʩʪʴ ʟʘʱʠʪʳ ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ ʜʦ 

ʚʝʨʦʷʪʥʦʡ ʫʛʨʦʟʳ
163
. ɺʨʷʜ ʣʠ ʪʘʢʦʝ ʨʝʰʝʥʠʝ ʤʦʞʥʦ ʧʨʠʟʥʘʪʴ 

ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʵʪʦ ʝʱʝ ʙʦʣʴʰʝ ʨʘʟʤʳʚʘʝʪ ʛʨʘʥʠʮʳ 

ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ. ʂ ʧʨʠʤʝʨʫ, ʚʳʝʟʜ ʠʟ ʛʘʨʘʞʘ ʩʦʙʩʪʚʝʥʥʠʢʘ ʙʳʣ ʚʨʝʤʝʥʥʦ 

ʟʘʛʦʨʦʞʝʥ ʘʚʪʦʤʦʙʠʣʝʤ ʩʦʩʝʜʘ ï ʩʫʱʝʩʪʚʫʶʪ ʣʠ ʦʩʥʦʚʘʥʠʷ ʫʪʚʝʨʞʜʘʪʴ, ʯʪʦ 

ʧʦʩʣʝʜʥʠʡ ʥʘʨʫʰʠʣ ʧʨʘʚʦ ʩʦʙʩʪʚʝʥʥʦʩʪʠ; ʚʧʨʘʚʝ ʣʠ ʩʦʙʩʪʚʝʥʥʠʢ 

ʜʝʡʩʪʚʦʚʘʪʴ ʚ ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ? ɺ ʜʦʢʪʨʠʥʝ ʧʨʠʥʷʪʦ 
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 Portmann W. Op. cit. S. 275.  
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ʩʯʠʪʘʪʴ, ʯʪʦ ʥʝʧʨʦʜʦʣʞʠʪʝʣʴʥʦʝ ʦʛʨʘʥʠʯʝʥʠʝ ï ʥʝ ʷʚʣʷʝʪʩʷ ʥʘʨʫʰʝʥʠʝʤ 

ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ
164

. ɺʳʭʦʜʠʪ, ʪʨʝʙʫʝʪʩʷ ʧʨʠʥʠʤʘʪʴ ʚʦ ʚʥʠʤʘʥʠʝ 

ʠʥʪʝʥʩʠʚʥʦʩʪʴ ʠ ʧʨʦʜʦʣʞʠʪʝʣʴʥʦʩʪʴ ʥʘʨʫʰʝʥʠʷ, ʯʪʦ ʦʟʥʘʯʘʝʪ 

ʥʝʚʦʟʤʦʞʥʦʩʪʴ ʥʘʜʣʝʞʘʱʝʛʦ ʦʙʦʩʥʦʚʘʥʠ ̫ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʜʝʡʩʪʚʠʡ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʚ ʫʩʣʦʚʠʷʭ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ ʧʦʩʨʝʜʩʪʚʦʤ ʪʝʦʨʠʠ 

ʨʝʟʫʣʴʪʘʪʘ, ʘ ʪʨʝʙʫʝʪ ʘʥʘʣʠʟʘ ʧʦʚʝʜʝʥʠʷ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʙʨʘʱʝʥʠʷ ʢ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ.  

ʇʨʦʙʣʝʤʳ ʚ ʧʨʠʤʝʥʝʥʠʠ ʢʦʥʮʝʧʮʠʠ ʨʝʟʫʣʴʪʘʪʘ ʪʘʢʞʝ ʚʦʟʥʠʢʘʶʪ ʧʨʠ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʙʝʟʜʝʡʩʪʚʠʝʤ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʠʟ ʧʨʠʨʦʜʳ ʘʙʩʦʣʶʪʥʦʛʦ 

ʧʨʘʚʘ ʤʦʞʥʦ ʚʳʚʝʩʪʠ ʣʠʰʴ ʟʘʧʨʝʪ ʥʘ ʘʢʪʠʚʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
165

, 

ʥʘʧʨʦʪʠʚ, ʧʨʠ ʙʝʟʜʝʡʩʪʚʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚʦʟʥʠʢʘʝʪ, ʢʦʛʜʘ ʥʘʨʫʰʘʝʪʩʷ 

ʥʦʨʤʘ ʧʨʘʚʘ
166

 ʠʣʠ ʜʦʙʨʳʝ ʥʨʘʚʳ
167
, ʧʨʝʜʧʠʩʳʚʘʶʱʠʝ ʦʧʨʝʜʝʣʝʥʥʳʝ 

ʜʝʡʩʪʚʠʷ ʚ ʧʦʣʴʟʫ ʧʦʪʝʨʧʝʚʰʝʛʦ
168

.  

ɹʝʟʜʝʡʩʪʚʠʝ, ʥʘʨʫʰʘʶʱʝʝ ʧʨʝʜʧʠʩʘʥʠʝ ʥʦʨʤʳ ʧʨʘʚʘ, ʧʨʝʜʩʪʘʚʣʷʝʪ 

ʩʦʙʦʡ ʪʘʢʞʝ ʦʪʩʪʫʧʣʝʥʠʝ ʦʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
169

. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, 

ʦʥʦ ʧʨʠʚʦʜʠʪ ʢ ʩʦʚʧʘʜʝʥʠʶ ʜʚʫʭ ʫʩʣʦʚʠʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ï 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʚʠʥʳ ʚ ʦʙʲʝʢʪʠʚʥʦʤ ʟʥʘʯʝʥʠʠ. 

  ʊʘʢʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ, ʠʩʢʣʶʯʘʶʱʝʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʢʘʢ ʩʦʛʣʘʩʠʝ 

ʧʦʪʝʨʧʝʚʰʝʛʦ, ʪʘʢʞʝ ʚʩʪʨʝʯʘʝʪ ʨʷʜ ʜʦʢʪʨʠʥʘʣʴʥʳʭ ʧʨʝʧʷʪʩʪʚʠʡ ʚ 

ʦʙʦʩʥʦʚʘʥʠʠ. ʂ ʧʨʠʤʝʨʫ, ʥʘʨʫʰʝʥʠʝ ʬʠʟʠʯʝʩʢʦʡ ʮʝʣʦʩʪʥʦʩʪʠ ʧʘʮʠʝʥʪʘ ï 

ʩʦʧʫʪʩʪʚʫʶʱʠʡ ʵʬʬʝʢʪ ʤʝʜʠʮʠʥʩʢʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ 

ʨʝʟʫʣʴʪʘʪʘ ʧʦʚʝʜʝʥʠʝ ʚʨʘʯʘ ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦ. ɺ ɻʝʨʤʘʥʠʠ ʜʣʷ 

ʨʝʰʝʥʠʷ ʫʢʘʟʘʥʥʦʛʦ ʧʘʨʘʜʦʢʩʘ ʙʳʣʘ ʨʘʟʨʘʙʦʪʘʥʘ ʢʦʥʮʝʧʮʠʷ 

ʠʥʬʦʨʤʠʨʦʚʘʥʥʦʛʦ ʩʦʛʣʘʩʠʷ, ʪ. ʝ. ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʠʩʢʣʶʯʘʝʪʩʷ, ʝʩʣʠ ʚʨʘʯ 

ʜʦʢʘʞʝʪ, ʯʪʦ ʧʨʝʜʦʩʪʘʚʠʣ ʧʘʮʠʝʥʪʫ ʚʩʶ ʥʝʦʙʭʦʜʠʤʫʶ ʠʥʬʦʨʤʘʮʠʶ, ʘ ʝʛʦ 
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ʜʝʡʩʪʚʠʷ ʫʜʦʚʣʝʪʚʦʨʷʶʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
170
. ɸʥʘʣʦʛʠʯʥʦʛʦ 

ʧʦʜʭʦʜʘ ʧʨʠʜʝʨʞʠʚʘʶʪʩʷ ʠ ʚ ʐʚʝʡʮʘʨʠʠ
171
. ʆʜʥʘʢʦ ʪʘʢʦʡ ʚʳʚʦʜ ʠʩʭʦʜʠʪ ʠʟ 

ʧʦʥʠʤʘʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʥʘʨʫʰʝʥʠʷ ʧʦʚʝʜʝʥʯʝʩʢʦʛʦ ʩʪʘʥʜʘʨʪʘ, ʘ ʥʝ 

ʢʘʢ ʨʝʟʫʣʴʪʘʪʘ.  

ʇʦʤʠʤʦ ʚʳʰʝʧʝʨʝʯʠʩʣʝʥʥʳʭ ʥʝʜʦʩʪʘʪʢʦʚ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ, 

ʩʫʱʝʩʪʚʫʝʪ ʚʝʩʴʤʘ ʧʦʧʫʣʷʨʥʳʡ ʘʨʛʫʤʝʥʪ ʧʨʦʪʠʚ ʪʘʢʦʛʦ ʧʦʜʭʦʜʘ: ʧʨʘʚʦʚʘʷ 

ʥʦʨʤʘ ʦʢʘʟʳʚʘʝʪ ʚʦʟʜʝʡʩʪʚʠʝ ʥʘ ʧʦʚʝʜʝʥʠʝ ʣʠʮʘ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʨʝʟʫʣʴʪʘʪ 

ʷʚʣʷʝʪʩʷ ʣʠʰʴ ʢʨʠʪʝʨʠʝʤ ʦʮʝʥʢʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
172

.   

 ʉʦ ʚʨʝʤʝʥʝʤ ʦʪ ʞʝʩʪʢʦʛʦ ʩʣʝʜʦʚʘʥʠʷ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ ʦʪʦʰʣʠ 

ʧʦʩʨʝʜʩʪʚʦʤ ʚʳʚʝʜʝʥʠʷ ʠʟ ʧʨʠʨʦʜʳ ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ ʥʦʨʤʳ ʧʦʚʝʜʝʥʠʷ 

neminem laedere, ʩʦʜʝʨʞʘʥʠʝ ʢʦʪʦʨʦʡ ʪʦʣʴʢʦ ʣʠʰʴ ʚ ʥʘʯʘʣʝ XXI  ʚ. ʚ 

ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʫʪʦʯʥʠʣʠ ʄ. ʂʝʣʣʝʨ ʠ ʉ. ɻʘʙʠ, ʚʳʜʝʣʠʚ ʧʷʪʴ 

ʢʦʤʧʦʥʝʥʪʦʚ: (1) ʟʘʧʨʝʪ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʩʤʝʨʪʠ ʠ (2) ʥʘʨʫʰʝʥʠʝ ʬʠʟʠʯʝʩʢʦʡ ʠ 

ʜʫʭʦʚʥʦʡ ʮʝʣʦʩʪʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʥʘ (3) ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʣʠʯʥʦʩʪʠ ʠ (4) 

ʫʤʘʣʝʥʠʝ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʠ ʜʨʫʛʠʭ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ, (5) 

ʦʙʷʟʘʥʥʦʩʪʴ ʜʝʡʩʪʚʦʚʘʪʴ ʜʦʙʨʦʩʦʚʝʩʪʥʦ
173
. ʇʦ ʩʚʦʝʡ ʩʫʪʠ ʪʘʢʦʡ ʧʦʜʭʦʜ ʤʘʣʦ 

ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʚʳʰʝʦʙʦʟʥʘʯʝʥʥʦʛʦ, ʧʨʠʯʝʤ ʝʜʠʥʩʪʚʝʥʥʳʤ ʧʨʝʠʤʫʱʝʩʪʚʦʤ 

ʧʦʩʣʝʜʥʝʛʦ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʙʝʩʧʨʝʧʷʪʩʪʚʝʥʥʦʝ ʚʟʳʩʢʘʥʠʝ ʯʠʩʪʦ 

ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ.  

ɺ hʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʩʣʦʞʠʣʘʩʴ ʫʥʠʢʘʣʴʥʘʷ ʩʠʪʫʘʮʠʷ: ʩ ʦʜʥʦʡ 

ʩʪʦʨʦʥʳ, ʫʯʝʥʳʝ ʧʨʦʜʦʣʞʘʣʠ ʥʘʩʪʘʠʚʘʪʴ ʥʘ ʧʨʠʤʝʥʝʥʠʠ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ, ʩ 

ʜʨʫʛʦʡ ï ʚ ʦʧʨʝʜʝʣʝʥʥʳʭ ʩʣʫʯʘʷʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʙʦʩʥʦʚʳʚʘʣʘʩʴ 

ʥʘʨʫʰʝʥʠʝʤ ʥʦʨʤʳ neminem laedere
174

.  

ʂʘʨʜʠʥʘʣʴʥʳʤ ʦʙʨʘʟʦʤ ʧʦʣʦʞʝʥʠʝ ʠʟʤʝʥʠʣʦʩʴ ʚ 1950ï60ʭ ʛʛ., 

ʙʣʘʛʦʜʘʨʷ ʫʩʧʝʰʥʦʡ ʢʨʠʪʠʢʝ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ ʚʳʜʘʶʱʠʤʠʩʷ ʥʝʤʝʮʢʠʤʠ 
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 Larenz K., Canaris C-W. Op. cit. Ä75 II 3 b. (ʮʠʪ. ʧʦ Koziol H. Basic Questions of Tort Law from a Germanic 

Perspective. Wien: Jan Sramek Verlag, 2012. P. 173). ɺ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʩʤ.: ɸʛʘʨʢʦʚ ʄ.ʄ. ʋʢʘʟ. ʩʦʯ. 

ʉ. 141. ʋʯʝʥʳʡ ʦʪʤʝʯʘʝʪ: çʇʨʘʚʦ ʨʝʛʫʣʠʨʫʝʪ ʦʙʱʝʩʪʚʝʥʥʳʝ ʦʪʥʦʰʝʥʠʷ, ʪ. ʝ. ʦʪʥʦʰʝʥʠʷ ʤʝʞʜʫ ʣʶʜʴʤʠ. 
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ʫʯʝʥʳʤʠ, ʩʨʝʜʠ ʢʦʪʦʨʳʭ ʙʳʣʠ ʕ. ʂʝʤʤʝʨʝʨ, ʁ. ʕʩʩʝʨ, ɸ. ʐʤʠʜʪ
175
. ʇʦ ʠʭ 

ʤʥʝʥʠʶ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʩʣʝʜʦʚʘʣʦ ʦʧʨʝʜʝʣʷʪʴ, ʘʥʘʣʠʟʠʨʫʷ ʧʦʚʝʜʝʥʠʝ 

ʜʝʣʠʥʢʚʝʥʪʘ, ʦʪʢʣʦʥʠʚʰʝʝʩʷ ʦʪ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʠʤʧʝʨʘʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ
176

. 

ʊʘʢʘʷ ʢʦʥʮʝʧʮʠʷ ʦʧʠʨʘʝʪʩʷ ʥʘ ʧ. 2 Ä 823 ɻɻʋ, ʧʨʝʜʫʩʤʘʪʨʠʚʘʶʱʠʡ 

ʦʙʷʟʘʥʥʦʩʪʴ ʣʠʮʘ, ʢʦʪʦʨʦʝ ʥʘʨʫʰʠʣʦ ʟʘʢʦʥ, ʥʘʧʨʘʚʣʝʥʥʳʡ ʥʘ ʟʘʱʠʪʫ 

ʜʨʫʛʦʛʦ, ʚʦʟʤʝʩʪʠʪʴ ʧʦʪʝʨʧʝʚʰʝʤʫ ʧʨʠʯʠʥʝʥʥʳʡ ʚʨʝʜ. ʂ ʧʨʠʤʝʨʫ, ʚʨʝʜ, 

ʢʦʪʦʨʳʡ ʙʳʣ ʧʨʠʯʠʥʝʥ ʥʦʚʳʤ ʢʨʝʜʠʪʦʨʘʤ ʙʘʥʢʨʦʪʘ ʧʦ ʧʨʠʯʠʥʝ ʪʦʛʦ, ʯʪʦ 

ʜʠʨʝʢʪʦʨ ʥʝ ʧʦʜʘʣ ʚʦʚʨʝʤʷ ʟʘʷʚʣʝʥʠʝ ʦ ʙʘʥʢʨʦʪʩʪʚʝ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ, 

ʧʦʜʣʝʞʠʪ ʚʟʳʩʢʘʥʠʶ ʩ ʜʠʨʝʢʪʦʨʘ, ʧʦʩʢʦʣʴʢʫ ʥʦʨʤʘ ʦʙ ʦʙʷʟʘʥʥʦʩʪʠ 

ʜʠʨʝʢʪʦʨʘ ʩʚʦʝʚʨʝʤʝʥʥʦ ʧʦʜʘʪʴ ʟʘʷʚʣʝʥʠʝ ʦ ʙʘʥʢʨʦʪʩʪʚʝ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ 

ʙʳʣʘ ʠʩʪʦʣʢʦʚʘʥʘ ʪʘʢ, ʯʪʦ ʦʥʘ ʠʤʝʝʪ ʟʘʱʠʪʥʳʡ ʵʬʬʝʢʪ ʚ ʧʦʣʴʟʫ ʢʨʝʜʠʪʦʨʦʚ, 

ʢʦʪʦʨʳʝ ʧʦʷʚʠʣʠʩʴ ʫ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʧʦʩʣʝ ʪʦʛʦ ʢʘʢ ʜʠʨʝʢʪʦʨ ʜʦʣʞʝʥ 

ʙʳʣ ʧʦʜʘʪʴ ʟʘʷʚʣʝʥʠʝ ʦ ʙʘʥʢʨʦʪʩʪʚʝ
177

. 

ʆʩʥʦʚʥʘʷ ʟʘʜʘʯʘ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 

ʥʘʭʦʞʜʝʥʠʠ ʠ ʦʧʨʝʜʝʣʝʥʠʠ ʥʦʨʤ ʟʘʱʠʪʳ
178
. ʅʝʤʝʮʢʠʡ ʧʦʜʭʦʜ ʧʦʩʪʫʣʠʨʫʝʪ 

ʧʨʠʦʨʠʪʝʪ ʟʘʢʦʥʘ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʰʚʝʡʮʘʨʩʢʘʷ ʜʦʢʪʨʠʥʘ ʠ ʧʨʘʢʪʠʢʘ ʚ 

ʢʘʯʝʩʪʚʝ ʠʩʪʦʯʥʠʢʘ ʠʤʧʝʨʘʪʠʚʥʳʭ ʩʪʘʥʜʘʨʪʦʚ ʧʦʚʝʜʝʥʠʷ ʧʨʠʟʥʘʪʁ ʚʩʶ 

ʧʨʘʚʦʚʫʶ ʩʠʩʪʝʤʫ ʚ ʮʝʣʦʤ: ʧʫʙʣʠʯʥʦʝ ʠ ʯʘʩʪʥʦʝ ʧʨʘʚʦ, ʦʙʳʯʘʠ ʠ ʜʨ.
179

 

ʆʩʦʙʦʝ ʤʝʩʪʦ ʩʨʝʜʠ ʠʩʪʦʯʥʠʢʦʚ ʟʘʥʠʤʘʝʪ ʩʫʜʝʙʥʘʷ ʧʨʘʢʪʠʢʘ, ʯʪʦ 

ʦʙʫʩʣʦʚʣʝʥʦ, ʧʨʝʞʜʝ ʚʩʝʛʦ, ʙʫʨʥʳʤ ʨʘʟʚʠʪʠʝʤ ʪʝʭʥʦʣʦʛʠʡ, ʧʦʷʚʣʝʥʠʝʤ 

ʥʦʚʳʭ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʨʝʛʫʣʠʨʦʚʘʪʴ ʢʦʪʦʨʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʤʫ 

ʦʨʛʘʥʫ ʥʝ ʚʩʝʛʜʘ ʫʜʘʝʪʩʷ ʚʦʚʨʝʤʷ
180

. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʠʤʧʝʨʘʪʠʚʥʳʝ 

ʩʪʘʥʜʘʨʪʳ ʧʦʚʝʜʝʥʠʷ ʥʝʨʝʜʢʦ ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ ʩʫʜʘʤʠ ʧʨʠ ʨʘʟʨʝʰʝʥʠʠ 

ʢʦʥʢʨʝʪʥʳʭ ʜʝʣ.  
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ʉʫʜʴʷ ʥʘ ʧʝʨʚʦʤ ʵʪʘʧʝ ʜʦʣʞʝʥ ʫʩʪʘʥʦʚʠʪʴ ʢʨʫʛ ʚʦʟʤʦʞʥʳʭ ʥʦʨʤ 

ʟʘʱʠʪʳ ʠ ʠʭ ʮʝʣʠ, ʧʦʩʣʝ ʯʝʛʦ ʥʘʜʣʝʞʠʪ ʧʨʦʚʝʨʠʪʴ, ʧʨʠʤʝʥʷʶʪʩʷ ʣʠ ʦʥʠ ʚ 

ʜʘʥʥʦʤ ʩʣʫʯʘʝ. ɺ ʜʦʢʪʨʠʥʝ ʙʳʣʠ ʨʘʟʨʘʙʦʪʘʥʳ ʪʨʝʙʦʚʘʥʠʷ ʜʣʷ ʦʛʨʘʥʠʯʝʥʠʷ 

ʫʩʤʦʪʨʝʥʠʷ ʩʫʜʘ, ʚ ʯʘʩʪʥʦʩʪʠ, ʝʤʫ ʥʘʜʣʝʞʠʪ ʦʧʨʝʜʝʣʠʪʴ, ʢʦʤʫ ʘʜʨʝʩʦʚʘʥʘ 

ʥʦʨʤʘ, ʢʘʢʠʝ ʧʨʘʚʘ ʠ ʦʪ ʢʘʢʦʛʦ ʥʘʨʫʰʝʥʠʷ ʦʥʘ ʜʦʣʞʥʘ ʟʘʱʠʱʘʪʴ
181

.  

ʇʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʢʨʫʛʘ ʣʠʮ ʥʝʦʙʭʦʜʠʤʦ ʦʪʣʠʯʘʪʴ ʥʦʨʤʳ, 

ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʟʘʱʠʪʫ ʦʙʱʝʩʪʚʘ ʚ ʮʝʣʦʤ, ʦʪ ʥʦʨʤ, ʠʤʝʶʱʠʭ ʢʦʥʢʨʝʪʥʳʭ 

ʘʜʨʝʩʘʪʦʚ. ʇʨʠ ʥʘʨʫʰʝʥʠʠ ʧʝʨʚʳʭ ʜʝʣʠʥʢʚʝʥʪ ʙʫʜʝʪ ʧʨʠʚʣʝʯʸʥ ʢ ʫʛʦʣʦʚʥʦʡ 

ʠʣʠ ʜʠʩʮʠʧʣʠʥʘʨʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʇʨʠʟʥʘʝʪʩʷ, ʯʪʦ ʥʦʨʤʳ ɿʘʢʦʥʘ ʦ 

ʥʘʮʠʦʥʘʣʴʥʦʡ ʦʙʦʨʦʥʝ, ɿʘʢʦʥʘ ʦʙ ʦʭʨʘʥʝ ʧʨʠʨʦʜʳ ʠ ɿʘʢʦʥʘ ʦ ʨʝʛʫʣʠʨʦʚʘʥʠʠ 

ʮʝʥ ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʟʘʱʠʪʫ ʦʙʱʝʩʪʚʘ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʚ ʩʣʫʯʘʝ ʠʭ ʥʘʨʫʰʝʥʠʷ 

ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʤʦʞʝʪ ʦʙʨʘʪʠʪʴʩʷ ʩ ʠʩʢʦʤ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʦʪ ʩʚʦʝʛʦ 

ʠʤʝʥʠ
182
. ʆʥ ʚʧʨʘʚʝ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʢʦʛʜʘ ʪʘʢʠʝ ʥʦʨʤʳ 

ʦʪʨʘʞʘʶʪ ʩʦʚʦʢʫʧʥʦʩʪʴ ʠʥʜʠʚʠʜʫʘʣʴʥʳʭ ʠʥʪʝʨʝʩʦʚ. ʅʘʧʨʠʤʝʨ, ʥʘʨʫʰʝʥʠʝ 

ʙʝʟʦʧʘʩʥʦʩʪʠ ʜʦʨʦʞʥʦʛʦ ʜʚʠʞʝʥʠʷ, ʩʘʥʠʪʘʨʥʦ-ʵʧʠʜʝʤʠʦʣʦʛʠʯʝʩʢʠʭ 

ʧʨʘʚʠʣ
183

.  

ɺ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ʩʫʜ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ ʫʩʪʘʥʘʚʣʠʚʘʝʪ ʢʨʫʛ ʣʠʮ, ʜʣʷ 

ʟʘʱʠʪʳ ʢʦʪʦʨʳʭ ʧʨʝʜʥʘʟʥʘʯʝʥʘ ʥʦʨʤʘ. ɺ ʯʘʩʪʥʦʩʪʠ, ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ 

ʐʚʝʡʮʘʨʠʠ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʥʦʨʤʳ ɿʘʢʦʥʘ ʦ ʙʘʥʢʦʚʩʢʦʤ ʥʘʜʟʦʨʝ ʟʘʱʠʱʘʶʪ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦ ʢʨʝʜʠʪʦʨʦʚ, ʘ ʥʝ ʙʘʥʢʠ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʙʘʥʢ ʥʝ ʤʦʞʝʪ 

ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʢʦʛʜʘ ʐʚʝʡʮʘʨʩʢʘʷ ʢʦʥʬʝʜʝʨʘʮʠʷ ʥʘʨʫʰʠʣʘ 

ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʥʘʜʟʦʨʫ
184

.   

ʅʦʨʤʳ ʟʘʱʠʪʳ ʥʝʦʙʭʦʜʠʤʳ ʜʣʷ ʦʛʨʘʥʠʯʝʥʠʷ ʢʦʥʢʨʝʪʥʦʛʦ ʪʠʧʘ 

ʚʨʝʜʦʥʦʩʥʦʛʦ ʧʦʚʝʜʝʥʠʷ
185
. ʆʜʥʘʢʦ ʩʧʝʮʠʬʠʢʘ ʬʘʢʪʠʯʝʩʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ 

ʤʦʞʝʪ ʦʟʥʘʯʘʪʴ, ʯʪʦ ʚʨʝʜ ʙʳʣ ʧʨʠʯʠʥʝʥ ʜʝʡʩʪʚʠʷʤʠ, ʥʦʩʷʱʠʤʠ ʚʳʥʫʞʜʝʥʥʦ 

ʦʙʦʨʦʥʠʪʝʣʴʥʳʡ ʭʘʨʘʢʪʝʨ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʦʧʨʝʜʝʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʨʦʠʩʭʦʜʠʪ ʚ ʜʚʘ ʵʪʘʧʘ: ʚʥʘʯʘʣʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷ ʦʧʠʩʳʚʘʝʪʩʷ 
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ʘʙʩʪʨʘʢʪʥʦ, ʟʘʪʝʤ, ʝʩʣʠ ʥʘʣʠʯʝʩʪʚʫʶʪ ʧʨʠʟʥʘʢʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, 

ʠʩʢʣʶʯʘʶʱʠʭ ʝʝ, ʬʠʢʩʠʨʫʝʪʩʷ ʧʨʘʚʦʤʝʨʥʦʩʪʴ ʜʝʡʩʪʚʠʡ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, 

ʧʦʚʝʜʝʥʠʝ ʘʥʘʣʠʟʠʨʫʝʪʩʷ ʥʝʩʢʦʣʴʢʦ ʨʘʟ, ʯʪʦ ʚʳʟʳʚʘʝʪ ʩʝʨʴʝʟʥʳʝ ʚʦʟʨʘʞʝʥʠʷ 

ʚ ʥʘʫʯʥʦʡ ʩʨʝʜʝ
186

. 

ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʚʦʧʨʦʩ ʦ ʮʝʣʠ ʟʘʱʠʪʳ 

ʥʦʨʤʳ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ
187
, ʪʝʤ ʥʝ ʤʝʥʝʝ ʚ 

ʜʦʢʪʨʠʥʝ ʝʸ ʚʳʷʚʣʝʥʠʝ ʧʨʦʠʩʭʦʜʠʪ ʚ ʨʘʤʢʘʭ ʦʧʨʝʜʝʣʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
188

.   

ɺ ʜʝʡʩʪʚʠʪʝʣʴʥʦʩʪʠ ʞʝ ʧʨʠʤʝʥʝʥʠʝ ʪʝʦʨʠʠ ʧʦʚʝʜʝʥʠʷ ʧʨʠʚʦʜʠʪ ʢ 

ʧʦʷʚʣʝʥʠʶ ʩʣʫʯʘʡʥʳʭ ʠʤʧʝʨʘʪʠʚʥʳʭ ʩʪʘʥʜʘʨʪʦʚ
189
, ʯʪʦ ʧʨʝʚʨʘʱʘʝʪ ʧʦʠʩʢ 

ʦʩʥʦʚʘʥʠʷ ʜʣʷ ʧʨʠʚʣʝʯʝʥʠʷ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʣʦʪʝʨʝʶ. ʊʘʢ, ʢʨʠʪʠʢʫ 

ʚʩʪʨʝʯʘʝʪ ʧʦʜʭʦʜ ʌʝʜʝʨʘʣʴʥʦʛʦ ʩʫʜʘ ʐʚʝʡʮʘʨʠʠ ʦ ʚʟʳʩʢʘʥʠʠ ʯʠʩʪʦ 

ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʪ. 239 ʐʚʝʡʮʘʨʩʢʦʛʦ ʫʛʦʣʦʚʥʦʛʦ 

ʢʦʜʝʢʩʘ çʅʘʨʫʰʝʥʠʝ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʨʝʜʧʨʠʷʪʠʡ, ʢʦʪʦʨʳʝ ʩʣʫʞʘʪ 

ʦʙʱʝʩʪʚʝʥʥʳʤ ʠʥʪʝʨʝʩʘʤè ʧʦ ʜʝʣʘʤ ʦ ʧʦʚʨʝʞʜʝʥʠʠ ʢʘʙʝʣʷ
190
, ʧʦʩʢʦʣʴʢʫ 

ʮʝʣʴ ʥʦʨʤʳ, ʘ ʪʘʢʞʝ ʢʨʫʛ ʣʠʮ, ʥʘ ʟʘʱʠʪʫ ʢʦʪʦʨʳʭ ʦʥʘ ʥʘʧʨʘʚʣʝʥʘ, 

ʧʦʥʠʤʘʶʪʩʷ ʚʝʩʴʤʘ ʰʠʨʦʢʦ. ʋʪʚʝʨʞʜʘʝʪʩʷ, ʯʪʦ ʩʫʜʴʠ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ 

ʧʦʥʠʤʘʶʪ ʧʦʜ ʮʝʣʴʶ ʥʦʨʤʳ ʪʦ, ʯʪʦ ʦʥʠ ʩʘʤʠ ʨʘʥʝʝ ʠʥʪʝʨʧʨʝʪʠʨʦʚʘʣʠ ʚ 

ʢʘʯʝʩʪʚʝ ʪʘʢʦʚʦʡ, ʪ.ʝ. ʩʦʚʝʨʰʘʶʪ ʣʦʛʠʯʝʩʢʠʡ ʢʨʫʛ ʚ ʦʧʨʝʜʝʣʝʥʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
191

.  
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ɺʦ ʤʥʦʛʦʤ ʠʟ-ʟʘ ʚʦʟʨʘʩʪʘʶʱʝʛʦ ʯʠʩʣʘ ʠʩʢʦʚ ʦ ʚʦʟʤʝʱʝʥʠʠ ʯʠʩʪʦ 

ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ ʠ ʥʝʛʘʪʠʚʥʦʛʦ ʦʪʥʦʰʝʥʠʷ ʥʘʫʯʥʦʛʦ ʩʦʦʙʱʝʩʪʚʘ ʢ ʠʭ 

ʦʙʦʩʥʦʚʘʥʠʶ ʚ ʜʦʢʪʨʠʥʝ ʙʳʣʦ ʧʨʝʜʣʦʞʝʥʦ ʨʘʟʣʠʯʘʪʴ ʘʙʩʦʣʶʪʥʳʝ ʥʦʨʤʳ, 

ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʟʘʱʠʪʫ ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ, ʠ çʧʦʣʠʮʝʡʩʢʠʝè ʥʦʨʤʳ (ʢ 

ʧʨʠʤʝʨʫ, ʧʨʘʚʠʣʘ ʜʦʨʦʞʥʦʛʦ ʜʚʠʞʝʥʠʷ)
192
. ʆʪʢʣʦʥʝʥʠʝ ʦʪ ʧʝʨʚʳʭ 

ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʥʘʨʫʰʝʥʠʝ ʧʦʩʣʝʜʥʠʭ ʧʨʠʥʠʤʘʝʪʩʷ ʚʦ 

ʚʥʠʤʘʥʠʝ ʧʨʠ ʠʩʩʣʝʜʦʚʘʥʠʠ ʚʠʥʳ. ʅʝʩʤʦʪʨʷ ʥʘ ʚʳʰʝʦʙʦʟʥʘʯʝʥʥʦʝ ʜʝʣʝʥʠʝ, 

ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʧʨʠʥʷʣ ʨʝʰʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ 

ʥʘʨʫʰʝʥʠʝ çʧʦʣʠʮʝʡʩʢʠʭè ʥʦʨʤ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ ʟʘʱʠʪʫ ʘʙʩʦʣʶʪʥʦʛʦ 

ʧʨʘʚʘ, ʛʦʚʦʨʠʪ ʥʝ ʪʦʣʴʢʦ ʦ ʚʠʥʝ ʜʝʣʠʥʢʚʝʥʪʘ, ʥʦ ʠ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʦʚʝʜʝʥʠʷ
193
. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʦʟʥʠʢʘʝʪ ʧʨʦʙʣʝʤʘ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʚʠʥʳ ʚ 

ʦʙʲʝʢʪʠʚʥʦʤ ʟʥʘʯʝʥʠʠ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʇʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʧʦʚʝʜʝʥʠʝ 

ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʦʚʝʨʷʝʪʩʷ ʜʚʘʞʜʳ ʧʦ ʦʜʥʦʤʫ ʢʨʠʪʝʨʠʶ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, 

ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ ʥʘʨʫʰʝʥʠʝ ʠʤʧʝʨʘʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ, ʩ ʜʨʫʛʦʡ ï 

ʘʥʘʣʠʟʠʨʫʝʪʩʷ ʩʦʦʪʚʝʪʩʪʚʠʝ ʧʦʚʝʜʝʥʠʷ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
194
. ʇʨʠ 

ʵʪʦʤ ʥʘʨʫʰʝʥʠʝ ʥʦʨʤʳ ʟʘʱʠʪʳ ʫʢʘʟʳʚʘʝʪ ʦʜʥʦʚʨʝʤʝʥʥʦ ʢʘʢ ʥʘ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʪʘʢ ʠ ʥʘ ʚʠʥʫ.  

ɺ. ʇʦʨʪʤʘʥʥ, ʦʜʥʘʢʦ, ʧʨʦʚʦʜʠʪ ʩʣʝʜʫʶʱʝʝ ʨʘʟʣʠʯʠʝ: ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʬʘʢʪʠʯʝʩʢʦʝ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʩʦʠʟʤʝʨʷʝʪʩʷ ʩ 

ʧʦʚʝʜʝʥʠʝʤ, ʘʙʩʪʨʘʢʪʥʦ ʧʨʝʜʧʠʩʘʥʥʳʤ ʥʦʨʤʦʡ ʧʨʘʚʘ, ʚ ʪʦ ʞʝ ʚʨʝʤʷ ʥʝ 

ʫʯʠʪʳʚʘʶʪʩʷ ʪʘʢʠʝ ʵʣʝʤʝʥʪʳ, ʢʘʢ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʴ ʠ ʧʨʝʜʚʠʜʠʤʦʩʪʴ 

ʧʦʩʣʝʜʩʪʚʠʡ. ɺ ʢʦʥʪʝʢʩʪʝ ʦʧʨʝʜʝʣʝʥʠʷ ʚʠʥʳ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ 

ʩʦʦʪʥʦʩʠʪʩʷ ʩ ʛʠʧʦʪʝʪʠʯʝʩʢʠʤ ʧʦʚʝʜʝʥʠʝʤ ʩʨʝʜʥʝʛʦ ʣʠʮʘ ʚ ʢʦʥʢʨʝʪʥʦʡ 

ʩʠʪʫʘʮʠʠ. ʅʘʧʨʠʤʝʨ, ʚʦʜʠʪʝʣʴ ʠʟ-ʟʘ ʥʝʠʩʧʨʘʚʥʦʛʦ ʩʧʠʜʦʤʝʪʨʘ ʥʝ ʟʥʘʝʪ, ʯʪʦ 

ʝʜʝʪ ʩ ʧʨʝʚʳʰʝʥʠʝʤ ʩʢʦʨʦʩʪʠ. ʇʦʚʝʜʝʥʠʝ ʚʦʜʠʪʝʣʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦ, ʥʦ ʪʘʢ 

ʢʘʢ ʜʘʞʝ ʩʨʝʜʥʝʝ ʣʠʮʦ ʥʝ ʩʤʦʛʣʦ ʙʳ ʫʟʥʘʪʴ ʦ ʧʨʝʚʳʰʝʥʠʠ ʩʢʦʨʦʩʪʠ ʚ ʜʘʥʥʦʡ 

ʩʠʪʫʘʮʠʠ, ʦʥ ʜʝʡʩʪʚʫʝʪ ʙʝʟ ʚʠʥʳ
195
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ʍ. ʂʦʮʠʦʣʴ ʪʘʢʞʝ ʫʢʘʟʳʚʘʝʪ ʥʘ ʪʨʫʜʥʦʩʪʠ ʚ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʚʠʥʳ ʚ 

ʦʙʲʝʢʪʠʚʥʦʤ ʩʤʳʩʣʝ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. ʈʝʰʝʥʠʝ ʚʠʜʠʪʩʷ 

ʫʯʝʥʦʤʫ ʚ ʧʝʨʝʦʩʤʳʩʣʝʥʠʠ ʢʦʥʮʝʧʮʠʠ ʚʠʥʳ ʚ ʧʦʣʴʟʫ ʩʫʙʲʝʢʪʠʚʥʦʛʦ 

ʧʨʝʜʩʪʘʚʣʝʥʠʷ
196

.  

ɺ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʍ. ʍʦʥʩʝʣʣ ʧʨʝʜʣʘʛʘʝʪ ʦʧʨʝʜʝʣʷʪʴ ʚʠʥʫ ʢʘʢ 

ʩʧʦʩʦʙʥʦʩʪʴ ʣʠʮʘ ʧʦʥʠʤʘʪʴ ʟʥʘʯʝʥʠʝ ʠ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʘ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʦʙʲʝʢʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
197

. 

ɼʣʷ ʰʚʝʡʮʘʨʩʢʦʛʦ ʧʨʘʚʘ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʦʩʦʙʝʥʥʦ ʘʢʪʫʘʣʴʥʦ, ʧʦʩʢʦʣʴʢʫ ʚ ʢʘʯʝʩʪʚʝ ʠʩʪʦʯʥʠʢʘ ʠʤʧʝʨʘʪʠʚʥʳʭ 

ʩʪʘʥʜʘʨʪʦʚ ʧʦʚʝʜʝʥʠʷ ʚʳʩʪʫʧʘʶʪ ʥʦʨʤʳ ʥʝ ʪʦʣʴʢʦ ʯʘʩʪʥʦʛʦ, ʥʦ ʠ 

ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ (ʚ ʯʘʩʪʥʦʩʪʠ, ʫʛʦʣʦʚʥʦʛʦ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ).  

ʆʪʜʝʣʴʥʦ ʩʣʝʜʫʝʪ ʦʩʪʘʥʦʚʠʪʴʩʷ ʥʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʫʩʣʦʚʠʠ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ. 

ɺʦ ʤʥʦʛʠʭ ʩʣʫʯʘʷʭ ʧʨʠ ʪʘʢʦʤ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʥʦʨʤʘ ʟʘʱʠʪʳ ʥʝ 

ʥʘʨʫʰʘʝʪʩʷ. ʀʟ ʵʪʦʛʦ ʜʝʣʘʝʪʩʷ ʚʳʚʦʜ ʦ ʪʦʤ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝ 

ʷʚʣʷʝʪʩʷ ʫʩʣʦʚʠʝʤ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʩʪʦʯʥʠʢʦʤ 

ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ. ɺ ʯʘʩʪʥʦʩʪʠ, ʵʪʦʪ ʧʦʜʭʦʜ ʨʘʟʜʝʣʷʶʪ ʮʠʚʠʣʠʩʪʳ 

ɻʝʨʤʘʥʠʠ
198
, ɸʚʩʪʨʠʠ

199
 ʠ ʥʝʢʦʪʦʨʳʝ ʰʚʝʡʮʘʨʩʢʠʝ ʫʯʝʥʳʝ

200
. ɼʝʣʠʥʢʚʝʥʪ 

ʥʝʩʝʪ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠ ʁʚʨʝʜʘ ʥʝ ʟʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʧʦʚʝʜʝʥʠʝ, ʘ 

ʟʘ ʨʝʘʣʠʟʘʮʠʶ ʧʨʘʚʦʤʝʨʥʦʛʦ ʨʠʩʢʘ
201
. ʆʜʥʘʢʦ ʥʘʠʙʦʣʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʘʷ 

ʪʦʯʢʘ ʟʨʝʥʠʷ ʚ ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʧʨʠʟʥʘʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʢʘʯʝʩʪʚʝ 

ʥʝʦʪʲʝʤʣʝʤʦʛʦ ʫʩʣʦʚʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
202
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ʪʝʦʨʠʷ ʧʦʚʝʜʝʥʠʷ, ʘ ʢʦʥʮʝʧʮʠʷ ʨʝʟʫʣʴʪʘʪʘ
203

. ʇʨʝʜʧʦʣʦʞʠʤ, ʥʘ ʧʨʦʝʟʞʫʶ 

ʯʘʩʪʴ ʧʝʨʝʜ ʜʚʠʞʫʱʠʤʩʷ ʘʚʪʦʤʦʙʠʣʝʤ ʚʥʝʟʘʧʥʦ ʚʳʙʝʛʘʝʪ ʯʝʣʦʚʝʢ. ʉ 

ʤʦʤʝʥʪʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʟʜʦʨʦʚʴʶ ʪʘʢʦʤʫ ʥʝʨʘʜʠʚʦʤʫ ʣʠʮʫ ï ʧʦʚʝʜʝʥʠʝ 

ʘʚʪʦʤʦʙʠʣʠʩʪʘ ʙʫʜʝʪ ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʩʯʠʪʘʪʴʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, 

ʨʫʢʦʚʦʜʩʪʚʫʷʩʴ ʪʝʦʨʠʝʡ ʨʝʟʫʣʴʪʘʪʘ. ʅʦ ʚʝʨʥʦ ʣʠ ʪʘʢʦʝ ʨʘʩʩʫʞʜʝʥʠʝ? ɺʝʜʴ 

ʵʢʩʧʣʫʘʪʘʮʠʷ ʘʚʪʦʤʦʙʠʣʷ ʧʨʠʟʥʘʝʪʩʷ ʧʨʘʚʦʤʝʨʥʦʡ. ɺ ʜʦʢʪʨʠʥʝ ʧʨʝʜʣʘʛʘʶʪ 

ʚʝʩʴʤʘ ʣʶʙʦʧʳʪʥʦʝ ʨʝʰʝʥʠʝ: ʧʦʚʝʜʝʥʠʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʚ ʤʦʤʝʥʪ ʘʚʘʨʠʠ 

ʥʝʣʴʟʷ ʧʨʠʟʥʘʚʘʪʴ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, ʚʤʝʩʪʝ ʩ ʪʝʤ ʚʦʟʥʠʢʰʠʡ ʚʨʝʜ ʷʚʣʷʝʪʩʷ 

ʥʝʟʘʢʦʥʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʵʢʩʧʣʫʘʪʘʮʠʷ ʘʚʪʦʤʦʙʠʣʷ ʧʦʚʣʝʢʣʘ ʫʤʘʣʝʥʠʝ 

ʘʙʩʦʣʶʪʥʦʛʦ ʧʨʘʚʘ ʧʦʪʝʨʧʝʚʰʝʛʦ
204

. ɺʧʨʦʯʝʤ, ʵʪʦʪ ʚʳʚʦʜ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ 

ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʧʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʚʦʟʤʦʞʥʦ ʧʦʤʳʩʣʠʪʴ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʡ ʨʝʟʫʣʴʪʘʪ ʧʨʘʚʦʤʝʨʥʦʛʦ ʧʦʚʝʜʝʥʠʷ
205

. 

 ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʦʙʣʘʜʘʝʪ ʨʷʜʦʤ 

ʥʝʜʦʩʪʘʪʢʦʚ, ʢʦʪʦʨʳʝ ʟʘʩʪʘʚʣʷʶʪ ʫʩʦʤʥʠʪʴʩʷ ʚ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʝʝ 

ʧʨʘʢʪʠʯʝʩʢʦʛʦ ʧʨʠʤʝʥʝʥʠʷ. ʉ ʣʝʛʢʦʩʪʴʶ ʩʧʨʘʚʣʷʷʩʴ, ʥʘʧʨʠʤʝʨ, ʩ 

ʦʙʦʩʥʦʚʘʥʠʝʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʙʝʟʜʝʡʩʪʚʠʝ, ʧʦʜʭʦʜ ʧʦʨʦʞʜʘʝʪ ʝʱʝ 

ʙʦʣʴʰʠʝ ʧʨʦʙʣʝʤʳ ʚ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʟʘʪʨʫʜʥʷʝʪ 

ʘʥʘʣʠʟ ʧʦʚʝʜʝʥʠʷ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʥʘʣʠʯʝʩʪʚʫʶʪ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, 

ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʘ ʪʘʢʞʝ ʧʨʠʚʦʜʠʪ ʢ ʫʚʝʣʠʯʝʥʠʶ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʭ ʠʟʜʝʨʞʝʢ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʩʫʜʦʤ ʚʦʧʨʦʩʘ ʦʙ 

ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
206

.  

 ʇʦʜʚʦʜʷ ʠʪʦʛ ʨʘʩʩʤʦʪʨʝʥʠʶ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ, ʩʣʝʜʫʝʪ ʦʩʪʘʥʦʚʠʪʴʩʷ 

ʥʘ ʚʘʞʥʦʤ ʜʦʢʪʨʠʥʘʣʴʥʦʤ ʟʘʤʝʯʘʥʠʠ ʧʦ ʧʦʚʦʜʫ ʚʟʳʩʢʘʥʠʷ ʯʠʩʪʦ 
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ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʧʦʥʠʤʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ 

ʢʘʯʝʩʪʚʝ ʝʜʠʥʩʪʚʘ ʨʝʟʫʣʴʪʘʪʘ ʠ ʧʦʚʝʜʝʥʠʷ, ʧʨʠʚʦʜʠʪ ʢ ʩʚʦʝʦʙʨʘʟʥʦʡ 

ʜʠʩʢʨʠʤʠʥʘʮʠʠ ʚʦʟʤʝʱʝʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʚʝʜʴ ʩʤʳʩʣ 

ʨʘʟʣʠʯʠʷ ʚ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʚʠʜʠʪʩʷ ʣʠʰʴ ʚ ʪʦʤ, ʢʘʢʠʝ ʧʨʘʚʘ ʧʦʪʝʨʧʝʚʰʝʛʦ 

ʥʘʨʫʰʝʥʳ. ʂʦʣʴ ʩʢʦʨʦ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʠʚʝʣʦ ʢ ʫʤʘʣʝʥʠʶ 

ʘʙʩʦʣʶʪʥʳʭ ʧʨʘʚ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʩʦʛʣʘʩʥʦ ʪʝʦʨʠʠ ʨʝʟʫʣʴʪʘʪʘ 

ʦʧʨʝʜʝʣʷʝʪʩʷ ʘʚʪʦʤʘʪʠʯʝʩʢʠ. ʅʘʧʨʦʪʠʚ, ʢʦʛʜʘ ʣʠʮʦ ʧʨʝʪʝʨʧʝʚʘʝʪ ʯʠʩʪʦ 

ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʫʙʳʪʢʠ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʢʦʥʮʝʧʮʠʝʡ ʧʦʚʝʜʝʥʠʷ ʫʩʪʘʥʦʚʠʪʴ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝʣʝʛʢʦ. ɺ ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʜʦʛʤʘʪʠʯʝʩʢʦʝ ʨʘʟʣʠʯʠʝ 

ʧʦʜʭʦʜʦʚ ʢ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʤʫʱʝʩʪʚʝʥʥʳʤ ʠʣʠ 

ʘʙʩʦʣʶʪʥʳʤ ʧʨʘʚʘʤ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʥʠʢʦʛʜʘ ʥʝ ʧʨʦʚʦʜʠʣʦʩʴ
207
. ʆʜʥʘʢʦ ʥʘ 

ʧʨʘʢʪʠʢʝ ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ, ʨʘʩʩʤʘʪʨʠʚʘʷ ʜʝʣʘ ʦ ʧʦʚʨʝʞʜʝʥʠʠ 

ʢʘʙʝʣʷ, ʨʘʟʨʝʰʘʣ ʚʦʧʨʦʩ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʩʥʦʚʳʚʘʷʩʴ ʥʘ ʪʦʤ, ʢʦʤʫ 

ʧʨʠʥʘʜʣʝʞʘʣ ʢʘʙʝʣʴ. ɽʩʣʠ ʦʥ ʥʘʭʦʜʠʣʩʷ ʚ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʦʨʛʘʥʠʟʘʮʠʠ ï 

ʧʦʪʨʝʙʠʪʝʣʷ ʵʣʝʢʪʨʦʵʥʝʨʛʠʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʙʦʩʥʦʚʳʚʘʣʘʩʴ ʥʘʨʫʰʝʥʠʝʤ 

ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ
208
, ʚ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ, ʢʦʛʜʘ ʧʨʘʚʦʤ ʩʦʙʩʪʚʝʥʥʦʩʪʠ 

ʦʙʣʘʜʘʣʘ ʵʣʝʢʪʨʦʩʥʘʙʞʘʶʱʘʷ ʦʨʛʘʥʠʟʘʮʠʷ, ʪʦ ʜʣʷ ʚʳʷʚʣʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʪʨʝʙʦʚʘʣʩʷ ʥʘʨʫʰʝʥʥʳʡ ʠʤʧʝʨʘʪʠʚʥʳʡ ʩʪʘʥʜʘʨʪ 

ʧʦʚʝʜʝʥʠʷ
209
. ɺ ʦʪʩʫʪʩʪʚʠʝ ʪʘʢʦʛʦ ʩʪʘʥʜʘʨʪʘ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʫʙʳʪʢʠ 

ʚʦʟʤʝʱʝʥʠʶ ʥʝ ʧʦʜʣʝʞʘʪ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʤʝʥʝʥʠʝ ʦʙʲʝʢʪʠʚʥʦʛʦ 

ʧʦʜʭʦʜʘ ʧʨʠʚʦʜʠʪ ʢ ʨʘʟʣʠʯʥʦʤʫ ʨʘʩʩʤʦʪʨʝʥʠʶ ʩʭʦʞʠʭ ʬʘʢʪʠʯʝʩʢʠʭ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚ
210
. ʇʦʣʫʯʘʝʪʩʷ, ʟʘʱʠʪʘ ʧʦʪʝʨʧʝʚʰʝʛʦ ʟʘʚʠʩʠʪ ʜʘʞʝ ʦʪ 

ʥʝʟʥʘʯʠʪʝʣʴʥʦʛʦ ʠʟʤʝʥʝʥʠʷ ʚ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʷʭ. ʊʘʢʠʝ ʫʩʣʦʚʠʷ 

ʚʳʥʫʞʜʘʶʪ ʩʫʜʝʡ ʜʣʷ ʥʘʭʦʞʜʝʥʠʷ ʩʧʨʘʚʝʜʣʠʚʦʛʦ ʨʝʰʝʥʠʷ ʚʳʚʦʜʠʪʴ ʚʩʝ 

ʥʦʚʳʝ ʠʤʧʝʨʘʪʠʚʥʳʝ ʩʪʘʥʜʘʨʪʳ ʧʦʚʝʜʝʥʠʷ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʥʘʫʯʥʦʝ 

ʩʦʦʙʱʝʩʪʚʦ ʧʳʪʘʝʪʩʷ ʦʛʨʘʥʠʯʠʪʴ ʩʫʜʝʙʥʦʝ ʫʩʤʦʪʨʝʥʠʝ, ʧʨʝʜʣʘʛʘʷ 
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ʠʩʧʦʣʴʟʦʚʘʪʴ ʠʩʢʫʩʩʪʚʝʥʥʳʝ ʢʦʥʩʪʨʫʢʮʠʠ. ɺ ʯʘʩʪʥʦʩʪʠ, ʯʪʦʙʳ ʠʟʙʝʞʘʪʴ 

ʪʨʝʙʦʚʘʥʠʷ ʥʘʣʠʯʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʫʯʝʥʳʝ 

ʬʦʢʫʩʠʨʫʶʪ ʩʚʦʝ ʚʥʠʤʘʥʠʝ ʥʘ ʩʨʝʜʩʪʚʘʭ ʜʦʛʦʚʦʨʥʦʛʦ ʧʨʘʚʘ
211
. ʊʘʢ, ʚ 

ɻʝʨʤʘʥʠʠ ʠʟ ʜʦʛʦʚʦʨʘ ʚ ʧʦʣʴʟʫ ʪʨʝʪʴʝʛʦ ʣʠʮʘ ʙʳʣʘ ʚʳʨʘʙʦʪʘʥʘ ʢʦʥʮʝʧʮʠʷ 

ʜʦʛʦʚʦʨʘ ʩ ʟʘʱʠʪʥʳʤ ʵʬʬʝʢʪʦʤ ʜʣʷ ʪʨʝʪʴʝʛʦ ʣʠʮʘ: ʜʦʛʦʚʦʨ (ʥʘʧʨʠʤʝʨ, 

ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʩ ʝʛʦ ʘʫʜʠʪʦʨʦʤ) ʛʠʧʦʪʝʪʠʯʝʩʢʠ ʤʦʞʝʪ ʦʙʣʘʜʘʪʴ 

ʟʘʱʠʪʥʳʤ ʵʬʬʝʢʪʦʤ ʥʝ ʪʦʣʴʢʦ ʜʣʷ ʟʘʢʘʟʯʠʢʘ, ʥʦ ʠ ʜʣʷ ʪʨʝʪʴʠʭ ʣʠʮ, ʢʦʪʦʨʳʝ 

ʤʦʛʫʪ ʧʦʣʦʞʠʪʴʩʷ ʥʘ ʧʦʜʛʦʪʦʚʣʝʥʥʦʝ ʚʦ ʠʩʧʦʣʥʝʥʠʝ ʵʪʦʛʦ ʜʦʛʦʚʦʨʘ 

ʟʘʢʣʶʯʝʥʠʝ
212

. 

 ʇʨʦʙʣʝʤʳ, ʧʨʦʜʝʤʦʥʩʪʨʠʨʦʚʘʥʥʳʝ ʚʳʰʝ, ʦʟʥʘʯʘʶʪ, ʯʪʦ ʥʝʦʙʭʦʜʠʤʦ 

ʣʠʙʦ ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʧʨʠʤʝʥʝʥʠʷ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ 

ʧʦʣʴʟʫ ʜʨʫʛʦʡ ʢʦʥʮʝʧʮʠʠ, ʣʠʙʦ ʧʝʨʝʦʩʤʳʩʣʠʪʴ ʫʩʣʦʚʠʷ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
213

.  

1.3. ʂʦʤʧʨʦʤʠʩʩʥʳʝ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ  

1.3.1. ʇʦʜʭʦʜ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʍ. ʂʦʮʠʦʣʷ  

 ɸʚʩʪʨʠʡʩʢʠʡ ʫʯʝʥʳʡ ʜʣʷ ʨʝʰʝʥʠʷ ʫʢʘʟʘʥʥʳʭ ʧʨʦʙʣʝʤ ʦʙʲʝʢʪʠʚʥʦʡ 

ʪʝʦʨʠʠ ʧʳʪʘʝʪʩʷ ʩʦʟʜʘʪʴ ʚʩʝʦʙʲʝʤʣʶʱʠʡ ʧʦʜʭʦʜ, ʢʦʪʦʨʳʡ ʩʦʯʝʪʘʣ ʙʳ 

ʦʪʜʝʣʴʥʳʝ ʵʣʝʤʝʥʪʳ ʜʦʢʪʨʠʥ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʠ ʨʝʟʫʣʴʪʘʪʘ. 

ʋʩʪʘʥʦʚʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʜʦʣʞʥʦ ʧʨʦʠʩʭʦʜʠʪʴ ʚ ʪʨʠ ʵʪʘʧʘ
214

.  

ʅʘ ʧʝʨʚʦʤ ʫʨʦʚʥʝ ʧʨʠʤʝʥʷʝʪʩʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ, ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʢʦʪʦʨʦʡ ʜʦʣʞʥʦ ʙʳʪʴ ʧʨʦʚʝʨʝʥʦ, ʧʨʠʚʦʜʠʪ ʣʠ ʧʦʚʝʜʝʥʠʝ 

ʜʝʣʠʥʢʚʝʥʪʘ ʢ ʫʤʘʣʝʥʠʶ ʘʙʩʦʣʶʪʥʦʛʦ ʧʨʘʚʘ ʧʦʪʝʨʧʝʚʰʝʛʦ. ɿʜʝʩʴ, ʧʦ 

ʤʥʝʥʠʶ ʫʯʝʥʦʛʦ, ʛʦʚʦʨʠʪʴ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʝʞʜʝʚʨʝʤʝʥʥʦ, ʩʢʦʨʝʝ ʨʝʯʴ 

ʠʜʝʪ ʦ ʚʳʷʩʥʝʥʠʠ ʬʘʢʪʠʯʝʩʢʠʭ ʵʣʝʤʝʥʪʦʚ ʜʝʣʠʢʪʘ (ʪ.ʝ. ʦ ʪʦʤ, ʧʨʠʚʦʜʠʪ ʣʠ 

                                                      
211

 Ibid. S. 125. 
212

 ʗʛʝʣʴʥʠʮʢʠʡ ɸ. ɸ. ʋʢʘʟ. ʉʦʯ. ʉ. 27 - 38. 
213

 Ibid. S. 138. ʊʘʢ, ʚ ʝʚʨʦʧʝʡʩʢʦʤ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʚʩʝ ʯʘʱʝ ʚʳʩʢʘʟʳʚʘʝʪʩʷ ʧʦʟʠʮʠʷ, ʯʪʦ ʝʜʠʥʦʛʦ ʧʦʜʭʦʜʘ ʢ 

ʦʧʨʝʜʝʣʝʥʠ ʁ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʜʦʩʪʠʯʴ ʥʝʚʦʟʤʦʞʥʦ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʩʣʝʜʫʝʪ ʨʘʟʨʘʙʦʪʘʪʴ ʦʧʨʝʜʝʣʝʥʥʳʝ 

ʛʨʫʧʧʳ ʩʣʫʯʘʝʚ, ʦʙʲʝʜʠʥʝʥʥʳʭ ʩʧʦʩʦʙʦʤ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  (ʩʤ.: Gauch P. Der Schªtzer und 

die Dritten. S. 838).  
214

 Koziol H. Op. cit. P. 174.  
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ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʢ ʥʝʞʝʣʘʪʝʣʴʥʳʤ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʳ 

ʨʝʟʫʣʴʪʘʪʘʤ)
215

.  

ʅʘ ʚʪʦʨʦʤ ʵʪʘʧʝ ʘʥʘʣʠʟʠʨʫʝʪʩʷ, ʦʪʢʣʦʥʷʝʪʩʷ ʣʠ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ 

ʦʪ ʦʙʲʝʢʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ, ʪʦ ʝʩʪʴ ʥʘʨʫʰʝʥ ʣʠ ʩʪʘʥʜʘʨʪ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ʇʦ-ʚʠʜʠʤʦʤʫ, ʦʩʥʦʚʥʘʷ ʥʘʛʨʫʟʢʘ ʚ ʦʧʨʝʜʝʣʝʥʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʣʦʞʠʪʩʷ ʠʤʝʥʥʦ ʥʘ ʵʪʫ ʩʪʘʜʠʶ.  

ʅʘ ʪʨʝʪʴʝʤ ʫʨʦʚʥʝ ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ ʩʣʝʜʫʶʱʝʝ: ʤʦʞʝʪ ʣʠ ʣʠʮʦ, 

ʧʦʚʝʜʝʥʠʝ ʢʦʪʦʨʦʛʦ ʫʧʨʝʯʥʦ, ʙʳʪʴ ʧʨʠʚʣʝʯʝʥʦ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʩʠʣʫ 

ʩʚʦʠʭ ʩʫʙʲʝʢʪʠʚʥʳʭ ʭʘʨʘʢʪʝʨʠʩʪʠʢ. ɺʠʥʘ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʧʨʝʜʝʣʷʝʪʩʷ ʩ 

ʧʦʤʦʱʴʶ ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʢʨʠʪʝʨʠʷ, ʯʪʦ ʠʩʢʣʶʯʘʝʪ ʧʨʦʙʣʝʤʫ ʝʝ 

ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʩ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴʶ. 

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚʩʝ ʪʨʠ ʩʪʘʜʠʠ ʦʮʝʥʠʚʘʶʪʩʷ ʧʦ-ʨʘʟʥʦʤʫ, ʠ ʯʝʤ ʙʦʣʝʝ 

ʘʙʩʪʨʘʢʪʥʳʤ ʷʚʣʷʝʪʩʷ ʫʨʦʚʝʥʴ, ʪʝʤ ʤʝʥʴʰʝʝ ʟʥʘʯʝʥʠʝ ʝʤʫ ʧʨʠʜʘʝʪʩʷ ʧʨʠ 

ʧʨʠʚʣʝʯʝʥʠʠ ʣʠʮʘ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
216
. ɽʩʣʠ ʚʦʟʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ ʣʠʰʴ 

ʦʙʱʫʶ ʥʝʞʝʣʘʪʝʣʴʥʦʩʪʴ ʨʝʟʫʣʴʪʘʪʦʚ ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ ï ʵʪʦʛʦ 

ʜʦʩʪʘʪʦʯʥʦ ʜʣʷ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʫ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʘʚ ʥʘ ʩʘʤʦʟʘʱʠʪʫ. 

ʅʘʧʨʦʪʠʚ, ʧʦʚʝʜʝʥʠʝ ʧʨʝʟʶʤʠʨʫʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʛʦ, ʢʦʛʜʘ 

ʚʦʟʤʦʞʥʦ ʚʳʷʚʠʪʴ ʚʠʥʦʚʥʦʝ ʦʪʥʦʰʝʥʠʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʢ ʩʚʦʝʤʫ 

ʧʦʚʝʜʝʥʠʶ
217

.  

ʇʦʜʭʦʜ, ʧʨʝʜʣʦʞʝʥʥʳʡ ʍ. ʂʦʮʠʦʣʝʤ, ʚʠʜʠʪʩʷ ʥʘʤ ʜʠʩʢʫʩʩʠʦʥʥʳʤ. 

ɽʩʣʠ ʜʦʧʫʩʪʠʪʴ, ʯʪʦ ʦʪʩʪʫʧʣʝʥʠʝ ʦʪ ʦʙʲʝʢʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʘʚʪʦʤʘʪʠʯʝʩʢʠ 

ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ ʪʘʢʞʝ ʠ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʘ ʧʝʨʚʦʤ ʵʪʘʧʝ, ʪʦ ʜʣʷ ʢʘʢʠʭ 

ʮʝʣʝʡ ʥʝʦʙʭʦʜʠʤʦ ʚʳʜʝʣʷʪʴ ʠʤʝʥʥʦ ʧʝʨʚʳʡ ʫʨʦʚʝʥʴ? ɺʝʜʴ, ʢʘʢ ʤʳ 

ʫʢʘʟʳʚʘʣʠ ʚʳʰʝ, ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʩ ʣʝʛʢʦʩʪʴʶ ʨʝʰʘʝʪ 

ʧʨʦʙʣʝʤʫ ʩʘʤʦʟʘʱʠʪʳ ʧʨʘʚʘ, ʩ ʯʝʤ ʩʦʚʝʨʰʝʥʥʦ ʥʝ ʩʧʨʘʚʣʷʝʪʩʷ ʧʦʜʭʦʜ, 

ʦʩʥʦʚʘʥʥʳʡ ʥʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ. 

ʉʢʣʘʜʳʚʘʝʪʩʷ ʚʧʝʯʘʪʣʝʥʠʝ, ʯʪʦ ʦʩʥʦʚʥʘʷ ʮʝʣʴ ʫʯʝʥʦʛʦ ʟʘʢʣʶʯʘʣʘʩʴ ʚ 

ʪʦʤ, ʯʪʦʙʳ ʚʤʝʩʪʦ ʚʩʝʦʙʲʝʤʣʶʱʝʡ ʢʦʥʮʝʧʮʠʠ, ʦʙʦʩʥʦʚʘʪʴ ʩʫʙʲʝʢʪʠʚʥʳʡ 
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ʩʪʘʥʜʘʨʪ ʚʠʥʳ ʠ ʫʢʨʝʧʠʪʴ ʚ ʥʘʫʢʝ ʩʧʦʨʥʫʶ ʢʦʥʮʝʧʮʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʦʚʝʜʝʥʠʷ. ɺʝʜʴ, ʧʦ ʩʫʪʠ, ʠʤʝʥʥʦ ʵʪʠʭ ʜʚʫʭ ʵʣʝʤʝʥʪʦʚ ʜʦʩʪʘʪʦʯʥʦ ʜʣʷ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʦ ʤʥʝʥʠʶ ʍ. ʂʦʮʠʦʣʷ.  

1.3.2. ʇʦʜʭʦʜ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʅ. ʗʥʩʝʥʘ 

ʅ. ʗʥʩʝʥ ʧʦʜʚʝʨʛʘʝʪ ʩʧʨʘʚʝʜʣʠʚʦʡ ʢʨʠʪʠʢʝ ʪʝʦʨʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʦʚʝʜʝʥʠʷ. ɸʥʘʣʠʟʠʨʫʷ ʜʝʣʘ, ʨʘʩʩʤʦʪʨʝʥʥʳʝ ʥʝʤʝʮʢʠʤʠ ʩʫʜʘʤʠ, ʘʚʪʦʨ ʚʠʜʠʪ 

ʦʩʥʦʚʥʫʶ ʧʨʦʙʣʝʤʫ ʚ ʪʦʤ, ʯʪʦ ʣʠʮʘ ʧʨʠʚʣʝʢʘʶʪʩʷ ʢ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʧʦʚʝʜʝʥʠʝ, ʢʦʪʦʨʦʝ ʨʘʟʨʝʰʝʥʦ ʧʫʙʣʠʯʥʳʤ ʧʨʘʚʦʤ
218

. 

ɺ ʦʙʩʫʞʜʘʝʤʳʭ ʘʚʪʦʨʦʤ ʜʝʣʘʭ ʧʨʦʜʘʚʮʳ ʦʪʯʫʞʜʘʣʠ ʬʝʡʝʨʚʝʨʢʠ 

ʥʝʩʦʚʝʨʰʝʥʥʦʣʝʪʥʠʤ, ʢʦʪʦʨʳʝ ʧʨʠʯʠʥʷʣʠ ʚʨʝʜ ʣʠʙʦ ʩʘʤʠʤ ʩʝʙʝ
219
, ʣʠʙʦ 

ʪʨʝʪʴʠʤ ʣʠʮʘʤ
220

. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʦ ʚʟʨʳʚʯʘʪʳʭ 

ʚʝʱʝʩʪʚʘʭ ʧʨʦʜʘʞʘ ʪʘʢʦʛʦ ʢʣʘʩʩʘ ʧʠʨʦʪʝʭʥʠʯʝʩʢʠʭ ʠʟʜʝʣʠʡ ʙʳʣʘ ʨʘʟʨʝʰʝʥʘ. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʫʜʳ ʫʜʦʚʣʝʪʚʦʨʠʣʠ ʠʩʢʠ ʦ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʥʝ ʘʨʛʫʤʝʥʪʠʨʫʷ 

ʜʦʣʞʥʳʤ ʦʙʨʘʟʦʤ ʚʦʧʨʦʩ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ Ä 823 ɻɻʋ 

ʧʨʠʟʥʘʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪ ɹʚ ʢʘʯʝʩʪʚʝ ʥʝʦʪʲʝʤʣʝʤʦʛʦ ʫʩʣʦʚʠʷ ʧʨʠʚʣʝʯʝʥʠʷ 

ʣʠʮʘ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɺ ʣʠʪʝʨʘʪʫʨʝ ʙʳʣʦ ʧʨʝʜʣʦʞʝʥʦ ʥʝʩʢʦʣʴʢʦ ʚʘʨʠʘʥʪʦʚ 

ʘʨʛʫʤʝʥʪʘʮʠʠ.  

ɺʦ-ʧʝʨʚʳʭ, ʚʳʜʚʠʥʫʪʘ ʛʠʧʦʪʝʟʘ ʦ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʦʚʝʜʝʥʠʷ ʚ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʫʙʣʠʯʥʦʛʦ 

ʧʨʘʚʘ
221

. ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʪʘʢʦʡ ʜʦʚʦʜ ʙʳʣ ʚʳʩʢʘʟʘʥ ʝʱʝ ʚ XIX  ʚ., ʢʦʛʜʘ 

ʨʘʩʩʤʘʪʨʠʚʘʣʩʷ ʚʦʧʨʦʩ ʦʙ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʞʝʣʝʟʥʦʜʦʨʦʞʥʳʭ ʢʦʤʧʘʥʠʡ. 

ɽʩʣʠ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʵʢʩʧʣʫʘʪʘʮʠʷ ʞʝʣʝʟʥʳʭ ʜʦʨʦʛ ʷʚʣʷʝʪʩʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʡ, ʪʦʛʜʘ ʧʦʪʝʥʮʠʘʣʴʥʳʤ ʧʦʪʝʨʧʝʚʰʠʤ ʜʦʣʞʝʥ ʙʳʪʴ ʜʦʩʪʫʧʝʥ 

ʠʩʢ ʦ ʚʦʟʜʝʨʞʘʥʠʠ ʦʪ ʦʧʨʝʜʝʣʝʥʥʳʭ ʜʝʡʩʪʚʠʡ ʥʘ ʦʩʥʦʚʘʥʠʠ Ä 1004 ɻɻʋ
222

. 

ʀʤʝʥʥʦ ʧʦ ʵʪʦʡ ʧʨʠʯʠʥʝ ʂ.-ɺ. ʂʘʥʘʨʠʩ ʫʪʚʝʨʞʜʘʝʪ, ʯʪʦ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʵʢʩʧʣʫʘʪʘʮʠʝʡ ʠʩʪʦʯʥʠʢʘ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʥʝ 
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223

. ʅʘ ʥʝʩʦʩʪʦʷʪʝʣʴʥʦʩʪʴ ʨʘʟʛʨʘʥʠʯʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʚ ʧʫʙʣʠʯʥʦʤ 

ʫʢʘʟʳʚʘʝʪ ʪʘʢʞʝ ʅ. ʗʥʩʝʥ, ʧʨʦʚʦʟʛʣʘʰʘʷ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʩʚʷʟʘʥʘ ʩ 

ʟʘʧʨʝʪʘʤʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʧʦʚʝʜʝʥʠʷ
224
, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, 

ʧʦʚʝʜʝʥʠʝ ʤʦʞʝʪ ʙʳʪʴ ʣʠʙʦ ʨʘʟʨʝʰʝʥʦ, ʣʠʙʦ ʟʘʧʨʝʱʝʥʦ
225

.  

ɺʦ-ʚʪʦʨʳʭ, ʚ ʨʘʤʢʘʭ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʙʳʣʘ 

ʨʘʟʨʘʙʦʪʘʥʘ ʢʦʥʮʝʧʮʠʷ ʠʤʧʣʠʮʠʪʥʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ ʧʦ ʦʩʪʦʨʦʞʥʦʩʪʠ, 

ʥʘʨʫʰʝʥʠʝ ʢʦʪʦʨʳʭ ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
226

. ʇʨʠ ʵʪʦʤ 

ʦʙʨʘʪʠʪʴʩʷ ʩ ʠʩʢʦʤ ʦ ʚʦʟʜʝʨʞʘʥʠʠ ʦʪ ʦʧʨʝʜʝʣʝʥʥʳʭ ʜʝʡʩʪʚʠʡ, ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʜʦʢʪʨʠʥʦʡ ʠʤʧʣʠʮʠʪʥʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ, ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʚʦʟʤʦʞʥʳʤ
227

. ʊʘʢʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʥʝ ʤʦʛʫʪ ʙʳʪʴ ʧʨʝʜʩʪʘʚʣʝʥʳ ʚ ʢʘʯʝʩʪʚʝ 

ʧʦʜʣʠʥʥʳʭ ʧʨʘʚʠʣ ʧʦʚʝʜʝʥʠʷ, ʧʦʩʢʦʣʴʢʫ ʟʘʯʘʩʪʫ  ʁʩʫʱʝʩʪʚʫʶʪ ʥʝʟʘʚʠʩʠʤʦ 

ʦʪ ʨʝʘʣʴʥʦʡ ʚʦʟʤʦʞʥʦʩʪʠ ʠʟʙʝʞʘʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ɺʧʝʨʚʳʝ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚ ʧʦʜʦʙʥʦʡ ʢʦʥʩʪʨʫʢʮʠʠ ʚʦʟʥʠʢʣʘ ʚʦ ʚʪʦʨʦʡ ʧʦʣʦʚʠʥʝ XX ʚ., 

ʢʦʛʜʘ ʩʫʜ ʨʘʩʩʤʘʪʨʠʚʘʣ ʚʝʩʴʤʘ ʣʶʙʦʧʳʪʥʦʝ ʜʝʣʦ, ʬʘʙʫʣʘ ʢʦʪʦʨʦʛʦ 

ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʩʣʝʜʫʶʱʝʤ: ʞʝʥʱʠʥʘ ʦʩʪʘʚʠʣʘ ʙʝʟ ʧʨʠʩʤʦʪʨʘ ʩʪʠʨʘʣʴʥʫʶ 

ʤʘʰʠʥʫ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʯʝʛʦ ʧʨʦʠʟʦʰʝʣ ʟʘʣʠʚ ʢʚʘʨʪʠʨʳ, ʥʘʭʦʜʠʚʰʝʡʩʷ 

ʚʥʠʟʫ
228
. ɺ ʩʫʜʝʙʥʦʤ ʨʝʰʝʥʠʠ ʙʳʣʘ ʩʬʦʨʤʫʣʠʨʦʚʘʥʘ ʠʤʧʣʠʮʠʪʥʘʷ 

ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʦʩʪʦʨʦʞʥʦʩʪʠ, ʮʝʣʴʶ ʢʦʪʦʨʦʡ ʷʚʣʷʣʦʩʴ ʚʦʟʣʦʞʝʥʠʝ ʥʘ ʣʠʮʦ, 

ʵʢʩʧʣʫʘʪʠʨʫʶʱʝʝ ʩʪʠʨʘʣʴʥʫʶ ʤʘʰʠʥʫ, ʨʠʩʢʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ
229

. ʕʪʦʪ 

ʧʦʜʭʦʜ ʚ ʧʨʘʢʪʠʢʝ ʙʳʣ ʧʨʠʥʷʪ ʥʝʦʜʥʦʟʥʘʯʥʦ, ʧʦʩʢʦʣʴʢʫ ʤʥʦʛʠʝ ʩʫʜʳ 

ʚʦʩʧʨʠʥʷʣʠ ʪʘʢʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʢʘʢ ʨʝʘʣʴʥʳʝ ʧʨʘʚʠʣʘ ʧʦʚʝʜʝʥʠʷ, ʪ.ʝ. ʙʫʜʪʦ 

ʙ  r ʣʶʙʦʡ, ʢʪʦ ʧʦʣʴʟʫʝʪʩʷ ʩʪʠʨʘʣʴʥʦʡ ʤʘʰʠʥʦʡ ʚʳʥʫʞʜʝʥ ʧʨʠʩʪʘʣʴʥʦ 
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230
. ʕʪʦ ʚʳʟʳʚʘʝʪ ʨʝʟʦʥʥʳʡ ʚʦʧʨʦʩ: 

ʧʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʜʘʥʥʦʝ ʧʨʘʚʠʣʦ ʧʦʚʝʜʝʥʠʷ ʩʫʱʝʩʪʚʫʝʪ; ʦʟʥʘʯʘʝʪ ʣʠ ʵʪʦ, 

ʯʪʦ ʚʣʘʜʝʣʝʮ ʥʠʞʥʝʡ ʢʚʘʨʪʠʨʳ ʚʧʨʘʚʝ ʧʦʤʝʰʘʪʴ ʩʚʦʝʤʫ ʚʝʨʭʥʝʤʫ ʩʦʩʝʜʫ 

ʧʦʢʠʥʫʪʴ ʞʠʣʧʣʦʱʘʜʴ, ʢʦʛʜʘ ʧʨʦʮʝʩʩ ʩʪʠʨʢʠ ʥʝ ʟʘʚʝʨʰʝʥ? ɺʝʜʴ ʥʘʨʫʰʝʥʠʝ 

ʧʨʘʚʠʣʘ ʧʦʚʝʜʝʥʠʷ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʜʝʡʩʪʚʠʝ, ʧʨʦʪʠʚ 

ʢʦʪʦʨʦʛʦ ʜʦʣʞʥʘ ʙʳʪʴ ʜʦʩʪʫʧʥʘ ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ?
231

  

ɺʳʰʝʧʨʠʚʝʜʝʥʥʳʝ ʘʨʛʫʤʝʥʪʳ ʥʝ ʫʜʦʚʣʝʪʚʦʨʷʶʪ ʅ. ʗʥʩʝʥʘ, ʠ ʫʯʝʥʳʡ 

ʧʨʝʜʣʘʛʘʝʪ ʩʚʦʝʦʙʨʘʟʥʦʝ ʨʝʰʝʥʠʝ. ɺʦʧʨʦʩ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʚʷʟʘʥ ʩ ʬʫʥʢʮʠʷʤʠ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʚ 

ʯʘʩʪʥʦʩʪʠ, ʫʩʪʘʥʦʚʣʝʥʠʝ ʠʤʧʣʠʮʠʪʥʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ ʪʨʝʙʫʝʪʩʷ ʜʣʷ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʘ ʥʝ ʜʣʷ ʦʩʫʞʜʝʥʠʷ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʧʦʚʝʜʝʥʠʷ
232

. 

ʇʦʩʢʦʣʴʢʫ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝ ʧʦʜʨʘʟʫʤʝʚʘʝʪ ʥʝʛʘʪʠʚʥʦʡ ʦʮʝʥʢʠ 

ʧʦʚʝʜʝʥʠʷ, ʪʦ ʟʥʘʯʝʥʠʝ ʝʝ ʩʚʦʜʠʪʩʷ ʢ ʧʨʝʜʧʦʩʳʣʢʝ ʪʨʝʙʦʚʘʥʠʷ ʦ ʚʦʟʤʝʱʝʥʠʠ 

ʚʨʝʜʘ
233
. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʫʯʝʥʳʡ ʧʦʜʯʝʨʢʠʚʘʝʪ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ 

ʨʘʟʜʚʘʠʚʘʝʪʩʷ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʚ ʩʣʦʞʥʳʭ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʧʦʚʝʜʝʥʠʝ ʩ 

ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʫʙʣʠʯʥʦʛʦ ʧʨʘʚʘ ʷʚʣʷʝʪʩʷ ʧʨʘʚʦʤʝʨʥʳʤ, ʥʦ ʩʫʱʝʩʪʚʫʝʪ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚʦʟʣʦʞʝʥʠʷ ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʥʘ 

ʜʝʣʠʥʢʚʝʥʪʘ, ʟʘ ʦʩʥʦʚʫ ʧʨʠʥʠʤʘʝʪʩʷ ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ. ʉ 

ʜʨʫʛʦʡ ï ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʟʥʘʥʘ ʠ ʧʨʠ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʙʝʟʜʝʡʩʪʚʠʝʤ.  

ʅʘʨʫʰʝʥʠʝ ʙʣʘʛ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʧ. 1 Ä 823 ɻɻʋ, ʩʣʫʞʠʪ ʦʩʥʦʚʘʥʠʝʤ 

ʜʣʷ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ʊʘʢʦʝ ʰʠʨʦʢʦʝ ʧʦʥʠʤʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 
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 OLG Hamm MDR 1984, 668 (ʮʠʪ. ʧʦ Jansen N. Das Problem der Rechtswidrigkeit bei Ä 823 Abs. 1 BGB. S. 

528). 
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 ʕʪʠʤ ʞʝ ʚʦʧʨʦʩʦʤ ʟʘʜʘʝʪʩʷ ʠ ʅ. ʗʥʩʝʥ. (ʩʤ.: Jansen N. Op. cit. S. 528) 
232

 ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʠʥʪʝʨʝʩʥʦ ʩʨʘʚʥʠʪʴ ʠʜʝʶ ʅ. ʗʥʩʝʥʘ ʠ ʧʦʟʠʮʠʶ ɸ. ʊʦʥʘ. ʊʘʢ, ɸ. ʊʦʥ ʧʠʰʝʪ, ʯʪʦ 

ʧʨʘʚʦʧʦʨʷʜʦʢ ʥʝ ʩʪʘʣ ʙʳ ʚʦʟʚʦʜʠʪʴ ʫʜʦʚʣʝʪʚʦʨʝʥʠʝ ʠʥʪʝʨʝʩʦʚ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚ ʥʦʨʤʫ, ʝʩʣʠ ʙʳ ʚʠʥʘ 

ʥʘʨʫʰʠʪʝʣʷ ʥʝ ʟʘʩʪʘʚʠʣʘ ʝʛʦ ʧʨʝʥʝʙʨʝʯʴ ʠʥʪʝʨʝʩʘʤʠ ʠʩʪʮʘ. ɺ ʵʪʦʤ ʠ ʟʘʢʣʶʯʘʝʪʩʷ ʢʘʨʘʪʝʣʴʥʳʡ ʤʦʤʝʥʪ. 

ʉʘʥʢʮʠʷ ʟʘʢʣʶʯʘʝʪʩʷ ʟʜʝʩʴ ʚ ʧʨʝʥʝʙʨʝʞʝʥʠʠ ʠʥʪʝʨʝʩʘʤʠ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʢʦʪʦʨʳʝ ʧʦ ʦʙʱʝʤʫ ʧʨʘʚʠʣʫ 

ʧʨʝʧʷʪʩʪʚʫʶʪ ʚʦʟʣʦʞʝʥʠʶ ʥʘ ʟʘʠʥʪʝʨʝʩʦʚʘʥʥʦʝ ʣʠʮʦ ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ. ʅʘʣʦʞʝʥʠʝ 

ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʠ ʥʘʢʘʟʘʥʠʝ ʥʝʦʪʜʝʣʠʤʳ ʜʨʫʛ ʦʪ ʜʨʫʛʘ ʚ ʩʠʣʫ ʥʝʦʜʦʙʨʝʥʠʷ 

ʧʨʘʚʦʧʦʨʷʜʢʦʤ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ ʜʝʷʥʠʷ (ʩʤ.: ʊʦʥ. ɸ. ʇʨʘʚʦʚʘʷ ʥʦʨʤʘ ʠ ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ. ʀʩʩʣʝʜʦʚʘʥʠʝ 

ʧʦ ʦʙʱʝʡ ʪʝʦʨʠʠ ʧʨʘʚʘ. ʏʘʩʪʴ ʧʝʨʚʘʷ // ɺʝʩʪʥʠʢ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ˉ 4. 2010). ɽʩʣʠ ʩʯʠʪʘʪʴ, ʯʪʦ 

ʧʨʝʥʝʙʨʝʞʝʥʠʝ ʠʥʪʝʨʝʩʘʤʠ ʥʘʨʫʰʠʪʝʣʷ ʚʳʨʘʞʘʝʪ ʢʘʨʘʪʝʣʴʥʳʡ ʤʦʤʝʥʪ, ʪʦ ʧʦʟʠʮʠʶ ʅ. ʗʥʩʝʥʘ ʥʝʣʴʟʷ 

ʧʨʠʟʥʘʪʴ ʫʙʝʜʠʪʝʣʴʥʦʡ.  
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 ʅʘʩʪʦʷʱʘʷ ʬʦʨʤʫʣʠʨʦʚʢʘ ʥʘʧʦʤʠʥʘʝʪ ʢʦʥʩʪʨʫʢʮʠʶ duty of care (ʩʤ.: Elliott C., Quinn F. Tort Law. 8
th
 ed. 

Longman, 2011. P. 17). 



 

 

50 

ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʜʨʫʛʠʤʠ ʫʩʣʦʚʠʷʤʠ, ʚ ʯʘʩʪʥʦʩʪʠ, ʧʨʝʜʚʠʜʠʤʦʩʪʴʶ ʠ 

ʢʦʥʮʝʧʮʠʝʡ ʧʦʚʳʰʝʥʥʦʛʦ ʨʠʩʢʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʯʪʦ ʦʩʚʦʙʦʞʜʘʝʪ ʪʝʦʨʠʶ 

ʨʝʟʫʣʴʪʘʪʘ ʦʪ ʠʟʚʝʩʪʥʳʭ ʥʝʜʦʩʪʘʪʢʦʚ.  

ʃʶʙʦʧʳʪʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʪʥʦʰʝʥʠʝ ʫʯʝʥʦʛʦ ʢ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤ, 

ʠʩʢʣʶʯʘʶʱʠʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ. ɿʜʝʩʴ ʚʘʞʥʦ ʪʦʣʴʢʦ ʪʦ, ʯʪʦ ʜʘʥʥʳʝ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʦʪʥʦʩʷʪʩʷ ʥʝʧʨʝʤʝʥʥʦ ʢ ʥʘʨʫʰʝʥʠʶ ʙʣʘʛʘ ʢʘʢ ʪʘʢʦʚʦʤʫ, ʘ ʥʝ 

ʢ ʧʦʚʝʜʝʥʠʶ, ʥʘʨʫʰʘʶʱʝʤʫ ʧʨʘʚʦ
234

. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʚʘʞʥʦ ʣʠʰʴ ʪʦ, 

ʜʦʧʫʩʪʠʤʦ ʣʠ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʙʝʟ ʚʦʟʤʝʱʝʥʠʷ, ʘ ʥʝ ʚʦʧʨʦʩ ʦ 

ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ (ʚ ʢʦʥʪʝʢʩʪʝ ʧ. 1 Ä 823 ɻɻʋ), ʧʦ ʤʥʝʥʠʶ ʅ. ʗʥʩʝʥʘ, 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʥʘʨʫʰʝʥʠʝ ʙʣʘʛʘ, ʥʘ ʢʦʪʦʨʦʝ ʩʪʦʨʦʥʘ, ʧʨʠʯʠʥʠʚʰʘʷ ʚʨʝʜ, 

ʥʝ ʙʳʣʘ ʫʧʨʘʚʦʤʦʯʝʥʘ.  

ʌʫʥʜʘʤʝʥʪʘʣʴʥʦʝ ʟʥʘʯʝʥʠʝ ʪʝʦʨʠʠ ʫʯʝʥʦʛʦ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʦʥ 

ʧʨʝʜʣʘʛʘʝʪ ʧʫʪʠ ʨʝʰʝʥʠʷ ʧʨʦʙʣʝʤ, ʚʦʟʥʠʢʘʶʱʠʭ ʧʨʠ ʚʦʟʣʦʞʝʥʠʠ 

ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʚ ʪʝʭ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʧʦʚʝʜʝʥʠʝ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʜʦʟʚʦʣʝʥʦ ʧʫʙʣʠʯʥʳʤ ʧʨʘʚʦʤ. ʅʘʨʷʜʫ ʩ ʩʫʱʝʩʪʚʫʶʱʝʡ 

ʪʝʦʨʠʝʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʮʠʚʠʣʠʩʪʦʤ ʧʨʝʜʣʦʞʝʥʘ ʩʚʦʝʦʙʨʘʟʥʘʷ 

ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ. ʅʝʩʦʤʥʝʥʥʳʤ ʜʦʩʪʦʠʥʩʪʚʦʤ ʧʦʜʭʦʜʘ 

ʅ. ʗʥʩʝʥʘ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ ʪʦ, ʯʪʦ ʦʥ ʥʝ ʧʳʪʘʝʪʩʷ ʩʦʟʜʘʪʴ ʚʩʝʦʙʲʝʤʣʶʱʫʶ 

ʢʦʥʮʝʧʮʠʶ, ʢʘʢ ʵʪʦ ʜʝʣʘʝʪ ʍ. ʂʦʮʠʦʣʴ, ʘ ʧʨʝʜʣʘʛʘʝʪ ʤʝʭʘʥʠʟʤ ʦʧʨʝʜʝʣʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʜʣʷ ʢʦʥʢʨʝʪʥʳʭ ʩʣʫʯʘʝʚ
235

.  

1.4. ʉʦʚʨʝʤʝʥʥʳʝ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

1.4.1. ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʇʦʜʭʦʜ, ʦʧʨʝʜʝʣʷʶʱʠʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʚʦʟʥʠʢ ʙʣʘʛʦʜʘʨʷ ʚʣʠʷʥʠʶ ʬʨʘʥʮʫʟʩʢʦʛʦ ʠ ʘʥʛʣʠʡʩʢʦʛʦ 

ʧʨʘʚʘ ʥʘ ʰʚʝʡʮʘʨʩʢʫʶ ʜʦʢʪʨʠʥʫ. ɺ ʯʘʩʪʥʦʩʪʠ, ʩʫʱʝʩʪʚʝʥʥʳʤ ʵʣʝʤʝʥʪʦʤ 
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 Jansen N. Das Problem der Rechtswidrigkeit bei Ä 823 Abs. 1 BGB. S. 547.  
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 ɺʳʟʳʚʘʝʪ ʚʦʩʭʠʱʝʥʠʝ ʧʦʟʠʮʠʷ ʅ. ʗʥʩʝʥʘ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʚʦ ʤʥʦʛʦʤ ʧʨʝʜʩʪʘʚʣʷʝʪ 

ʩʦʙʦʡ ʨʝʟʫʣʴʪʘʪ ʩʫʜʝʙʥʦʛʦ ʪʚʦʨʯʝʩʪʚʘ. ʀʟ ʵʪʦʛʦ ʤʦʞʥʦ ʩʜʝʣʘʪʴ ʚʳʚʦʜ ʦ ʪʦʤ, ʯʪʦ ʥʝʦʙʭʦʜʠʤʦ 

ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʛʨʫʧʧʳ ʩʣʫʯʘʝʚ, ʦʙʲʝʜʠʥʝʥʥʳʭ ʩʧʦʩʦʙʦʤ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʉʤ.: Jansen N. 

Das Problem der Rechtswidrigkeit bei Ä 823 Abs. 1 BGB. S. 553.  
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ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʥʝʙʨʝʞʥʦʩʪʴ (negligence) ʚ ʘʥʛʣʦ-

ʘʤʝʨʠʢʘʥʩʢʦʤ ʧʨʘʚʝ ʷʚʣʷʝʪʩʷ ʥʘʨʫʰʝʥʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

(duty of care)
236
. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 1241 ʌʨʘʥʮʫʟʩʢʦʛʦ ɻʨʘʞʜʘʥʩʢʦʛʦ 

ʂʦʜʝʢʩʘ (ʜʘʣʝʝ ï ʌɻʂ) ʣʶʙʳʝ ʚʠʥʦʚʥʳʝ ʜʝʡʩʪʚʠʷ ʣʠʮʘ ʦʙʷʟʳʚʘʶʪ ʝʛʦ 

ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ, ʧʨʠ ʵʪʦʤ ʚʠʥʘ (faute) ʧʦʥʠʤʘʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʥʝʩʦʙʣʶʜʝʥʠʷ 

ʥʘʨʫʰʠʪʝʣʝʤ ʦʙʱʝʧʨʠʟʥʘʥʥʳʭ ʥʦʨʤ ʧʦʚʝʜʝʥʠʷ ʠ ʥʝ ʦʪʣʠʯʘʝʪʩʷ ʦʪ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
237

.  

ɺ ʰʚʝʡʮʘʨʩʢʦʤ ʧʨʘʚʝ ʥʝʪ ʦʜʥʦʟʥʘʯʥʦʛʦ ʧʦʥʠʤʘʥʠʷ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʤʦʞʝʪ ʦʪʥʦʩʠʪʴʩʷ ʢ 

ʚʥʝʰʥʝ ʚʦʩʧʨʠʥʠʤʘʝʤʦʤʫ ʧʦʚʝʜʝʥʠʶ. ʂ ʧʨʠʤʝʨʫ, ʧʝʰʝʭʦʜ ʧʝʨʝʭʦʜʠʪ 

ʜʦʨʦʛʫ, ʫʙʝʜʠʚʰʠʩʴ, ʯʪʦ ʚʳʭʦʜ ʥʘ ʧʨʦʝʟʞʫʶ ʯʘʩʪʴ ʙʝʟʦʧʘʩʝʥ (ʦʙʲʝʢʪʠʚʥʘʷ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ). ʉ ʜʨʫʛʦʡ, ʵʪʦʪ ʪʝʨʤʠʥ ʤʦʞʝʪ ʦʙʦʟʥʘʯʘʪʴ 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦ-ʵʤʦʮʠʦʥʘʣʴʥʳʡ ʧʨʦʮʝʩʩ, ʩʢʘʞʝʤ, ʢʦʛʜʘ ʣʠʮʦ ʩʦʩʨʝʜʦʪʦʯʝʥʦ 

ʥʘ ʚʳʧʦʣʥʝʥʠʠ ʩʚʦʠʭ ʜʦʣʞʥʦʩʪʥʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ (ʩʫʙʲʝʢʪʠʚʥʘʷ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ)
238

.  

ɼʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʠ ʥʝʦʙʭʦʜʠʤʦ ʦʪʩʪʫʧʣʝʥʠʝ ʦʪ 

ʦʙʲʝʢʪʠʚʥʦʡ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ʉʫʱʝʩʪʚʝʥʥʳʤ ʦʪʣʠʯʠʝʤ ʦʪ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʷʚʣʷʝʪʩʷ ʦʪʩʫʪʩʪʚʠʝ ʥʦʨʤ ʟʘʱʠʪʳ ʚ ʢʘʯʝʩʪʚʝ 

ʠʩʪʦʯʥʠʢʘ ʠʤʧʝʨʘʪʠʚʥʳʭ ʩʪʘʥʜʘʨʪʦʚ ʧʦʚʝʜʝʥʠʷ.  

 ɺ ʜʦʢʪʨʠʥʝ ʚʳʜʝʣʷʶʪ ʪʨʠ ʚʠʜʘ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ: (1) 

ʵʤʧʠʨʠʯʝʩʢʫ ,ʁ (2) ʧʨʝʜʫʩʤʦʪʨʝʥʥʫ  ʁ ʟʘʢʦʥʦʤ, (3) ʫʩʪʘʥʦʚʣʝʥʥʫ  ʁ ʩʫʜʦʤ. 

ʕʤʧʠʨʠʯʝʩʢʘʷ ʤʝʨʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʫʜʦʤ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʢʨʠʪʝʨʠʷʤʠ ʧʦʚʝʜʝʥʠʷ ʩʨʝʜʥʝʛʦ ʣʠʮʘ. ɺʨʝʜ ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ, ʢʦʛʜʘ 

ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʥʝ ʩʦʦʪʚʝʪʩʪʚʦʚʘʣʦ ʢʨʠʪʝʨʠʷʤ ʦʩʪʦʨʦʞʥʦʩʪʠ, 

ʥʝʦʙʭʦʜʠʤʦʡ ʜʣʷ ʩʦʚʤʝʩʪʥʦʛʦ ʩʦʩʫʱʝʩʪʚʦʚʘʥʠʷ ʚʩʝʭ ʯʣʝʥʦʚ ʦʙʱʝʩʪʚʘ
239
. ʍ. 

ʍʦʥʩʝʣʣ ʧʨʝʜʣʘʛʘʝʪ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʤʝʨʳ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʧʨʠʥʠʤʘʪʴ ʚʦ 
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 ʎʚʘʡʛʝʨʪ ʂ., ʂʝʪʮ ʍ. ʋʢʘʟ. ʉʦʯ. ʉ. 625.  
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 Oswald C. Analyse der Sorgfaltspflichtverletzung im vertraglichen wie ausservertraglichen Bereich. Z¿rich, 

1988. S. 43; Roberto V. Schweizerisches Haftpflichtrecht. N. 225. 
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ʚʥʠʤʘʥʠʝ ʨʦʜ ʟʘʥʷʪʠʡ, ʚʦʟʨʘʩʪʥʫʶ ʛʨʫʧʧʫ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ
240

. ʅʘ ʧʨʘʢʪʠʢʝ 

ʚʦʟʨʘʩʪ, ʧʦʣ, ʚʠʜ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʯʠʪʘʶʪʩʷ ʬʘʢʪʦʨʘʤʠ, ʚʣʠʷʶʱʠʤʠ ʥʘ 

ʦʧʨʝʜʝʣʝʥʠʝ ʵʤʧʠʨʠʯʝʩʢʦʡ ʤʝʨʳ ʦʩʪʦʨʦʞʥʦʩʪʠ
241
. ʆʜʥʘʢʦ, ʧʨʠʥʠʤʘʷ ʚʦ 

ʚʥʠʤʘʥʠʝ ʙʦʣʴʰʦʝ ʢʦʣʠʯʝʩʪʚʦ ʭʘʨʘʢʪʝʨʠʩʪʠʢ, ʤʦʞʥʦ ʩʜʝʣʘʪʴ ʚʳʚʦʜ, ʯʪʦ 

ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʠʥʜʠʚʠʜʫʘʣʠʟʠʨʫʝʪʩʷ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʦʣʞʥʘʷ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʩʫʙʲʝʢʪʠʚʠʨʫʝʪʩʷ. ʇʦʚʝʜʝʥʠʝ, ʚʥʝʰʥʝ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʝ 

ʩʨʝʜʥʝʡ ʤʝʨʝ ʦʩʪʦʨʦʞʥʦʩʪʠ, ʤʦʞʝʪ ʦʢʘʟʘʪʴʩʷ ʢʘʢ ʧʨʘʚʦʤʝʨʥʳʤ, ʪʘʢ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʨʦʜʘ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚʦʟʨʘʩʪʘ, ʧʦʣʘ ʠ 

ʜʨʫʛʠʭ ʦʩʦʙʝʥʥʦʩʪʝʡ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʌ. ɺʝʨʨʦ ʧʨʝʜʣʘʛʘʝʪ 

ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʨʘʩʩʤʦʪʨʝʥʠʷ ʧʨʘʢʪʠʯʝʩʢʠ ʚʩʝʭ ʚʳʰʝʫʧʦʤʷʥʫʪʳʭ ʧʘʨʘʤʝʪʨʦʚ, 

ʧʦʩʢʦʣʴʢʫ ʤʝʨʘ ʦʩʪʦʨʦʞʥʦʩʪʠ ʜʦʣʞʥʘ ʦʧʨʝʜʝʣʷʪʴʩʷ ʥʘ ʦʩʥʦʚʝ ʘʥʘʣʠʟʘ 

ʧʦʚʝʜʝʥʠʷ, ʷʚʣʷʶʱʝʛʦʩʷ ʦʙʳʯʥʳʤ ʚ ʦʧʨʝʜʝʣʝʥʥʦʡ ʩʨʝʜʝ
242
. ʂ ʧʨʠʤʝʨʫ, 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʯʠʪʘʝʪʩʷ ʧʦʚʝʜʝʥʠʝ ʚʨʘʯʘ, ʢʦʪʦʨʦʝ ʦʪʢʣʦʥʷʝʪʩʷ ʦʪ 

ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
243

.  

 ʊʘʢʦʝ ʨʝʰʝʥʠʝ ʥʝ ʚʩʝʛʜʘ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʟʥʘʥʦ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ, 

ʚʝʜʴ ʚ ʥʝʢʦʪʦʨʳʭ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʭ ʛʨʫʧʧʘʭ ʩʨʝʜʥʠʡ ʩʪʘʥʜʘʨʪ 

ʫʩʪʘʥʘʚʣʠʚʘʝʪʩʷ ʧʨʝʜʩʪʘʚʠʪʝʣʷʤʠ ʧʨʦʬʝʩʩʠʠ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ, ʯʪʦ ʚʣʠʷʝʪ ʥʘ 

ʫʨʦʚʝʥʴ ʧʨʠʥʠʤʘʝʤʳʭ ʠʤʠ ʤʝʨ ʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʚʝʜʝʪ ʢ ʫʭʫʜʰʝʥʠʶ 

ʧʦʣʦʞʝʥʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ. ɺ ʐʚʝʡʮʘʨʠʠ ʩʫʜʳ ʩʪʦʣʢʥʫʣʠʩʴ ʩ ʵʪʦʡ ʧʨʦʙʣʝʤʦʡ 

ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʩʧʦʨʦʚ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʞʠʟʥʠ ʠ 

ʟʜʦʨʦʚʴʶ ʚ ʨʝʟʫʣʴʪʘʪʝ ʵʢʩʧʣʫʘʪʘʮʠʠ ʛʦʨʥʦʣʳʞʥʳʭ ʧʦʜʲʝʤʥʠʢʦʚ. ʊʘʢ, ʚ 

ʦʙʷʟʘʥʥʦʩʪʠ ʦʧʝʨʘʪʦʨʦʚ ʛʦʨʥʦʣʳʞʥʳʭ ʧʦʜʲʝʤʥʠʢʦʚ ʚʭʦʜʪ̫ ʫʩʪʨʘʥʝʥʠʝ 

ʧʨʝʧʷʪʩʪʚʠʡ ʥʘ ʩʢʣʦʥʘʭ, ʨʘʟʤʝʪʢʘ ʢʨʦʤʢʠ ʠ ʜʨ.
244

 ɽʩʣʠ ʙʦʣʴʰʠʥʩʪʚʦ 

ʦʧʝʨʘʪʦʨʦʚ ʥʝ ʧʨʠʥʠʤʘʝʪ ʪʘʢʠʭ ʤʝʨ ʦʩʪʦʨʦʞʥʦʩʪʠ, ʠʭ ʧʦʚʝʜʝʥʠʝ ʙʫʜʝʪ 

ʩʯʠʪʘʪʴʩʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤ ʩʨʝʜʥʝʤʫ ʩʪʘʥʜʘʨʪʫ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʚ ʵʪʦʡ 

ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʩʨʝʜʝ. ʇʨʝʦʜʦʣʝʪʴ ʪʘʢʦʡ ʧʘʨʘʜʦʢʩ ʧʦʤʦʛʣʦ ʦʙʨʘʱʝʥʠʝ 

ʫʯʝʥʳʭ ʢ ʘʥʛʣʦ-ʘʤʝʨʠʢʘʥʩʢʦʤʫ ʜʝʣʠʢʪʥʦʤʫ ʧʨʘʚʫ ʠ ʵʢʦʥʦʤʠʯʝʩʢʦʤʫ 
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ʘʥʘʣʠʟʫ
245
. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʘʥʛʣʦ-ʘʤʝʨʠʢʘʥʩʢʦʛʦ ʧʦʜʭʦʜʘ ʘʧʝʣʣʷʮʠʷ ʢ 

ʩʪʘʥʜʘʨʪʘʤ ʦʩʪʦʨʦʞʥʦʩʪʠ, ʫʩʪʘʥʦʚʣʝʥʥʳʤ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʩʨʝʜʦʡ, ʥʝ 

ʷʚʣʷʝʪʩʷ ʙʝʟʫʩʣʦʚʥʳʤ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦʤ, ʦʩʚʦʙʦʞʜʘʶʱʠʤ ʦʪ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʨʠ ʥʘʣʠʯʠʠ ʚʨʝʜʘ
246
. ʇʨʝʜʩʪʘʚʠʪʝʣʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ 

ʘʥʘʣʠʟʘ ʧʨʘʚʘ ʩʯʠʪʘʶʪ ʥʝʜʦʧʫʩʪʠʤʳʤ ʩʦʢʨʘʱʝʥʠʝ ʠʟʜʝʨʞʝʢ ʧʦ ʧʨʠʥʷʪʠ ʁ

ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʧʨʠʚʦʜʷʱʝʝ ʚ ʪʦ ʞʝ ʚʨʝʤʷ ʢ ʟʥʘʯʠʪʝʣʴʥʦʤʫ 

ʧʦʚʳʰʝʥʠʶ ʚʝʨʦʷʪʥʦʩʪʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʧʦʩʢʦʣʴʢʫ ʵʪʦ ʫʚʝʣʠʯʠʚʘʝʪ 

ʦʙʱʠʝ ʩʦʮʠʘʣʴʥʳʝ ʠʟʜʝʨʞʢʠ
247

.  

 ɼʨʫʛʦʡ ʩʣʦʞʥʦʡ ʧʨʦʙʣʝʤʦʡ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʪʩʫʪʩʪʚʠʝ ʬʘʢʪʠʯʝʩʢʠʭ 

ʜʘʥʥʳʭ, ʧʦʟʚʦʣʷʶʱʠʭ ʫʩʪʘʥʦʚʠʪʴ ʩʨʝʜʥʠʡ ʩʪʘʥʜʘʨʪ
248
. ɺ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ 

ʢʦʣʠʯʝʩʪʚʦ ʩʣʫʯʘʝʚ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʤʠʥʠʤʘʣʴʥʦʝ ʠʣʠ ʧʦʚʝʜʝʥʠʝ 

ʜʝʣʠʥʢʚʝʥʪʘ ʷʚʣʷʝʪʩʷ ʫʥʠʢʘʣʴʥʳʤ, ʥʝʚʦʟʤʦʞʥʦ ʚʳʷʚʠʪʴ ʥʘʜʣʝʞʘʱʫʶ ʤʝʨʫ 

ʦʩʪʦʨʦʞʥʦʩʪʠ
249
. ʇʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʧʨʠ ʠʩʧʦʣʴʟʦʚʘʥʠʠ ʥʦʚʝʡʰʝʡ 

ʪʝʭʥʦʣʦʛʠʠ ʙʳʣ ʧʨʠʯʠʥʝʥ ʚʨʝʜ. ɹʝʟʫʩʣʦʚʥʦ, ʫʩʪʘʥʦʚʠʪʴ ʛʠʧʦʪʝʪʠʯʝʩʢʦʝ 

ʧʦʚʝʜʝʥʠʝ ʩʨʝʜʥʝʛʦ ʣʠʮʘ ʚ ʜʘʥʥʳʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʟʘʪʨʫʜʥʠʪʝʣʴʥʳʤ. ʀʟ ʵʪʦʛʦ ʩʣʝʜʫʶʪ ʜʚʘ ʟʘʢʣʶʯʝʥʠʷ: ʠʣʠ ʜʦʣʞʥʘʷ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʚʳʨʘʞʘʝʪʩʷ ʚ ʙʝʟʜʝʡʩʪʚʠʠ, ʠʣʠ ʦʥʘ ʚʦʚʩʝ ʦʪʩʫʪʩʪʚʫʝʪ. 

ɺʨʷʜ ʣʠ ʪʘʢʠʝ ʚʳʚʦʜʳ ʤʦʞʥʦ ʧʨʠʟʥʘʪʴ ʩʧʨʘʚʝʜʣʠʚʳʤʠ. ʅʝʦʙʭʦʜʠʤ 

ʢʨʠʪʝʨʠʡ, ʧʦʟʚʦʣʷʶʱʠʡ ʦʧʨʝʜʝʣʷʪʴ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝʟʘʚʠʩʠʤʦ ʦʪ 

ʵʤʧʠʨʠʯʝʩʢʦʡ ʤʝʨʳ ʧʦʚʝʜʝʥʠʷ ʩʨʝʜʥʝʛʦ ʣʠʮʘ
250

.  

 ʆʪʢʣʦʥʝʥʠʝ ʦʪ ʩʪʘʥʜʘʨʪʘ ʧʦʚʝʜʝʥʠʷ ʩʨʝʜʥʝʛʦ ʣʠʮʘ ʥʝ ʚʩʝʛʜʘ ʦʟʥʘʯʘʝʪ 

ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʴ. ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʥʝ ʨʘʟ ʧʦʜʯʝʨʢʠʚʘʣ, ʯʪʦ ʚ 

ʫʩʣʦʚʠʷʭ ʵʢʩʪʨʘʦʨʜʠʥʘʨʥʳʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʧʨʠʯʠʥʦʡ ʢʦʪʦʨʳʭ ʥʝ ʷʚʣʷʣʦʩʴ 

ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ, ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʚʳʥʫʞʜʝʥ ʨʝʘʛʠʨʦʚʘʪʴ 

ʨʝʬʣʝʢʪʦʨʥʦ. ʉʯʠʪʘʝʪʩʷ, ʯʪʦ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʘʚʦʤʝʨʥʦʝ, ʢʦʛʜʘ 

ʧʨʠʥʷʪʘʷ ʠʤ ʤʝʨʘ ʦʩʪʦʨʦʞʥʦʩʪʠ ʧʨʠʙʣʠʟʠʪʝʣʴʥʦ ʵʢʚʠʚʘʣʝʥʪʥʘ ʜʦʣʞʥʦʡ 

                                                      
245

 Cartier M. Op. cit. S. 103-104.  
246

 Fleming J. An Introduction to the Law of Torts. 2
nd

 ed. Oxford, 1985. P. 30; Bar Ch. Op. cit. N. 225. 
247

 Cooter R., Ulen T. Op. cit. P. 200.  
248

 Roberto V. Schweizerisches Haftpflichtrecht. N. 49. 
249

 Ibid. N. 60. 
250
 Gauch P. Der vern¿nftige Mensch ï Ein Bild aus dem Obligationenrecht // Das Menschenbild im Recht. 

Festgabe der rechtswissenschaftlichen Fakultªt zur Hundertjahrfeier der Universitªt Freiburg. Freiburg, 1990. S. 

201. 



 

 

54 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
251
. ʂ ʧʨʠʤʝʨʫ, ʧʨʠ ʧʨʦʚʝʜʝʥʠʠ ʦʧʝʨʘʮʠʠ ʭʠʨʫʨʛ ʚʧʨʘʚʝ 

ʠʩʧʦʣʴʟʦʚʘʪʴ ʨʘʟʥʳʝ ʩʧʦʩʦʙʳ ʨʘʟʲʝʜʠʥʝʥʠʷ, ʧʝʨʝʤʝʱʝʥʠʷ ʠ ʩʦʝʜʠʥʝʥʠʷ 

ʪʢʘʥʝʡ. ɽʩʣʠ ʧʨʠʤʝʥʠʪʴ ʩʪʘʥʜʘʨʪ ʧʦʚʝʜʝʥʠʷ ʩʨʝʜʥʝʛʦ ʣʠʮʘ, ʚʳʙʦʨ ʭʠʨʫʨʛʦʤ 

ʥʦʚʝʡʰʠʭ ʩʧʦʩʦʙʦʚ ʦʧʝʨʠʨʦʚʘʥʠʷ ʦʟʥʘʯʘʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʜʝʡʩʪʚʠʡ. 

ʆʜʥʘʢʦ ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʧʦʩʪʘʥʦʚʠʣ, ʯʪʦ ʚ ʦʙʣʘʩʪʠ ʭʠʨʫʨʛʠʠ 

ʚʨʘʯ ʩʚʦʙʦʜʝʥ ʧʦ ʩʚʦʝʤʫ ʨʘʟʫʤʥʦʤʫ ʫʩʤʦʪʨʝʥʠʶ ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ ʦ 

ʩʧʦʩʦʙʘʭ ʦʧʝʨʠʨʦʚʘʥʠʷ
252

.  

 ʅʝʩʦʦʪʚʝʪʩʪʚʠʝ ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ ʩʨʝʜʥʝʤʫ ʩʪʘʥʜʘʨʪʫ ʥʝ 

ʧʦʟʚʦʣʷʝʪ ʩʜʝʣʘʪʴ ʦʢʦʥʯʘʪʝʣʴʥʳʡ ʚʳʚʦʜ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ 

ʧʦʩʣʝʜʥʷʷ ʧʨʦʠʩʪʝʢʘʝʪ ʣʠʰʴ ʠʟ ʦʪʨʠʮʘʪʝʣʴʥʦʛʦ ʦʪʢʣʦʥʝʥʠ ̫ʚ ʝʛʦ ʜʝʡʩʪʚʠʷʭ. 

ʆʜʥʘʢʦ ʙʝʟ ʜʦʧʦʣʥʠʪʝʣʴʥʳʭ ʢʨʠʪʝʨʠʝʚ ʧʨʠʡʪʠ ʢ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʤʫ 

ʟʘʢʣʶʯʝʥʠʶ ʥʝʚʦʟʤʦʞʥʦ.  

ʇʨʝʜʫʩʤʦʪʨʝʥʥʘʷ ʟʘʢʦʥʦʤ ʜʦʣʞʥʘʷ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʚʳʨʘʞʘʝʪʩʷ ʚ 

ʚʠʜʝ ʟʘʧʨʝʪʘ ʠʣʠ ʧʨʝʜʧʠʩʘʥʠʷ ʢʦʥʢʨʝʪʥʦʛʦ ʧʦʚʝʜʝʥʠʷ
253
. ʉʯʠʪʘʝʪʩʷ, ʯʪʦ 

ʧʦʚʝʜʝʥʠʝ ʣʠʮʘ ʦʪʢʣʦʥʷʝʪʩʷ ʦʪ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʢʦʛʜʘ ʦʥʦ 

ʥʘʨʫʰʘʝʪ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʡ ʟʘʧʨʝʪ ʠʣʠ ʧʨʝʜʧʠʩʘʥʠʝ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʚʨʷʜ ʣʠ 

ʩʫʱʝʩʪʚʫʶʪ ʦʪʣʠʯʠʷ ʦʪ ʪʝʦʨʠʠ ʧʦʚʝʜʝʥʠʷ, ʛʜʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʤʳʩʣʠʪʩʷ 

ʢʘʢ ʫʤʘʣʝʥʠʝ ʥʦʨʤ ʟʘʱʠʪʳ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʪʘʢʦʡ ʧʦʜʭʦʜ ʧʦʣʥʦʩʪʴʶ 

ʧʨʦʪʠʚʦʨʝʯʠʪ ʘʤʝʨʠʢʘʥʩʢʦʤʫ ʧʦʥʠʤʘʥʠʶ, ʛʜʝ ʥʘʨʫʰʝʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʛʦ 

ʟʘʧʨʝʪʘ ʫʢʘʟʳʚʘʝʪ ʥʘ ʥʝʙʨʝʞʥʦʩʪʴ, ʘ ʥʝ ʷʚʣʷʝʪʩʷ ʝʝ ʩʫʱʝʩʪʚʝʥʥʳʤ 

ʵʣʝʤʝʥʪʦʤ
254

.  

ɺ ʦʪʜʝʣʴʥʳʭ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʵʤʧʠʨʠʯʝʩʢʠ ʥʝʚʦʟʤʦʞʥʦ ʫʩʪʘʥʦʚʠʪʴ 

ʧʦʚʝʜʝʥʠʝ ʩʨʝʜʥʝʛʦ ʣʠʮʘ, ʘ ʪʘʢʞʝ ʦʪʩʫʪʩʪʚʫʶʪ ʟʘʧʨʝʪʳ ʠ ʧʨʝʜʧʠʩʘʥʠʷ, ʦʪ 

ʩʫʜʘ ʪʨʝʙʫʝʪʩʷ ʫʩʪʘʥʦʚʠʪʴ ʤʝʨʫ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʩʫʜʴʷ 

ʜʦʣʞʝʥ ʦʧʨʝʜʝʣʠʪʴ ʥʘ ʦʩʥʦʚʘʥʠʠ ʬʘʢʪʠʯʝʩʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ ʜʝʣʘ, ʚʟʚʝʩʠʚ 
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ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ ʠʥʪʝʨʝʩʳ, ʦʙʱʝʩʪʚʝʥʥʦ ʧʨʠʝʤʣʝʤʫʶ ʤʝʨʫ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
255

.  

ɺʦ ʤʥʦʛʦʤ ʧʦʜʭʦʜ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʥʘʨʫʰʝʥʠʷ 

ʩʪʘʥʜʘʨʪʘ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʘʥʘʣʦʛʠʯʝʥ ʪʝʦʨʠʠ ʧʦʚʝʜʝʥʠʷ. 

ʊʱʝʪʥʳʝ ʧʦʧʳʪʢʠ ʰʚʝʡʮʘʨʩʢʠʭ ʫʯʝʥʳʭ ʨʘʟʨʘʙʦʪʘʪʴ ʠʩʪʦʯʥʠʢʠ ʤʝʨ 

ʦʩʪʦʨʦʞʥʦʩʪʠ ʦʪʣʠʯʥʳʝ ʦʪ ʥʦʨʤ ʟʘʱʠʪʳ ʧʨʠʚʦʜʷʪ ʢ ʝʱʝ ʙʦʣʝʝ ʘʙʩʪʨʘʢʪʥʳʤ 

ʢʨʠʪʝʨʠʷʤ ʠ ʙʝʩʢʨʘʡʥʝʤʫ ʩʫʜʝʙʥʦʤʫ ʫʩʤʦʪʨʝʥʠʶ.  

ɼʨʫʛʠʤ ʩʣʦʞʥʳʤ ʚʦʧʨʦʩʦʤ ʷʚʣʷʝʪʩʷ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʚʠʥʳ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɼʣʷ ʪʦʛʦ ʯʪʦʙʳ ʠʟʙʝʞʘʪʴ ʧʦʚʪʦʨʥʦʡ ʧʨʦʚʝʨʢʠ ʧʦʚʝʜʝʥʠʷ 

ʧʦ ʦʜʥʦʤʫ ʠ ʪʦʤʫ ʞʝ ʢʨʠʪʝʨʠʶ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʚʠʥʳ, 

ʚ ʜʦʢʪʨʠʥʝ ʙʳʣʦ ʧʨʝʜʣʦʞʝʥʦ ʪʨʠ ʨʝʰʝʥʠʷ. ʇʝʨʚʦʝ ʠʟ ʥʠʭ ʚʳʜʚʠʥʫʣ ʍ. 

ʍʦʥʩʝʣʣ, ʦʧʨʝʜʝʣʷʷ ʚʠʥʫ ʢʘʢ ʩʧʦʩʦʙʥʦʩʪʴ ʣʠʮʘ ʦʮʝʥʠʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ 

ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ 

ʦʙʲʝʢʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
256
. ʇʦ ʩʫʪʠ, ʚʠʥʘ ʩʚʦʜʠʪʩʷ ʢ 

ʚʤʝʥʷʝʤʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ, ʯʪʦ ʥʝ ʧʦʟʚʦʣʷʝʪ ʦʧʨʝʜʝʣʠʪʴ ʬʦʨʤʫ ʚʠʥʳ ʧʨʠ 

ʫʤʝʥʴʰʝʥʠʠ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ, ʝʩʣʠ ʚʨʝʜ ʙʳʣ ʧʨʠʯʠʥʝʥ ʧʦ ʛʨʫʙʦʡ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ ʧʦʪʝʨʧʝʚʰʝʛʦ (ʩʪ. 44 ʐʆɿ), ʘ ʪʘʢʞʝ ʩʚʦʜʠʪ ʢ ʘʙʩʫʨʜʫ 

ʧʦʣʦʞʝʥʠʝ ʩʪ. 54 ʐʆɿ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʣʠʮʦ, ʚʨʝʤʝʥʥʦ ʫʪʨʘʪʠʚʰʝʝ 

ʩʧʦʩʦʙʥʦʩʪʴ ʧʦʥʠʤʘʪʴ ʟʥʘʯʝʥʠʝ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ ʠ ʧʨʠʯʠʥʠʚʰʝʝ ʚʨʝʜ ʚ ʵʪʦʤ 

ʩʦʩʪʦʷʥʠʠ, ʦʙʷʟʘʥʦ ʚʦʟʤʝʩʪʠʪʴ ʫʱʝʨʙ, ʝʩʣʠ ʥʝ ʜʦʢʘʞʝʪ, ʯʪʦ ʚʧʘʣʦ ʚ ʵʪʦ 

ʩʦʩʪʦʷʥʠʝ ʥʝ ʧʦ ʩʚʦʝʡ ʚʠʥʝ. ɺ ʦʪʚʝʪ ʥʘ ʫʢʘʟʘʥʥʳʝ ʟʘʤʝʯʘʥʠʷ ʥʝʢʦʪʦʨʳʝ 

ʫʯʝʥʳʝ ʧʨʝʜʣʘʛʘʶʪ ʛʨʘʜʘʮʠʶ ʚʤʝʥʷʝʤʦʩʪʠ, ʚʳʜʝʣʷʷ ʥʝ ʪʦʣʴʢʦ ʚʤʝʥʷʝʤʦʩʪʴ ʠ 

ʥʝʚʤʝʥʷʝʤʦʩʪʴ, ʥʦ ʠ ʫʤʝʥʴʰʝʥʥʫʶ ʚʤʝʥʷʝʤʦʩʪʴ
257
. ʊʘʢʦʡ ʧʦʜʭʦʜ ʙʳʣ ʧʨʠʥʷʪ 

ʠ ʚ ʨʷʜʝ ʩʫʜʝʙʥʳʭ ʘʢʪʦʚ
258

.  

ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʚʪʦʨʳʤ ʨʝʰʝʥʠʝʤ ʚʠʥʘ ʧʦʥʠʤʘʝʪʩʷ ʢʘʢ ʦʪʩʪʫʧʣʝʥʠʝ 

ʦʪ ʩʫʙʲʝʢʪʠʚʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ï ʢʘʢ ʥʘʨʫʰʝʥʠʝ 

ʦʙʲʝʢʪʠʚʥʦʛʦ ʩʪʘʥʜʘʨʪʘ. ʂʘʢ ʫʞʝ ʙʳʣʦ ʦʪʤʝʯʝʥʦ, ʝʩʣʠ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ 
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ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚʦ ʚʥʠʤʘʥʠʝ ʧʨʠʥʠʤʘʝʪʩʷ ʤʥʦʞʝʩʪʚʦ ʭʘʨʘʢʪʝʨʠʩʪʠʢ (ʨʦʜ 

ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚʦʟʨʘʩʪ, ʧʦʣ), ʪʦ ʦʙʲʝʢʪʠʚʥʘʷ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʩʪʘʥʦʚʠʪʩʷ ʚʩʝ 

ʙʦʣʝʝ ʩʫʙʲʝʢʪʠʚʥʦʡ. ɺʦʟʥʠʢʘʝʪ ʝʱʝ ʦʜʥʘ ʧʨʦʙʣʝʤʘ ʩ ʨʘʟʛʨʘʥʠʯʝʥʠʝʤ 

ʩʫʙʲʝʢʪʠʚʥʦʡ ʠ ʦʙʲʝʢʪʠʚʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʢʦʛʜʘ ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ 

ʜʦʣʞʝʥ ʧʨʠʥʠʤʘʪʴ ʙʦʣʝʝ ʚʳʩʦʢʠʝ ʤʝʨʳ ʦʩʪʦʨʦʞʥʦʩʪʠ ʚ ʩʠʣʫ ʦʙʣʘʜʘʥʠʷ 

ʩʧʝʮʠʘʣʴʥʳʤʠ ʟʥʘʥʠʷʤʠ ʠ ʥʘʚʳʢʘʤʠ. ɼʣʷ ʪʦʛʦ ʯʪʦʙʳ ʩʜʝʣʘʪʴ ʚʳʚʦʜ ʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʩʫʙʲʝʢʪʠʚʥʳʡ 

ʩʪʘʥʜʘʨʪ, ʢʦʪʦʨʳʡ ʚʳʚʦʜʠʪʩʷ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʚʠʥʳ. ɺ ʵʪʦʤ ʩʣʫʯʘʝ 

ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʦʚʝʨʷʝʪʩʷ ʥʝʩʢʦʣʴʢʦ ʨʘʟ ʧʦ ʦʜʥʦʤʫ ʢʨʠʪʝʨʠʶ.  

ʊʨʝʪʴʝ ʨʝʰʝʥʠʝ ʙʳʣʦ ʧʨʝʜʣʦʞʝʥʦ ʌ. ɺʝʨʨʦ. ʇʦ ʤʥʝʥʠʶ ʠʩʩʣʝʜʦʚʘʪʝʣʷ, 

ʦʪʨʠʮʘʪʝʣʴʥʦʝ ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʩʪʘʥʜʘʨʪʘ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʫʢʘʟʳʚʘʝʪ ʥʘ ʚʠʥʫ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʥʝʧʨʠʥʷʪʠʝ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʛʦʚʦʨʠʪ 

ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʦʚʪʦʨʥʦ ʘʥʘʣʠʟʠʨʦʚʘʪʴ ʧʦʚʝʜʝʥʠʝ 

ʜʝʣʠʥʢʚʝʥʪʘ ʥʝ ʪʨʝʙʫʝʪʩʷ
259
. ɺ ʨʘʤʢʘʭ ʪʘʢʦʛʦ ʧʦʜʭʦʜʘ ʣʶʙʦʝ ʚʠʥʦʚʥʦʝ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʘʚʪʦʤʘʪʠʯʝʩʢʠ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ. ʌ. ɺʝʨʨʦ 

ʩʚʦʜʠʪ ʫʩʪʘʥʦʚʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢ ʧʨʦʚʝʨʢʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, 

ʠʩʢʣʶʯʘʶʱʠʭ ʝʝ. ʕʪʦ ʩʙʣʠʞʘʝʪ ʢʦʥʮʝʧʮʠʶ ʫʯʝʥʦʛʦ ʩ ʧʨʝʦʜʦʣʝʥʥʦʡ ʚ 

ʜʦʢʪʨʠʥʝ ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʝʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʅʝʷʩʥʦ, ʯʪʦ ʠʤʝʝʪʩʷ ʚ 

ʚʠʜʫ ʧʦʜ ʵʪʠʤʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤʠ. ɺʝʜʴ ʩʦʛʣʘʩʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʟʘʢʦʥ, 

ʯʘʩʪʥʳʝ ʠ ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ ʥʝ ʤʦʛʫʪ ʙʳʪʴ ʧʨʠʥʷʪʳ ʚ ʢʘʯʝʩʪʚʝ 

ʪʘʢʦʚʳʭ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʨʝʦʙʣʘʜʘʶʱʠʤ ʚ ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ 

ʤʥʝʥʠʝʤ, ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʤʦʞʝʪ ʩʦʛʣʘʩʠʪʴʩʷ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʝʤʫ ʚʨʝʜʘ 

ʥʝʦʩʪʦʨʦʞʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʜʝʣʠʥʢʚʝʥʪʘ. ɿʘʢʦʥ ʪʘʢʞʝ ʥʝ ʤʦʞʝʪ 

ʫʧʨʘʚʦʤʦʯʠʚʘʪʴ ʜʝʣʠʥʢʚʝʥʪʘ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʥʝʦʩʪʦʨʦʞʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ. ɺ ʨʝʟʫʣʴʪʘʪʝ ʌ. ɺʝʨʨʦ ʩʦʚʝʨʰʝʥʥʦ ʦʪʢʘʟʳʚʘʝʪʩʷ ʦʪ ʧʦʥʷʪʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠ ʧʦʣʥʦʩʪʴʶ ʦʙʨʘʱʘʝʪʩʷ ʢ ʬʨʘʥʮʫʟʩʢʦʡ ʢʦʥʮʝʧʮʠʠ faute, 

ʯʪʦ ʥʝʩʦʚʤʝʩʪʠʤʦ ʩ ʯʝʪʢʦʡ ʬʦʨʤʫʣʠʨʦʚʢʦʡ ʩʪ. 41 ʐʆɿ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʷʚʣʷʝʪʩʷ ʥʝʦʪʲʝʤʣʝʤʳʤ ʫʩʣʦʚʠʝʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  
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ʇʦʜʭʦʜ, ʦʧʨʝʜʝʣʷʶʱʠʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʜʦʣʞʥʦʛʦ 

ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʨʘʩʩʤʘʪʨʠʚʘʝʪʩʷ ʚ ʢʘʯʝʩʪʚʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʛʦ 

ʨʘʟʚʠʪʠʷ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. ɼʚʝ ʢʦʥʮʝʧʮʠʠ ʠʤʝʶʪ ʤʥʦʛʦ 

ʦʙʱʝʛʦ, ʚ ʯʘʩʪʥʦʩʪʠ ʧʨʝʜʧʦʣʘʛʘʶʪ ʙʦʣʴʰʦʡ ʧʨʦʩʪʦʨ ʜʣʷ ʩʫʜʝʙʥʦʛʦ 

ʫʩʤʦʪʨʝʥʠʷ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚ ʨʘʤʢʘʭ ʦʙʩʫʞʜʘʝʤʦʛʦ ʧʦʜʭʦʜʘ ʥʝ ʧʨʦʚʦʜʠʪʩʷ 

ʨʘʟʣʠʯʠ ̫ ʤʝʞʜʫ ʧʨʠʯʠʥʝʥʠʝʤ ʚʨʝʜʘ ʘʙʩʦʣʶʪʥʳʤ ʧʨʘʚʘʤ ʠ ʯʠʩʪʦ 

ʵʢʦʥʦʤʠʯʝʩʢʠʤʠ ʫʙʳʪʢʘʤʠ, ʯʪʦ ʷʚʣʷʝʪʩʷ ʧʦʣʦʞʠʪʝʣʴʥʦʡ ʯʝʨʪʦʡ. ʉ ʜʨʫʛʦʡ 

ʩʪʦʨʦʥʳ, ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʠʩʪʦʯʥʠʢʘ ʜʦʣʞʥʦʡ ʤʝʨʳ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʦʧʨʝʜʝʣʷʶʪʩʷ ʠʥʪʝʨʝʩʳ, ʧʦʜʣʝʞʘʱʠʝ ʟʘʱʠʪʝ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʝʩʣʠ ʩʫʜ 

ʧʨʝʜʧʨʠʥʠʤʘʝʪ ʧʦʧʳʪʢʠ ʫʩʪʘʥʦʚʠʪʴ ʩʨʝʜʥʝʝ ʧʦʚʝʜʝʥʠʝ, ʭʘʨʘʢʪʝʨʥʦʝ ʜʣʷ 

ʧʨʝʜʩʪʘʚʠʪʝʣʝʡ ʢʦʥʢʨʝʪʥʦʡ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʩʨʝʜ,r ʦʪʜʘʝʪʩʷ ʧʨʝʜʧʦʯʪʝʥʠʝ 

ʠʥʪʝʨʝʩʘʤ ʜʝʣʠʥʢʚʝʥʪʘ. ɺʝʜʴ ʚ ʦʩʥʦʚʝ ʪʘʢʦʡ ʦʧʝʨʘʮʠʠ ʣʝʞʠʪ ʣʦʞʥʦʝ 

ʧʨʝʜʩʪʘʚʣʝʥʠʝ, ʙʫʜʪʦ ʩʨʝʜʥʝʝ ʧʦʚʝʜʝʥʠʝ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʘʙʩʪʨʘʢʪʥʦʡ ʥʦʨʤʝ. 

ʆʜʥʘʢʦ ʩʨʝʜʥʠʡ ʩʪʘʥʜʘʨʪ ʦʪʨʘʞʘʝʪ ʥʝ ʠʥʪʝʨʝʩʳ ʦʙʱʝʩʪʚʘ ʚ ʮʝʣʦʤ, ʘ ʣʠʰʴ 

ʠʥʪʝʨʝʩʳ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʩʦʮʠʘʣʴʥʦʡ ʛʨʫʧʧʳ, ʢ ʢʦʪʦʨʦʡ ʦʥ ʧʨʠʥʘʜʣʝʞʠʪ. ɺ 

ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʜʦʣʞʥʘ ʦʧʨʝʜʝʣʷʪʴʩʷ ʩʫʜʦʤ
260

 ʩ ʪʦʯʢʠ 

ʟʨʝʥʠʷ ʦʙʲʝʢʪʠʚʥʦʡ, ʘʙʩʪʨʘʢʪʥʦʡ ʥʦʨʤʳ
261

.  

1.4.2. ʊʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʄ. ʂʘʨʪʴʝ  

ʀʜʝʠ ʦ ʪʦʤ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʷʚʣʷʝʪʩʷ ʨʝʟʫʣʴʪʘʪʦʤ ʩʦʧʦʩʪʘʚʣʝʥʠʷ 

ʠʥʪʝʨʝʩʦʚ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʧʦʪʝʨʧʝʚʰʝʛʦ ʠ ʚʩʝʛʦ ʦʙʱʝʩʪʚʘ, ʥʝ ʷʚʣʷʶʪʩʷ 

ʦʨʠʛʠʥʘʣʴʥʳʤʠ. ʋʞʝ ʚ ʨʘʙʦʪʘʭ ɺ. ʇʝʨʨʠʛʘ ʤʦʞʥʦ ʦʙʥʘʨʫʞʠʪʴ ʧʦʜʭʦʜ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚʦʟʥʠʢʘʝʪ ʚ ʪʝʭ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ 

ʠʥʪʝʨʝʩ ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʙʝʟʦʧʘʩʥʦʩʪʠ ʚʳʰʝ ʠʥʪʝʨʝʩʘ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʢ 

ʩʚʦʙʦʜʝ ʜʝʡʩʪʚʠʡ
262
. ɸʥʘʣʦʛʠʯʥʫ  ʁ ʧʦʟʠʮʠ ʁ ʟʘʥʠʤʘʝʪ ʠ ɹ. ʐʥyʝʥʙʝʨʛʝʨ, 
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ʦʙʨʘʱʝʥʠʷ: 02.04.20)  
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ʢʦʪʦʨʳʡ ʚʧʦʩʣʝʜʩʪʚʠʠ ʨʘʟʚʠʚʘʝʪ ʩʚʦʶ ʢʦʥʮʝʧʮʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ 

ʥʘʨʫʰʝʥʠʷ ʧʦʚʝʜʝʥʯʝʩʢʦʡ ʦʙʷʟʘʥʥʦʩʪʠ
263
. ɹʦʣʝʝ ʪʦʛʦ, ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ 

ʪʱʘʪʝʣʴʥʦʛʦ ʘʥʘʣʠʟʘ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʛʦʚʦʨʠʪ ɹ. ʄʘʨʢʝʟʠʥʠʩ
264
. ʆʜʥʘʢʦ ʠʤʝʥʥʦ ʄ. ʂʘʨʪʴʝ ʥʘʠʙʦʣʝʝ ʧʦʣʥʳʤ 

ʦʙʨʘʟʦʤ ʧʨʝʜʩʪʘʚʠʣ ʥʦʚʫʶ ʪʝʦʨʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʧʠʩʘʚ ʝʝ 

ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʝ ʧʨʠʟʥʘʢʠ.  

ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʧʨʝʜʝʣʷʝʪʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ ʩʦʧʦʩʪʘʚʣʝʥʠʷ 

ʠʥʪʝʨʝʩʦʚ ʩʫʜʴʝʡ
265
. ʇʨʠʥʠʤʘʶʪʩʷ ʚʦ ʚʥʠʤʘʥʠʝ ʪʨʠ ʛʨʫʧʧʳ ʠʥʪʝʨʝʩʦʚ: (1) 

ʠʥʪʝʨʝʩ ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʙʝʟʦʧʘʩʥʦʩʪʠ, (2) ʠʥʪʝʨʝʩ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʢ 

ʩʚʦʙʦʜʝ ʜʝʡʩʪʚʠʡ ʠ (3) ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ. ʇʦʩʢʦʣʴʢʫ ʨʝʰʝʥʠʝ ʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʟʘʚʠʩʠʪ ʦʪ ʫʩʤʦʪʨʝʥʠʷ ʩʫʜʴʠ, ʚʦʟʥʠʢʘʝʪ ʨʠʩʢ ʧʨʘʚʦʚʦʡ 

ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ, ʫʤʝʥʴʰʠʪʴ ʢʦʪʦʨʳʡ ʚʦʟʤʦʞʥʦ ʧʦʩʨʝʜʩʪʚʦʤ ʨʘʟʨʘʙʦʪʢʠ 

ʪʠʧʠʟʠʨʦʚʘʥʥʳʭ ʢʘʪʝʛʦʨʠʡ ʜʝʣ, ʚ ʢʦʪʦʨʳʭ ʦʧʨʝʜʝʣʝʥʥʦʝ ʧʦʚʝʜʝʥʠʝ 

ʩʯʠʪʘʝʪʩʷ ʧʨʘʚʦʤʝʨʥʳʤ ʠʣʠ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ
266
. ʇʦ ʤʥʝʥʠʶ ʄ. ʂʘʨʪʴʝ, ʚ 

ʜʦʢʪʨʠʥʝ ʠ ʧʨʘʢʪʠʢʝ ʫʞʝ ʩʫʱʝʩʪʚʫʶʪ ʧʦʜʦʙʥʳʝ ʢʘʪʝʛʦʨʠʠ. ʂ ʧʨʠʤʝʨʫ, 

ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʥʝʦʜʥʦʢʨʘʪʥʦ ʚʳʷʚʣʷʣ ʙʘʣʘʥʩ ʠʥʪʝʨʝʩʦʚ ʧʨʠ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʞʠʟʥʠ ʠ ʟʜʦʨʦʚʴʶ ʚ ʨʝʟʫʣʴʪʘʪʝ ʵʢʩʧʣʫʘʪʘʮʠʠ 

ʛʦʨʥʦʣʳʞʥʳʭ ʧʦʜʲʝʤʥʠʢʦʚ. ɺ ʥʘʫʯʥʳʭ ʠʩʩʣʝʜʦʚʘʥʠʷʭ, ʧʦʩʚʷʱʝʥʥʳʭ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚʨʘʯʝʡ, ʘʜʚʦʢʘʪʦʚ, ʦʮʝʥʱʠʢʦʚ, ʙʫʭʛʘʣʪʝʨʦʚ, ʢʨʝʜʠʪʥʳʭ 

ʦʨʛʘʥʠʟʘʮʠʡ ʪʘʢʞʝ ʤʦʞʥʦ ʥʘʡʪʠ ʪʱʘʪʝʣʴʥʳʡ ʘʥʘʣʠʟ ʠʥʪʝʨʝʩʦʚ
267

.  

ʇʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʝʣʘ ʩʫʜʫ ʥʝʦʙʭʦʜʠʤʦ ʥʘ ʧʝʨʚʦʤ ʵʪʘʧʝ ʦʧʨʝʜʝʣʠʪʴ 

ʩʫʙʲʝʢʪʦʚ, ʠʭ ʧʦʚʝʜʝʥʠʝ ʠ ʚʳʪʝʢʘʶʱʠʝ ʠʟ ʥʝʛʦ ʚʨʝʜʦʥʦʩʥʳʝ ʧʦʩʣʝʜʩʪʚʠʷ. ʅʘ 

ʚʪʦʨʦʤ ʵʪʘʧʝ ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ ʠ ʩʦʧʦʩʪʘʚʣʷʶʪʩʷ ʠʥʪʝʨʝʩʳ ʧʦʪʝʨʧʝʚʰʝʛʦ, 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʘ ʪʘʢʞʝ ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ. ɽʩʣʠ ʠʥʪʝʨʝʩ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʟʘʱʠʪʝ ʙʣʘʛʘ ʧʨʝʚʦʩʭʦʜʠʪ ʠʥʪʝʨʝʩ ʢ ʩʚʦʙʦʜʝ ʜʝʡʩʪʚʠʡ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʪʦ ʧʦʚʝʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ.  
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ʄ. ʂʘʨʪʴʝ ʧʨʝʜʣʘʛʘʝʪ ʢʨʠʪʝʨʠʠ, ʢʦʪʦʨʳʝ ʤʦʛʫʪ ʧʦʤʦʯʴ ʩʫʜʴʷʤ ʧʨʠ 

ʚʳʷʚʣʝʥʠʠ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ. ʇʨʝʞʜʝ ʚʩʝʛʦ, ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ ʚʠʜ 

ʥʘʨʫʰʘʝʤʦʛʦ ʙʣʘʛʘ. ɼʣʷ ʫʯʝʥʦʛʦ ʦʨʠʝʥʪʠʨʦʤ ʚʳʩʪʫʧʘʝʪ ʩʪ. 2:102 ʇʨʠʥʮʠʧʦʚ 

ʝʚʨʦʧʝʡʩʢʦʛʦ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ (Principles of European Tort Law (ʜʘʣʝʝ ï 

PETL)), ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʩʪʝʧʝʥʴ ʠ ʩʬʝʨʘ ʜʝʡʩʪʚʠʷ ʟʘʱʠʪʳ ʧʨʘʚʘ (ʙʣʘʛʘ) 

ʟʘʚʠʩʠʪ ʦʪ ʝʛʦ ʧʨʠʨʦʜʳ; ʯʝʤ ʪʦʯʥʝʝ ʧʨʘʚʦ (ʙʣʘʛʦ) ʦʧʨʝʜʝʣʝʥʦ, ʯʝʤ ʙʦʣʴʰʝ 

ʝʛʦ ʟʥʘʯʠʤʦʩʪʴ ʠ ʦʯʝʚʠʜʥʦʩʪʴ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʪʝʤ ʚʳʰʝ ʩʪʝʧʝʥʴ ʝʛʦ ʟʘʱʠʪʳ 

ʠ ʰʠʨʝ ʩʬʝʨʘ ʝʸ ʜʝʡʩʪʚʠʷ
268
. ɼʘʣʝʝ ʚ ʩʪ. 2:102 PETL ʧʨʝʜʣʘʛʘʝʪʩʷ 

ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʧʨʘʚ ʚ ʠʝʨʘʨʭʠʯʝʩʢʦʡ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʩʪʠ. ʊʘʢ, ʞʠʟʥʴ, 

ʬʠʟʠʯʝʩʢʦʝ ʠ ʧʩʠʭʠʯʝʩʢʦʝ ʟʜʦʨʦʚʴʝ ʯʝʣʦʚʝʢʘ, ʝʛʦ ʜʦʩʪʦʠʥʩʪʚʦ ʠ ʩʚʦʙʦʜʘ 

ʧʦʜʣʝʞʘʪ ʤʘʢʩʠʤʘʣʴʥʦʡ ʟʘʱʠʪʝ. ʀʤʫʱʝʩʪʚʝʥʥʳʝ ʠ ʣʠʯʥʳʝ 

ʥʝʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʨʘʚʘ ʧʦʜʣʝʞʘʪ ʰʠʨʦʢʦʡ ʟʘʱʠʪʝ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʩʬʝʨʘ 

ʜʝʡʩʪʚʠʷ ʟʘʱʠʪʳ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʠʥʪʝʨʝʩʦʚ ʠʣʠ ʜʦʛʦʚʦʨʥʳʭ 

ʦʪʥʦʰʝʥʠʡ ʤʦʞʝʪ ʙʳʪʴ ʙʦʣʝʝ ʦʛʨʘʥʠʯʝʥʥʦʡ. ɺ ʪʘʢʠʭ ʩʣʫʯʘʷʭ ʜʦʣʞʥʦʝ 

ʚʥʠʤʘʥʠʝ ʩʣʝʜʫʝʪ ʫʜʝʣʷʪʴ ʚ ʧʝʨʚʫʶ ʦʯʝʨʝʜʴ ʚʳʷʚʣʝʥʠʶ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦʡ 

ʚʟʘʠʤʦʩʚʷʟʠ ʤʝʞʜʫ ʥʘʨʫʰʠʪʝʣʝʤ ʠ ʧʦʪʝʨʧʝʚʰʠʤ ʠʣʠ ʪʦʤʫ ʬʘʢʪʫ, ʯʪʦ ʵʪʦʪ 

ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʦʪʜʘʚʘʣ ʩʝʙʝ ʦʪʯʝʪ ʚ ʪʦʤ, ʯʪʦ ʥʘʥʦʩʠʪ ʚʨʝʜ, ʭʦʪʷ ʝʛʦ ʧʨʘʚʘ 

ʦʙʲʝʢʪʠʚʥʦ ʤʝʥʝʝ ʟʥʘʯʠʤʳ, ʯʝʤ ʧʨʘʚʘ ʠʩʪʮʘ. ʇʨʠ ʵʪʦʤ ʚ ʧ. 6 ʦʙʩʫʞʜʘʝʤʦʡ 

ʩʪʘʪʴʠ ʫʢʘʟʘʥʦ, ʯʪʦ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʩʬʝʨʳ ʜʝʡʩʪʚʠʷ ʟʘʱʠʪʳ ʧʨʘʚ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʩʣʝʜʫʝʪ ʪʘʢʞʝ ʧʨʠʥʠʤʘʪʴ ʚʦ ʚʥʠʤʘʥʠʝ ʧʨʘʚʘ ʧʨʠʯʠʥʠʪʝʣʷ 

ʚʨʝʜʘ, ʦʩʦʙʝʥʥʦ, ʚ ʪʦʤ, ʯʪʦ ʢʘʩʘʝʪʩʷ ʨʘʤʦʢ ʩʚʦʙʦʜʳ ʝʛʦ ʜʝʡʩʪʚʠʡ ʠ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʠʤ ʩʚʦʠʭ ʧʨʘʚ, ʨʘʚʥʦ ʢʘʢ ʠ ʚ ʪʦʤ, ʯʪʦ ʢʘʩʘʝʪʩʷ ʠʥʪʝʨʝʩʦʚ 

ʦʙʱʝʩʪʚʘ. ɺʧʨʦʯʝʤ, ʚ ʜʦʢʪʨʠʥʝ ʚʩʪʨʝʯʘʶʪʩʷ ʧʦʟʠʮʠʠ, ʦʪʨʠʮʘʶʱʠʝ ʪʘʢʫʶ 

ʢʣʘʩʩʠʬʠʢʘʮʠʶ, ʧʨʠʟʳʚʘʶʱʠʝ ʨʘʟʜʝʣʷʪʴ ʣʠʰʴ ʤʘʢʩʠʤʘʣʴʥʦ ʟʘʱʠʱʘʝʤʳʝ 

ʠʥʪʝʨʝʩʳ ʠ ʪʘʢʠʝ, ʢʦʪʦʨʳʝ ʧʦʜʣʝʞʘʪ ʦʛʨʘʥʠʯʝʥʥʦʡ ʟʘʱʠʪʝ
269
. ʂ ʧʝʨʚʳʤ 

ʦʪʥʦʩʷʪʩʷ ʞʠʟʥʴ, ʟʜʦʨʦʚʴʝ, ʩʦʙʩʪʚʝʥʥʦʩʪʴ, ʠʥʳʝ ʚʝʱʥʳʝ ʧʨʘʚʘ, 
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ʥʝʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʨʘʚʘ ʘʚʪʦʨʘ, ʢʦ ʚʪʦʨʳʤ ï ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʠʥʪʝʨʝʩʳ, 

ʯʝʩʪʴ ʠ ʜʝʣʦʚʘ ̫ʨʝʧʫʪʘʮʠʷ
270

.  

ʇʦʧʳʪʢʠ ʩʦʧʦʩʪʘʚʠʪʴ ʠ ʦʙʦʩʥʦʚʘʪʴ ʤʘʢʩʠʤʘʣʴʥʫʶ ʟʘʱʠʪʫ ʢʘʢʠʭ-ʣʠʙʦ 

ʧʨʘʚ ʥʘʙʣʶʜʘʣʠʩʴ ʚ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ. ɺʨʷʜ ʣʠ ʢʨʠʪʝʨʠʡ, 

ʧʨʝʜʣʘʛʘʝʤʳʡ ʄ. ʂʘʨʪʴʝ, ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ ʚʚʠʜʫ ʪʦʛʦ, 

ʯʪʦ ʥʝʠʟʙʝʞʥʦ ʚʦʟʥʠʢʥʫʪ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ ʟʘ ʥʘʨʫʰʝʥʠʝ 

ʧʨʘʚʘ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʟʘʱʠʪʦʡ ʙʫʜʝʪ ʥʝʚʦʟʤʦʞʥʦ. ʊʘʢʦʝ ʧʦʣʦʞʝʥʠʝ ʩʪʘʣʦ 

ʦʜʥʦʡ ʠʟ ʧʨʠʯʠʥ, ʚʳʥʫʜʠʚʰʠʭ ʫʯʝʥʳʭ ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʧʨʠʤʝʥʝʥʠʷ ʢʦʥʮʝʧʮʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ.  

ɺʪʦʨʳʤ ʤʝʪʦʜʦʤ, ʧʦʟʚʦʣʷʶʱʠʤ ʩʫʜʴʝ ʚʳʷʚʠʪʴ ʙʘʣʘʥʩ ʠʥʪʝʨʝʩʦʚ, 

ʷʚʣʷʝʪʩʷ ʘʥʘʣʠʟ ʚʨʝʜʦʥʦʩʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ. ʇʨʠ ʦʮʝʥʢʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʘʜʣʝʞʠʪ ʨʫʢʦʚʦʜʩʪʚʦʚʘʪʴʩʷ ʩʦʦʙʨʘʞʝʥʠʷʤʠ ʦʙʱʝʛʦ 

ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ, ʧʦʩʢʦʣʴʢʫ ʦʧʨʝʜʝʣʝʥʥʳʝ ʚʠʜʳ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ 

ʦʙʱʝʩʪʚʝʥʥʦ ʥʝʦʙʭʦʜʠʤʳʤʠ. ʂ ʧʨʠʤʝʨʫ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʦʜʥʠʤ 

ʣʠʮʦʤ ʧʨʘʚʦʤʝʨʥʳʭ ʩʧʦʩʦʙʦʚ ʢʦʥʢʫʨʝʥʪʥʦʡ ʙʦʨʴʙʳ ʧʨʠʯʠʥʝʥ ʚʨʝʜ ʜʨʫʛʦʤʫ 

ʭʦʟʷʡʩʪʚʫʶʱʝʤʫ ʩʫʙʲʝʢʪʫ ï ʙʝʟʫʩʣʦʚʥʦ, ʪʘʢʦʡ ʚʨʝʜ ʥʝ ʧʦʜʣʝʞʠʪ 

ʚʦʟʤʝʱʝʥʠʶ. ʂʨʦʤʝ ʪʦʛʦ, ʧʨʠ ʘʥʘʣʠʟʝ ʚʨʝʜʦʥʦʩʥʳʭ ʜʝʡʩʪʚʠʡ ʧʨʠʥʠʤʘʝʪʩʷ 

ʚʦ ʚʥʠʤʘʥʠʝ ʣʠʯʥʘʷ ʩʚʦʙʦʜʘ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ʃʠʮʦ, ʚ ʨʘʤʢʘʭ 

ʧʨʝʜʦʩʪʘʚʣʝʥʥʦʛʦ ʝʤʫ ʧʨʘʚʘ, ʩʚʦʙʦʜʥʦ ʜʝʡʩʪʚʦʚʘʪʴ ʣʶʙʳʤ ʦʙʨʘʟʦʤ, ʚ ʪʦʤ 

ʯʠʩʣʝ ʧʨʦʪʠʚʦʨʝʯʘʱʠʤ ʦʙʱʝʤʫ ʙʣʘʛʫ. ʆʧʘʩʥʳʝ ʚʠʜʳ ʩʧʦʨʪʘ, ʪʘʢʠʝ ʢʘʢ 

ʧʘʨʘʧʣʘʥʝʨʠʟʤ ʠ ʢʘʥʴʦʥʠʥʛ ʚʨʷʜ ʣʠ ʦʧʨʘʚʜʘʥʥʳ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʙʣʘʛʘ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʦʥʠ ʠʛʨʘʶʪ ʚʘʞʥʫʶ ʨʦʣʴ ʚ ʨʘʟʚʠʪʠʠ 

ʣʠʯʥʦʩʪʠ
271
. ɺ ʜʦʢʪʨʠʥʝ ʜʘʥʥʳʡ ʘʢʩʠʦʣʦʛʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ʩʧʨʘʚʝʜʣʠʚʦ 

ʩʪʘʚʠʪʩʷ ʧʦʜ ʩʦʤʥʝʥʠʝ, ʧʦʩʢʦʣʴʢʫ ʝʜʠʥʦʛʦ ʧʦʥʠʤʘʥʠʷ ʮʝʥʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ 

ʠʣʠ ʦʙʱʝʛʦ ʙʣʘʛʘ ʜʦʩʪʠʯʴ ʥʝʚʦʟʤʦʞʥʦ
272
. ʇʦ ʤʥʝʥʠʶ ʄ. ʂʘʨʪʴʝ, ʣʠʰʴ ʩʫʜʴʷ 

ʚʧʨʘʚʝ ʦʩʫʱʝʩʪʚʠʪʴ ʙʝʩʧʨʠʩʪʨʘʩʪʥʫʶ ʦʮʝʥʢʫ ʠʥʪʝʨʝʩʦʚ. ʆʜʥʘʢʦ 

ʧʦʪʝʨʧʝʚʰʠʝ ʠ ʜʝʣʠʥʢʚʝʥʪʳ ʩʚʦʠʤ ʧʦʚʝʜʝʥʠʝʤ ʦʢʘʟʳʚʘʶʪ ʚʣʠʷʥʠʝ ʥʘ 
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and Economics Review. Vol. 63. 2000). 
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ʫʩʪʘʥʦʚʣʝʥʠʝ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ. ʊʘʢ, ʧʦʪʝʨʧʝʚʰʠʡ ʤʦʞʝʪ ʦʪʢʘʟʘʪʴʩʷ ʦʪ 

ʠʥʪʝʨʝʩʘ ʢ ʟʘʱʠʪʝ ʩʚʦʝʛʦ ʙʣʘʛʘ, ʩʦʛʣʘʩʠʚʰʠʩʴ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʠʣʠ 

ʧʨʠʥʷʚ ʥʘ ʩʝʙʷ ʝʛʦ ʨʠʩʢ. ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʠʩʢʣʶʯʘʝʪʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ 

ʦʪʩʫʪʩʪʚʠʷ ʠʥʪʝʨʝʩʘ ʧʦʪʝʨʧʝʚʰʝʛʦ
273
. ɺʤʝʩʪʝ ʩ ʪʝʤ ʪʘʢʦʡ ʦʪʢʘʟ ʠʤʝʝʪ ʩʚʦʠʤ 

ʧʨʝʜʝʣʦʤ ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ ʧʦ ʧʨʠʯʠʥʝ ʪʦʛʦ, ʯʪʦ ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ 

ʤʦʞʝʪ ʩʦʛʣʘʩʠʪʴʩʷ ʥʘ ʣʶʙʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ (ʯʪʦ ʧʨʠʟʥʘʝʪʩʷ ʢʘʢ ʥʘ 

ʧʨʘʢʪʠʢʝ, ʪʘʢ ʠ ʚ ʜʦʢʪʨʠʥʝ).  

ɼʦʧʦʣʥʠʪʝʣʴʥʳʤ ʤʝʪʦʜʦʤ ʪʘʢʞʝ ʩʯʠʪʘʝʪʩʷ ʩʣʝʜʦʚʘʥʠʝ ʫʩʪʘʥʦʚʣʝʥʥʦʤʫ 

ʨʘʥʝʝ ʙʘʣʘʥʩʫ ʠʥʪʝʨʝʩʦʚ. ʉʫʜ ʚʳʷʚʣʷʝʪ ʥʘʠʙʦʣʝʝ ʪʠʧʠʯʥʳʝ ʧʦʚʝʜʝʥʯʝʩʢʠʝ 

ʦʙʷʟʘʥʥʦʩʪʠ ʥʘ ʦʩʥʦʚʘʥʠʠ ʘʥʘʣʠʟʘ ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʦʚ ʠ ʧʨʝʜʰʝʩʪʚʫʶʱʝʡ 

ʧʨʘʢʪʠʢʠ, ʟʘʪʝʤ ʧʨʠʤʝʥʷʝʪ ʥʘʡʜʝʥʥʳʡ ʩʪʘʥʜʘʨʪ ʚ ʢʦʥʢʨʝʪʥʦʤ ʜʝʣʝ
274

.  

ɼʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʚʠʥʳ ʚ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʧʨʝʜʣʦʞʝʥʦ ʠʩʧʦʣʴʟʦʚʘʪʴ 

ʢʨʠʪʝʨʠʠ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʠ ʚʨʝʜʘ
275

. ʊʘʢʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ 

ʤʦʞʝʪ ʚʳʟʚʘʪʴ ʥʝʜʦʫʤʝʥʠʝ ʫ ʦʪʝʯʝʩʪʚʝʥʥʦʛʦ ʯʠʪʘʪʝʣʷ, ʚʝʜʴ ʧʨʠʚʳʯʥʦʝ ʜʣʷ 

ʥʘʩ ʟʥʘʯʝʥʠʝ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʩʦʩʪʦʠʪ ʚ ʦʛʨʘʥʠʯʝʥʠʠ ʨʘʟʤʝʨʘ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʚʠʥʘ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʝ 

ʫʩʣʦʚʠʝ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
276
. ɺ ʐʚʝʡʮʘʨʠʠ ʪʘʢʞʝ ʧʨʠʟʥʘʝʪʩʷ, ʯʪʦ ʚʟʳʩʢʘʥʠʝ 

ʢʦʩʚʝʥʥʳʭ ʫʙʳʪʢʦʚ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʧʨʝʜʚʠʜʠʤʦʩʪʴʶ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʚ 

ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ ʚ ʧʨʘʢʪʠʢʝ ʧʦʣʫʯʠʣʘ ʨʘʟʚʠʪʠʝ ʪʝʦʨʠʷ ʧʦʚʳʰʝʥʥʦʛʦ ʨʠʩʢʘ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ (Gefahrbereichstheorie), ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʜʝʣʠʥʢʚʝʥʪ 

ʦʙʷʟʘʥ ʢ ʚʦʟʤʝʱʝʥʠʶ ʢʦʩʚʝʥʥʳʭ ʫʙʳʪʢʦʚ ʣʠʰʴ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ 

ʧʦʪʝʨʧʝʚʰʠʡ ʧʦʜʚʝʨʛʩʷ ʙʦʣʴʰʝʤʫ ʨʠʩʢʫ ʧʨʠʯʠʥʝʥʠʷ ʫʱʝʨʙʘ ʠʟ-ʟʘ ʧʦʚʝʜʝʥʠʷ 

ʥʘʨʫʰʠʪʝʣʷ
277
. ʂ ʧʨʠʤʝʨʫ, ʚʝʣʦʩʠʧʝʜʠʩʪ ʥʘʥʦʩʠʪ ʚʨʝʜ ʟʜʦʨʦʚʴʶ ʧʝʰʝʭʦʜʘ, ʚ 

ʨʝʟʫʣʴʪʘʪʝ ʝʛʦ ʛʦʩʧʠʪʘʣʠʟʠʨʫʶʪ. ʄʘʰʠʥʘ ʩʢʦʨʦʡ ʧʦʤʦʱʠ ʧʦ ʜʦʨʦʛʝ ʚ 

ʙʦʣʴʥʠʮʫ ʧʦʧʘʜʘʝʪ ʚ ʜʦʨʦʞʥʦ-ʪʨʘʥʩʧʦʨʪʥʦʝ ʧʨʦʠʩʰʝʩʪʚʠʝ, ʚʩʣʝʜʩʪʚʠʝ ʯʝʛʦ 

ʧʦʪʝʨʧʝʚʰʠʡ ʧʦʣʫʯʘʝʪ ʝʱʝ ʙʦʣʴʰʠʡ ʫʨʦʥ ʟʜʦʨʦʚʴʶ. ɽʩʣʠ ʧʝʨʝʜʚʠʞʝʥʠʝ ʥʘ 
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 Kªnzig E. Die Widerrechtlichkeit nach Art. 41 Absatz 1 des schweizerischen Obligationenrechts unter besonderer 

Ber¿cksichtigung der Gr¿nde f¿r den Ausschluss der Rechtswidrigkeit. Bern, 1939. S. 160. 
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 Cartier M. Op. cit. S. 139.  
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 Ibid. S. 142.  
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ʘʚʪʦʤʦʙʠʣʝ ʩʢʦʨʦʡ ʧʦʤʦʱʠ ʦʩʫʱʝʩʪʚʣʷʣʦʩʴ ʙʝʟ ʚʢʣʶʯʝʥʥʳʭ ʧʨʦʙʣʝʩʢʦʚʳʭ 

ʤʘʷʯʢʦʚ ʠ ʩʧʝʮʠʘʣʴʥʦʛʦ ʟʚʫʢʦʚʦʛʦ ʩʠʛʥʘʣʘ, ʢʦʩʚʝʥʥʳʝ ʫʙʳʪʢʠ ʥʝ ʧʦʜʣʝʞʘʪ 

ʢʦʤʧʝʥʩʘʮʠʠ. ʂʦʛʜʘ ʧʨʠʯʠʥʝʥʥʳʡ ʚʝʣʦʩʠʧʝʜʠʩʪʦʤ ʚʨʝʜ ʟʜʦʨʦʚʴʶ 

ʚʳʥʫʞʜʘʝʪ ʚʦʜʠʪʝʣʷ ʤʘʰʠʥʳ ʩʢʦʨʦʡ ʧʦʤʦʱʠ ʥʘʠʙʦʣʝʝ ʙʳʩʪʨʳʤ ʩʧʦʩʦʙʦʤ 

ʜʦʩʪʘʚʠʪʴ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚ ʙʦʣʴʥʠʮʫ ʠ ʚʢʣʶʯʠʪʴ ʩʠʨʝʥʫ, ʩʯʠʪʘʝʪʩʷ, ʯʪʦ 

ʧʦʚʝʜʝʥʠʝ ʚʝʣʦʩʠʧʝʜʠʩʪʘ ʷʚʣʷʝʪʩʷ ʧʨʠʯʠʥʦʡ ʧʦʚʳʰʝʥʥʦʛʦ ʨʠʩʢʘ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʢʦʩʚʝʥʥʳʝ ʫʙʳʪʢʠ ʜʦʣʞʥʳ ʙʳʪʴ 

ʚʦʟʤʝʱʝʥʳ
278

.  

ʄ. ʂʘʨʪʴʝ ʥʝʩʤʦʪʨʷ ʥʘ ʠʟʚʝʩʪʥʦʝ ʦʪʥʦʰʝʥʠʝ ʢ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʢʘʢ ʢ 

ʧʨʦʩʪʦʤʫ ʢʨʠʪʝʨʠʶ ʦʛʨʘʥʠʯʝʥʠʷ ʨʘʟʤʝʨʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʳʪʘʝʪʩʷ 

ʩʪʨʫʢʪʫʨʠʨʦʚʘʪʴ ʫʯʝʥʠʝ ʦ ʚʠʥʝ ʚ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ, ʠʩʧʦʣʴʟʫʷ ʠʤʝʥʥʦ 

ʧʨʝʜʚʠʜʠʤʦʩʪʴ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʴ.   

ʅʘ ʧʝʨʚʦʤ ʵʪʘʧʝ ʦʧʨʝʜʝʣʷʝʪʩʷ ʧʦʚʝʜʝʥʠʝ, ʢʦʪʦʨʦʝ ʩ ʙʦʣʴʰʝʡ 

ʚʝʨʦʷʪʥʦʩʪʴʶ ʤʦʞʝʪ ʧʦʚʣʝʯʴ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
279
, ʥʘ ʚʪʦʨʦʤ 

ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ ʚʦʟʤʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʧʦ ʫʤʝʥʴʰʝʥʠʶ ʨʠʩʢʘ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
280

.  

ʇʨʝʜʚʠʜʠʤʦʩʪʴ ʦʟʥʘʯʘʝʪ ʦʩʦʟʥʘʥʠʝ ʜʝʣʠʥʢʚʝʥʪʦʤ ʨʝʟʫʣʴʪʘʪʘ ʩʚʦʝʛʦ 

ʚʨʝʜʦʥʦʩʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʠ ʦʪʜʝʣʴʥʳʭ ʟʚʝʥʴʝʚ ʧʨʠʯʠʥʥʦʩʣʝʜʩʪʚʝʥʥʦʡ ʮʝʧʠ
281

. 

ʆʟʥʘʯʘʝʪ ʣʠ ʧʨʝʜʚʠʜʠʤʦʩʪʴ ʦʩʦʟʥʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ? ɽʩʣʠ 

ʜʦʧʫʩʪʠʪʴ, ʯʪʦ ʵʪʦ ʪʘʢ, ʫʩʣʦʚʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩʙʣʠʟʠʪʩʷ ʩ ʚʠʥʦʡ ʚ 

ʩʤʳʩʣʝ ʬʨʘʥʮʫʟʩʢʦʡ ʢʦʥʮʝʧʮʠʠ faute
282
. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚ ʜʦʢʪʨʠʥʝ ʧʨʠʥʷʪʦ 

ʩʯʠʪʘʪʴ, ʯʪʦ ʦʩʦʟʥʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʝ ʚʢʣʶʯʘʝʪʩʷ ʚ ʩʪʘʥʜʘʨʪ 

ʧʨʝʜʚʠʜʠʤʦʩʪʠ
283

. 

ʇʨʝʜʚʠʜʠʤʦʩʪʴ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʴ ʚʳʩʪʫʧʘʶʪ ʥʘʜʣʝʞʘʱʠʤʠ 

ʢʨʠʪʝʨʠʷʤʠ, ʧʦʟʚʦʣʷʶʱʠʤʠ ʫʯʠʪʳʚʘʪʴ ʥʝʜʝʝʩʧʦʩʦʙʥʦʩʪʴ, ʯʘʩʪʠʯʥʫʶ 
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ʜʝʝʩʧʦʩʦʙʥʦʩʪʴ, ʦʛʨʘʥʠʯʝʥʥʫʶ ʜʝʝʩʧʦʩʦʙʥʦʩʪʴ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʧʨʠ 

ʫʩʪʘʥʦʚʣʝʥʠʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
284

. 

ʉʪʘʥʜʘʨʪ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʚ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʩʣʝʜʫʝʪ ʦʧʨʝʜʝʣʷʪʴ ʥʘ 

ʦʩʥʦʚʝ ʢʘʢ ʠʥʜʠʚʠʜʫʘʣʴʥʳʭ ʭʘʨʘʢʪʝʨʠʩʪʠʢ ʜʝʣʠʥʢʚʝʥʪʘ (ʩʫʙʲʝʢʪʠʚʥʘʷ 

ʢʦʥʮʝʧʮʠʷ)
285
, ʪʘʢ ʠ ʧʦʚʝʜʝʥʠʷ ʩʨʝʜʥʝʛʦ ʣʠʮʘ (ʦʙʲʝʢʪʠʚʥʘʷ ʢʦʥʮʝʧʮʠʷ)

286
.  

ʅʘ ʦʩʥʦʚʝ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʠ ʚʦʟʤʦʞʥʦ ʫʩʪʘʥʦʚʠʪʴ 

ʩʪʝʧʝʥʴ ʚʠʥʳ
287

.   

ʇʨʝʜʚʠʜʝʣ 

ʅʝ ʧʨʝʜʦʪʚʨʘʪʠʣ 

ʋʤʳʩʝʣ 

ʄʦʛ ʧʨʝʜʚʠʜʝʪʴ 

ʄʦʛ ʧʨʝʜʦʪʚʨʘʪʠʪʴ 

ʅʝʦʩʪʦʨʦʞʥʦʩʪʴ 

ʅʝʩʧʦʩʦʙʝʥ ʧʨʝʜʚʠʜʝʪʴ 

ʅʝʩʧʦʩʦʙʝʥ ʧʨʝʜʦʪʚʨʘʪʠʪʴ 

ʅʝʜʝʝʩʧʦʩʦʙʥʦʩʪʴ  

ʉʧʦʩʦʙʥʦʩʪʴ ʦʮʝʥʠʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ 

ʦʧʨʝʜʝʣʷʝʪ ʤʠʥʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʢʦʛʥʠʪʠʚʥʳʭ ʩʧʦʩʦʙʥʦʩʪʝʡ. ʇʨʠʯʠʥʠʪʝʣʴ 

ʚʨʝʜʘ çʩʧʦʩʦʙʝʥ ʦʮʝʥʠʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʢʦʛʜʘ, ʩ 

ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʨʘʩʧʦʟʥʘʝʪ ʧʦʪʝʥʮʠʘʣʴʥʦ ʚʨʝʜʥʳʝ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʝʛʦ 

ʧʦʚʝʜʝʥʠʷ (ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʳʡ ʵʣʝʤʝʥʪ), ʩ ʜʨʫʛʦʡ ï ʢʦʥʪʨʦʣʠʨʫʝʪ ʩʚʦʠ 

ʜʝʡʩʪʚʠʷ (ʚʦʣʝʚʦʡ ʵʣʝʤʝʥʪ)è
288
. ʉʪʘʪʴʷ 16 ɻʂʐ ʩʦʜʝʨʞʠʪ ʧʝʨʝʯʝʥʴ 

ʦʩʥʦʚʘʥʠʡ, ʧʦ ʢʦʪʦʨʳʤ ʣʠʮʦ ʧʨʠʟʥʘʝʪʩʷ ʥʝʩʧʦʩʦʙʥʳʤ ʦʮʝʥʠʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ 

ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ: ʤʘʣʦʣʝʪʥʠʡ ʚʦʟʨʘʩʪ, ʧʩʠʭʠʯʝʩʢʠʝ ʟʘʙʦʣʝʚʘʥʠʷ ʠ 

ʜʨ.  

ʋʤʳʰʣʝʥʥʳʤ ʩʯʠʪʘʝʪʩʷ ʧʦʚʝʜʝʥʠʝ, ʢʦʛʜʘ ʣʠʮʦ ʧʨʝʜʚʠʜʠʪ ʥʘʩʪʫʧʣʝʥʠʝ 

ʦʧʨʝʜʝʣʝʥʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ ʠ ʠʤʝʝʪ ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʠʭ. ɺʦ 

ʤʥʦʛʦʤ ʦʧʨʝʜʝʣʝʥʠʝ ʫʤʳʩʣʘ ʥʝʦʙʭʦʜʠʤʦ ʜʣʷ ʧʨʠʤʝʥʝʥʠʷ ʧ. 1 ʩʪ. 44 ʐʆɿ, ʚ 

ʪʝʭ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʫʤʳʰʣʝʥʥʳʝ ʜʝʡʩʪʚʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʩʧʦʩʦʙʩʪʚʦʚʘʣʠ 

ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʠʣʠ ʫʚʝʣʠʯʝʥʠʶ ʚʨʝʜʘ.  
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ʆ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʧʦ ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ ʛʦʚʦʨʷʪ ʚ ʩʠʪʫʘʮʠʷʭ, ʝʩʣʠ 

ʜʝʣʠʥʢʚʝʥʪ ʥʝ ʧʨʝʜʚʠʜʝʣ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʧʦʩʣʝʜʩʪʚʠʡ ʧʦʚʝʜʝʥʠʷ, ʦʜʥʘʢʦ ʧʨʠ 

ʩʦʙʣʶʜʝʥʠʠ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʥ ʤʦʛ ʠ ʜʦʣʞʝʥ ʙʳʣ ʠʭ ʧʨʝʜʚʠʜʝʪʴ. 

ʊʘʢʦʚ ʩʪʘʥʜʘʨʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʢʦʪʦʨʦʛʦ ʦʟʥʘʯʘʝʪ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ. ɺ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʧʦʥʠʤʘʝʪʩʷ ʢʘʢ 

ʚʥʫʪʨʝʥʥʠʡ ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦ-ʵʤʦʮʠʦʥʘʣʴʥʳʡ ʧʨʦʮʝʩʩ (ʩʫʙʲʝʢʪʠʚʥʘʷ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ), ʩʦʩʪʦʷʱʠʡ ʚ ʦʧʨʝʜʝʣʝʥʥʦʤ ʜʦʩʪʠʞʝʥʠʠ ʢʦʥʮʝʥʪʨʘʮʠʠ
289

. 

ʕʪʦ ʠ ʝʩʪʴ ʦʪʣʠʯʠʝ ʦʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʨʠ ʢʦʪʦʨʦʡ ʘʥʘʣʠʟʠʨʫʝʪʩʷ ʚʥʝʰʥʝ 

ʚʦʩʧʨʠʥʠʤʘʝʤʦʝ ʧʦʚʝʜʝʥʠʝ, ʘ ʚ ʩʣʫʯʘʝ ʚʠʥʳ ï ʚʥʫʪʨʝʥʥʠʝ ʩʧʦʩʦʙʥʦʩʪʠ ʣʠʮʘ. 

ʇʨʠ ʵʪʦʤ ʩʪʘʥʜʘʨʪ ʦʧʨʝʜʝʣʷʝʪʩʷ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʫʨʦʚʥʝʤ ʧʨʝʜʚʠʜʠʤʦʩʪʠ, 

ʠʥʪʝʣʣʝʢʪʫʘʣʴʥʦ-ʵʤʦʮʠʦʥʘʣʴʥʳʤ ʧʨʦʮʝʩʩʦʤ, ʚʦʣʝʚʳʤ ʢʦʤʧʦʥʝʥʪʦʤ, 

ʩʚʦʡʩʪʚʝʥʥʳʤʠ ʩʨʝʜʥʝʤʫ ʣʠʮʫ
290
. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʪʝʦʨʠʷ ʠʥʪʝʨʝʩʦʚ 

ʚʦʩʧʨʦʠʟʚʦʜʠʪ ʩʣʦʞʥʫʶ ʢʦʥʩʪʨʫʢʮʠʶ ʚʠʥʳ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʧʦ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ, ʘ ʠʤʝʥʥʦ ï ʥʝʦʩʪʦʨʦʞʥʳʤ ʩʯʠʪʘʝʪʩʷ ʧʦʚʝʜʝʥʠʝ, 

ʥʘʨʫʰʘʶʱʝʝ ʩʫʙʲʝʢʪʠʚʥʫʶ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ, ʦʧʨʝʜʝʣʷʝʤʫʶ ʧʦ 

ʦʙʲʝʢʪʠʚʥʦʤʫ ʤʘʩʰʪʘʙʫ.  

ʉʫʱʝʩʪʚʫʝʪ ʤʥʦʞʝʩʪʚʦ ʧʨʠʯʠʥ, ʧʦ ʢʦʪʦʨʳʤ ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʤʦʞʝʪ 

ʦʪʢʣʦʥʠʪʴʩʷ ʦʪ ʫʢʘʟʘʥʥʦʛʦ ʩʪʘʥʜʘʨʪʘ: ʦʪʚʣʝʯʝʥʠʝ ʚʥʠʤʘʥʠʷ, ʚʥʫʪʨʝʥʥʝʝ 

ʚʦʟʙʫʞʜʝʥʠʝ, ʧʦʪʝʨʷ ʢʦʥʮʝʥʪʨʘʮʠʠ, ʜʝʧʨʝʩʩʠʷ, ʩʪʨʝʩʩ
291
. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚʩʝ 

ʵʪʦ ʥʝ ʦʩʚʦʙʦʞʜʘʝʪ ʣʠʮʦ ʦʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʪʦʪ, ʢʪʦ ʦʪʚʣʝʯʝʥ 

ʜʦʣʞʝʥ ʩʦʩʨʝʜʦʪʦʯʠʪʴʩʷ ʙʦʣʴʰʝ, ʘ ʪʦʪ, ʢʪʦ ʧʨʝʙʳʚʘʝʪ ʚ ʩʦʩʪʦʷʥʠʠ ʩʪʨʝʩʩʘ ï 

ʦʙʷʟʘʥ ʩʦʙʣʶʜʘʪʴ ʩʧʦʢʦʡʩʪʚʠʝ. ʀʤʝʥʥʦ ʚ ʵʪʦʤ ʠ ʧʨʦʷʚʣʷʝʪʩʷ ʦʪʣʠʯʠʝ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ ʦʪ ʥʝʩʧʦʩʦʙʥʦʩʪʠ ʦʮʝʥʠʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʝʛʦ 

ʧʦʚʝʜʝʥʠʷ. ʇʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʜʝʡʩʪʚʫʝʪ ʥʝʦʩʪʦʨʦʞʥʦ, ʢʦʛʜʘ ʦʥ ʥʝ 

ʧʨʝʜʚʠʜʝʣ ʨʝʟʫʣʴʪʘʪʘ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʦʜʥʘʢʦ ʤʦʛ ʠʟʙʝʞʘʪʴ ʧʦʩʣʝʜʩʪʚʠʡ, 

ʩʢʦʨʨʝʢʪʠʨʦʚʘʚ ʩʚʦʝ ʧʦʚʝʜʝʥʠʝ.  

ʉʣʝʜʫʝʪ ʧʨʦʚʝʩʪʠ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʤʝʞʜʫ ʛʨʫʙʦʡ ʠ ʧʨʦʩʪʦʡ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʴʶ. ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʫʢʘʟʘʣ, ʯʪʦ ʛʨʫʙʘʷ 
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ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ ʠʤʝʝʪ ʤʝʩʪʦ, ʢʦʛʜʘ ʣʠʮʦ ʚ ʥʘʨʫʰʝʥʠʝ ʩʘʤʳʭ ʦʩʥʦʚʥʳʭ 

ʧʨʘʚʠʣ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠʛʥʦʨʠʨʫʝʪ ʪʦ, ʯʪʦ ʜʦʣʞʥʦ ʙʳʪʴ ʦʯʝʚʠʜʥʦ ʜʣʷ 

ʣʶʙʦʛʦ ʨʘʟʫʤʥʦʛʦ ʯʝʣʦʚʝʢʘ ʚ ʘʥʘʣʦʛʠʯʥʦʡ ʩʠʪʫʘʮʠʠ ʠ ʧʨʠ ʪʝʭ ʞʝ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ. ɺ ʧʨʦʪʠʚʥʦʤ ʩʣʫʯʘʝ ʨʝʯʴ ʠʜʝʪ ʣʠʰʴ ʦ ʧʨʦʩʪʦʡ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ
292
. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʦʥʘ ʷʚʣʷʝʪʩʷ ʛʨʫʙʦʡ, 

ʢʦʛʜʘ ʧʦʩʣʝʜʩʪʚʠʷ ʧʦʚʝʜʝʥʠʷ ʥʘʠʙʦʣʝʝ ʦʯʝʚʠʜʥʳ ʜʣʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. 

ʇʦʩʢʦʣʴʢʫ ʥʝʢʦʪʦʨʳʝ ʧʦʩʣʝʜʩʪʚʠʷ ʥʘʩʪʦʣʴʢʦ ʷʚʥʳʝ, ʯʪʦ ʜʘʞʝ ʪʝ ʣʠʮʘ, 

ʚʥʠʤʘʥʠʝ ʢʦʪʦʨʳʭ ʨʘʩʩʝʷʥʦ, ʜʦʣʞʥʳ ʠʭ ʧʨʝʜʚʠʜʝʪʴ. ʅʦ ʚʝʜʴ ʦʯʝʚʠʜʥʦʩʪʴ 

ʧʦʩʣʝʜʩʪʚʠʡ ʧʦʜʥʠʤʘʝʪ ʠʟʚʝʩʪʥʳʡ ʚʦʧʨʦʩ ʦ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʛʨʫʙʦʡ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʫʤʳʩʣʘ. ʂ ʩʦʞʘʣʝʥʠʶ, ʦʙʥʘʨʫʞʠʪʴ ʚʥʷʪʥʳʡ ʦʪʚʝʪ ʚ ʨʘʙʦʪʝ 

ʄ. ʂʘʨʪʴʝ ʥʝ ʫʜʘʝʪʩʷ.  

ʆʧʨʝʜʝʣʷʷ ʚʠʥʫ ʯʝʨʝʟ ʧʨʝʜʚʠʜʠʤʦʩʪʴ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʴ ʚʨʝʜʘ, 

ʫʯʝʥʳʡ ʚ ʩʚʦʝʤ ʧʦʜʭʦʜʝ ʧʦʟʚʦʣʷʝʪ ʧʨʦʚʝʩʪʠ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʤʝʞʜʫ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴʶ ʠ ʚʠʥʦʡ. ʇʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʘʷ ʩʚʷʟʴ ʠʤʝʝʪ ʩʚʦʝʡ 

ʮʝʣʴʶ ʫʩʪʘʥʦʚʠʪʴ ʬʘʢʪʠʯʝʩʢʫʶ ʩʚʷʟʴ ʤʝʞʜʫ ʧʦʚʝʜʝʥʠʝʤ ʣʠʮʘ ʠ ʚʨʝʜʦʤ, 

ʪʦʛʜʘ ʢʘʢ ʟʘʜʘʯʘ ʚʠʥʳ ʩʦʩʪʦʠʪ ʚ ʦʙʦʟʥʘʯʝʥʠʠ ʵʪʠʯʝʩʢʦʡ ʩʚʷʟʠ ʤʝʞʜʫ 

ʚʨʝʜʦʥʦʩʥʳʤ ʧʦʚʝʜʝʥʠʝʤ ʠ ʜʝʣʠʥʢʚʝʥʪʦʤ
293

.  

ʇʦʩʣʝ ʨʘʩʩʤʦʪʨʝʥʠʷ ʚʠʥʳ ʫʯʝʥʳʡ ʦʙʨʘʱʘʝʪʩʷ ʢ ʧʨʘʢʪʠʯʝʩʢʦʡ 

ʟʥʘʯʠʤʦʩʪʠ ʩʚʦʝʡ ʢʦʥʮʝʧʮʠʠ. ʇʨʝʜʧʦʣʦʞʠʤ, ʣʠʮʦ, ʯʫʚʩʪʚʫʷ ʩʝʙʷ ʫʥʠʞʝʥʥʳʤ 

ʚʳʩʢʘʟʳʚʘʥʠʷʤʠ ʜʨʫʛʦʛʦ, ʫʜʘʨʷʝʪ ʦʙʠʜʯʠʢʘ. ɼʣʷ ʪʦʛʦ ʯʪʦʙʳ ʧʨʝʜʦʪʚʨʘʪʠʪʴ 

ʝʱʝ ʦʜʠʥ ʫʜʘʨ, ʪʦʪ ʭʚʘʪʘʝʪ ʟʘ ʢʫʨʪʢʫ ʩʚʦʝʛʦ ʧʨʦʪʠʚʥʠʢʘ ʠ ʦʪʪʘʣʢʠʚʘʝʪ ʝʛʦ. 

ɼʘʣʴʥʝʡʰʠʡ ʢʦʥʬʣʠʢʪ ʧʨʝʜʦʪʚʨʘʱʝʥ ʧʦʩʧʝʰʥʳʤ ʚʤʝʰʘʪʝʣʴʩʪʚʦʤ ʪʨʝʪʴʝʡ 

ʩʪʦʨʦʥʳ. ʆʜʥʘʢʦ ʢʫʨʪʢʘ ʧʦʨʚʘʥʘ
294

.  

ɺ ʥʘʩʪʦʷʱʝʤ ʧʨʠʤʝʨʝ ʚʦʟʤʦʞʥʦ ʨʘʟʛʨʘʥʠʯʠʪʴ ʠʥʪʝʨʝʩʳ ʧʦʪʝʨʧʝʚʰʝʛʦ 

ʠ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ɼʝʣʠʥʢʚʝʥʪ, ʦʯʝʚʠʜʥʦ, ʠʤʝʝʪ ʥʝʩʢʦʣʴʢʦ ʠʥʪʝʨʝʩʦʚ: ʩ 

ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʟʘʱʠʪʘ ʯʝʩʪʠ, ʩ ʜʨʫʛʦʡ ï ʮʝʣʦʩʪʥʦʩʪʴ ʚʝʱʠ (ʢʫʨʪʢʠ). ʉʦ 

ʩʪʦʨʦʥʳ ʧʦʪʝʨʧʝʚʰʝʛʦ ʜʝʡʩʪʚʠʷʤʠ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʟʘʪʨʘʛʠʚʘʝʪʩʷ ʠʥʪʝʨʝʩ 
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ʢ ʬʠʟʠʯʝʩʢʦʡ ʥʝʧʨʠʢʦʩʥʦʚʝʥʥʦʩʪʠ (ʮʝʣʦʩʪʥʦʩʪʠ). ʀʥʪʝʨʝʩ ʜʝʣʠʥʢʚʝʥʪʘ ʢ 

ʟʘʱʠʪʝ ʯʝʩʪʠ ʫʩʪʫʧʘʝʪ ʠʥʪʝʨʝʩʫ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ. ɽʩʣʠ ʙʳ ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʪʦʣʴʢʦ ʧʦʨʚʘʣ 

ʢʫʨʪʢʫ, ʥʦ ʠ ʧʨʠʯʠʥʠʣ ʚʨʝʜ ʟʜʦʨʦʚʴʶ ʜʝʣʠʥʢʚʝʥʪʘ, ʠʥʪʝʨʝʩ ʢ ʟʘʱʠʪʝ 

ʬʠʟʠʯʝʩʢʦʡ ʮʝʣʦʩʪʥʦʩʪʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʦʜʦʣʞʘʣ ʙʳ ʧʨʝʚʘʣʠʨʦʚʘʪʴ. ɼʝʣʦ ʚ 

ʪʦʤ, ʯʪʦ ʜʝʣʠʥʢʚʝʥʪ, ʧʨʠʯʠʥʷʷ ʚʨʝʜ ʟʜʦʨʦʚʴʶ, ʧʨʠʥʠʤʘʝʪ ʥʘ ʩʝʙʷ ʨʠʩʢ 

ʦʪʚʝʪʥʦʛʦ ʚʨʝʜʘ ʚ ʨʝʟʫʣʴʪʘʪʝ ʜʝʡʩʪʚʠʡ ʦʙʦʨʦʥʷʶʱʝʛʦʩʷ, ʯʪʦ ʠʟʤʝʥʷʝʪ ʙʘʣʘʥʩ 

ʠʥʪʝʨʝʩʦʚ ʚ ʧʦʣʴʟʫ ʧʦʪʝʨʧʝʚʰʝʛʦ.  

ɹʦʣʝʝ ʩʣʦʞʥʳʤ ʩʣʫʯʘʝʤ ʷʚʣʷʝʪʩʷ ʩʦʛʣʘʩʠʝ ʧʘʮʠʝʥʪʘ ʥʘ ʭʠʨʫʨʛʠʯʝʩʢʦʝ 

ʚʤʝʰʘʪʝʣʴʩʪʚʦ. ɸʚʪʦʤʦʙʠʣʠʩʪ ʩʪʘʥʦʚʠʪʩʷ ʫʯʘʩʪʥʠʢʦʤ ʜʦʨʦʞʥʦ-

ʪʨʘʥʩʧʦʨʪʥʦʛʦ ʧʨʦʠʩʰʝʩʪʚʠʷ, ʚʩʣʝʜʩʪʚʠʝ ʯʝʛʦ ʧʨʠʯʠʥʝʥ ʚʨʝʜ ʝʛʦ ʟʜʦʨʦʚʴʶ. 

ʅʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʜʝʡʩʪʚʠʷ ʚʨʘʯʘ ʩʦʦʪʚʝʪʩʪʚʦʚʘʣʠ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʤʫ 

ʩʪʘʥʜʘʨʪʫ, ʫ ʧʘʮʠʝʥʪʘ ʚʦʟʥʠʢʘʶʪ ʦʩʣʦʞʥʝʥʠʷ. ʉʦʛʣʘʩʠʝ ʥʘ ʭʠʨʫʨʛʠʯʝʩʢʦʝ 

ʚʤʝʰʘʪʝʣʴʩʪʚʦ ʚʦʜʠʪʝʣʴ ʥʝ ʜʘʚʘʣ. ʇʦ ʤʥʝʥʠʶ ʄ. ʂʘʨʪʴʝ, ʢʦʛʜʘ ʜʝʡʩʪʚʠʷ 

ʚʨʘʯʘ ʩʦʦʪʚʝʪʩʪʚʫʶʪ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʤʫ ʩʪʘʥʜʘʨʪʫ, ʠʥʪʝʨʝʩʳ ʢ 

ʤʝʜʠʮʠʥʩʢʦʤʫ ʚʤʝʰʘʪʝʣʴʩʪʚʫ ʧʨʝʚʘʣʠʨʫʶʪ ʥʘʜ ʠʥʪʝʨʝʩʘʤʠ ʬʠʟʠʯʝʩʢʦʡ 

ʮʝʣʦʩʪʥʦʩʪʠ ʚ ʣʶʙʦʤ ʩʣʫʯʘʝ. ʊʘʢ ʢʘʢ ʠʥʪʝʨʝʩʳ ʦʮʝʥʠʚʘʶʪʩʷ ʦʙʲʝʢʪʠʚʥʦ, 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ ʪʘʢʦʡ ʢʘʪʝʛʦʨʠʠ, ʢʘʢ ʛʠʧʦʪʝʪʠʯʝʩʢʦʝ çʩʦʛʣʘʩʠʝ ʧʘʮʠʝʥʪʘè 

ʥʝ ʚʦʟʥʠʢʘʝʪ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʫʯʝʥʳʡ ʧʦʜʯʝʨʢʠʚʘʝʪ, ʯʪʦ ʪʨʝʙʦʚʘʥʠʝ ʩʦʛʣʘʩʠʷ 

ʧʘʮʠʝʥʪʘ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʧʦʣʥʦʩʪʴʶ ʦʪʤʝʥʝʥʦ. ʊʘʢ, ʝʩʣʠ ʩ ʧʦʤʦʱʴʶ 

ʦʧʝʨʘʮʠʠ ʜʦʣʞʥʳ ʙʳʪʴ ʜʦʩʪʠʛʥʫʪʳ ʢʦʩʤʝʪʠʯʝʩʢʠʝ ʠʣʠ ʵʩʪʝʪʠʯʝʩʢʠʝ ʮʝʣʠ, ʥʝ 

ʩʫʱʝʩʪʚʫʝʪ ʧʝʨʚʦʦʯʝʨʝʜʥʦʛʦ ʦʙʲʝʢʪʠʚʥʦʛʦ ʠʥʪʝʨʝʩʘ ʢ ʚʦʩʩʪʘʥʦʚʣʝʥʠʶ 

ʟʜʦʨʦʚʴʷ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʣʷ ʚʳʷʚʣʝʥʠʷ ʠʥʪʝʨʝʩʦʚ ʧʦʪʝʨʧʝʚʰʝʛʦ 

ʥʝʦʙʭʦʜʠʤʦ ʩʦʛʣʘʩʠʝ. ʉʦʛʣʘʩʠʝ ʧʘʮʠʝʥʪʘ ʪʘʢʞʝ ʪʨʝʙʫʝʪʩʷ ʧʨʠ ʧʨʦʚʝʜʝʥʠʠ 

ʨʠʩʢʦʚʘʥʥʦʡ ʦʧʝʨʘʮʠʠ ʩ ʥʝʦʧʨʝʜʝʣʝʥʥʳʤ ʨʝʟʫʣʴʪʘʪʦʤ. ɽʩʣʠ ʚʝʨʦʷʪʥʦʩʪʴ 

ʫʩʧʝʰʥʦʛʦ ʠʩʭʦʜʘ ʦʧʝʨʘʮʠʠ ʤʠʥʠʤʘʣʴʥʘ,̫ ʧʘʮʠʝʥʪ ʜʦʣʞʝʥ ʧʨʠʥʷʪʴ ʨʠʩʢ 

ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ ʠ ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʠʥʪʝʨʝʩʘ ʢ ʬʠʟʠʯʝʩʢʦʡ 

ʮʝʣʦʩʪʥʦʩʪʠ.  
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ɺ ʰʚʝʡʮʘʨʩʢʦʡ ʜʦʢʪʨʠʥʝ ʪʘʢʠʝ ʚʳʚʦʜʳ ʧʨʠʟʥʘʶʪʩʷ 

ʦʰʝʣʦʤʣʷʶʱʠʤʠ
295
. ɺʝʜʴ ʩʤʳʩʣ ʩʦʛʣʘʩʠʷ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 

ʧʨʘʚʝ ʣʠʮʘ ʥʘ ʨʘʩʧʦʨʷʞʝʥʠʝ ʩʚʦʠʤ ʪʝʣʦʤ. ʇʦʵʪʦʤʫ ʤʝʜʠʮʠʥʩʢʦʝ 

ʚʤʝʰʘʪʝʣʴʩʪʚʦ ʙʝʟ ʩʦʛʣʘʩʠʷ (ʜʘʞʝ ʛʠʧʦʪʝʪʠʯʝʩʢʦʛʦ) ʷʚʣʷʝʪʩʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ, ʚ ʪʦʤ ʯʠʩʣʝ ʚ ʪʝʭ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʚʝʨʦʷʪʥʦʩʪʴ ʫʩʧʝʰʥʦʛʦ 

ʠʩʭʦʜʘ ʦʧʝʨʘʮʠʠ ʤʘʢʩʠʤʘʣʴʥʘʷ
296

.  

ɼʨʫʛʠʤ ʩʣʦʞʥʳʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʨʝʬʣʝʢʪʦʨʥʳʭ 

ʜʝʡʩʪʚʠʡ. ɺ ʦʜʥʦʤ ʜʝʣʝ ɸʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ɹʘʟʝʣʷ ʜʦʣʞʝʥ ʙʳʣ 

ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ ʨʝʬʣʝʢʪʦʨʥʳʝ ʜʝʡʩʪʚʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ
297

. ɿʜʦʨʦʚʴʶ 

ʠʩʪʮʘ ʙʳʣ ʧʨʠʯʠʥʝʥ ʚʨʝʜ, ʢʦʛʜʘ ʦʪʚʝʪʯʠʢ, ʩʠʜʝʚʰʠʡ ʨʷʜʦʤ ʩ ʥʠʤ, ʫʧʘʣ, 

ʨʝʬʣʝʢʪʦʨʥʦ ʩʭʚʘʪʠʚ ʝʛʦ. ɽʩʣʠ ʧʨʠʤʝʥʷʪʴ ʪʝʦʨʠʶ ʠʥʪʝʨʝʩʦʚ, 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʙʦʩʥʦʚʳʚʘʝʪʩʷ ʦʪʩʫʪʩʪʚʠʝʤ ʢʘʢʦʛʦ-ʣʠʙʦ ʠʥʪʝʨʝʩʘ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʢʦʪʦʨʳʡ ʙʳ ʧʨʦʪʠʚʦʨʝʯʠʣ ʠʥʪʝʨʝʩʫ ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ 

ʬʠʟʠʯʝʩʢʦʡ ʮʝʣʦʩʪʥʦʩʪʠ. ʈʝʬʣʝʢʪʦʨʥʦʝ ʧʦʚʝʜʝʥʠʝ ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ 

ʚʳʨʘʞʝʥʠʝʤ ʩʚʦʙʦʜʳ ʜʝʡʩʪʚʠʡ ʜʝʣʠʥʢʚʝʥʪʘ, ʧʦʩʢʦʣʴʢʫ ʥʘʭʦʜʠʪʩʷ ʟʘ 

ʧʨʝʜʝʣʘʤʠ ʚʦʣʝʚʦʛʦ ʢʦʥʪʨʦʣʷ. ɺ ʜʘʥʥʦʤ ʜʝʣʝ ʩʫʜ ʦʩʚʦʙʦʜʠʣ ʣʠʮʦ ʦʪ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʥʘ ʦʩʥʦʚʘʥʠʠ ʦʪʩʫʪʩʪʚʠʷ ʚʠʥʳ
298
. ʉʭʦʞʠʭ ʨʝʟʫʣʴʪʘʪʦʚ 

ʤʦʞʥʦ ʜʦʙʠʪʴʩʷ, ʠʩʧʦʣʴʟʫʷ ʪʝʦʨʠʶ ʠʥʪʝʨʝʩʦʚ. ɽʩʣʠ ʚʠʥʘ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩ 

ʧʦʤʦʱʴʶ ʢʨʠʪʝʨʠʝʚ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʠ ʧʨʝʜʦʪʚʨʘʪʠʤʦʩʪʠ, ʪʦ ʩʯʠʪʘʝʪʩʷ, ʯʪʦ 

ʦʪʚʝʪʯʠʢ ʥʝ ʤʦʞʝʪ ʦʩʦʟʥʘʚʘʪʴ ʭʘʨʘʢʪʝʨ ʠ ʧʦʩʣʝʜʩʪʚʠʷ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʪʘʢ 

ʢʘʢ ʦʥ ʥʝ ʩʧʦʩʦʙʝʥ ʧʨʝʜʚʠʜʝʪʴ ʠ ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʚʨʝʜ
299

.  

ʇʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʨʝʬʣʝʢʪʦʨʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʝʜʚʘ ʣʠ ʚʦʟʤʦʞʥʦ 

ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʪʠʧʠʟʠʨʦʚʘʥʥʳʝ ʛʨʫʧʧʳ ʩʣʫʯʘʝʚ. ʂ ʧʨʠʤʝʨʫ, ʚʦʜʠʪʝʣʴ, 

ʧʨʝʚʳʰʘʶʱʠʡ ʜʦʧʫʩʪʠʤʫʶ ʩʢʦʨʦʩʪʴ, ʚʳʥʫʞʜʝʥ ʨʝʬʣʝʢʪʦʨʥʦ ʨʝʘʛʠʨʦʚʘʪʴ 

ʧʨʠ ʟʘʥʦʩʝ ʘʚʪʦʤʦʙʠʣʷ. ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʟʜʝʩʴ ʦʙʫʩʣʦʚʣʠʚʘʝʪʩʷ 

ʧʨʝʜʰʝʩʪʚʫʶʱʠʤ ʧʦʚʝʜʝʥʠʝʤ, ʘ ʥʝ ʩʘʤʠʤ ʨʝʬʣʝʢʪʦʨʥʳʤ ʜʝʡʩʪʚʠʝʤ. 

ʊʠʧʠʟʘʮʠʠ ʧʦʜʣʝʞʠʪ ʣʠʰʴ ʧʨʝʜʰʝʩʪʚʫʶʱʝʝ ʧʦʚʝʜʝʥʠʝ.  
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ʇʦʜʭʦʜ ʄ. ʂʘʨʪʴʝ ʧʨʝʢʨʘʩʥʦ ʩʧʨʘʚʣʷʝʪʩʷ ʩ ʦʙʦʩʥʦʚʘʥʠʝʤ ʚʦʟʤʝʱʝʥʠʷ 

ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ. ʇʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʩʝʨʪʠʬʠʮʠʨʫʶʱʘʷ 

ʢʦʤʧʘʥʠʷ ʚʳʜʘʝʪ ʩʝʨʪʠʬʠʢʘʪ ʩʦʦʪʚʝʪʩʪʚʠʷ ʥʘ ʘʚʪʦʤʦʙʠʣʴ, ʢʦʪʦʨʳʡ ʷʚʣʷʝʪʩʷ 

ʧʨʝʜʤʝʪʦʤ ʜʦʛʦʚʦʨʘ ʢʫʧʣʠ-ʧʨʦʜʘʞʠ. ʏʝʨʝʟ ʥʝʢʦʪʦʨʦʝ ʚʨʝʤʷ ʚʳʷʩʥʷʝʪʩʷ, ʯʪʦ 

ʨʝʛʠʩʪʨʘʮʠʷ ʤʘʰʠʥʳ ʧʨʝʢʨʘʱʝʥʘ ʧʦ ʧʨʠʯʠʥʝ ʘʥʥʫʣʠʨʦʚʘʥʠʷ ʩʝʨʪʠʬʠʢʘʪʘ. 

ʂʦʤʧʘʥʠʷ ʥʝʚʝʨʥʦ ʦʧʨʝʜʝʣʠʣʘ ʵʢʦʣʦʛʠʯʝʩʢʠʡ ʢʣʘʩʩ ʘʚʪʦʤʦʙʠʣʷ, ʯʪʦ ʠ ʩʪʘʣʦ 

ʧʨʠʯʠʥʦʡ ʵʪʦʛʦ. ʄʦʞʝʪ ʣʠ ʧʦʢʫʧʘʪʝʣʴ ʚʟʳʩʢʘʪʴ ʫʙʳʪʢʠ ʩ ʩʝʨʪʠʬʠʮʠʨʫʶʱʝʡ 

ʢʦʤʧʘʥʠʠ, ʩ ʢʦʪʦʨʦʡ ʦʥ ʥʝ ʩʦʩʪʦʷʣ ʚ ʜʦʛʦʚʦʨʥʳʭ ʦʪʥʦʰʝʥʠʷʭ? 

ʇʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩ ʧʦʤʦʱʴʶ ʧʨʦʩʪʦʡ ʣʦʛʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ. 

ɽʩʣʠ ʚʳʜʘʥʥʳʡ ʩʝʨʪʠʬʠʢʘʪ (ʟʘʢʣʶʯʝʥʠʝ, ʵʢʩʧʝʨʪʥʦʝ ʤʥʝʥʠʝ) ʙʳʣ ʘʜʨʝʩʦʚʘʥ 

ʥʝʦʧʨʝʜʝʣʝʥʥʦʤʫ ʢʨʫʛʫ ʣʠʮ, ʙʘʣʘʥʩ ʠʥʪʝʨʝʩʦʚ ʩʤʝʱʘʝʪʩʷ ʚ ʠʭ ʧʦʣʴʟʫ, 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʦʚʝʜʝʥʠʝ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ. ʅʦ, ʚʦʧʨʝʢʠ ʵʪʦʤʫ, 

ʢʦʛʜʘ ʘʜʨʝʩʘʪʦʤ ʷʚʣʷʝʪʩʷ ʦʧʨʝʜʝʣʝʥʥʦʝ ʣʠʮʦ ʠʣʠ ʝʩʣʠ ʚ ʩʝʨʪʠʬʠʢʘʪʝ 

(ʟʘʢʣʶʯʝʥʠʠ, ʵʢʩʧʝʨʪʥʦʤ ʤʥʝʥʠʠ) ʚʳʨʘʞʝʥ ʷʚʥʳʡ ʟʘʧʨʝʪ ʥʘ ʝʛʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʪʨʝʪʴʠʤʠ ʣʠʮʘʤʠ, ʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʫʩʣʦʚʠʷ ʜʣʷ 

ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʥʝʪ. ʆʪʚʝʪʩʪʚʝʥʥʳʤ ʧʨʠʟʥʘʝʪʩʷ ʢʦʥʪʨʘʛʝʥʪ 

ʧʦʪʝʨʧʝʚʰʝʛʦ. ʇʨʠ ʩʦʧʦʩʪʘʚʣʝʥʠʠ ʠʥʪʝʨʝʩʦʚ, ʧʦ ʤʥʝʥʠʶ ʄ. ʂʘʨʪʴʝ, ʠʥʪʝʨʝʩ 

ʩʝʨʪʠʬʠʮʠʨʫʶʱʝʡ ʢʦʤʧʘʥʠʠ (ʦʮʝʥʱʠʢʘ, ʘʫʜʠʪʦʨʘ ʠ ʪ.ʜ.) ʢ ʪʦʤʫ, ʯʪʦʙʳ 

ʩʝʨʪʠʬʠʢʘʪ (ʟʘʢʣʶʯʝʥʠʝ) ʥʝ ʠʩʧʦʣʴʟʦʚʘʣʠ, ʵʢʚʠʚʘʣʝʥʪʝʥ ʠʤʫʱʝʩʪʚʝʥʥʦʤʫ 

ʠʥʪʝʨʝʩʫ ʪʨʝʪʴʝʛʦ ʣʠʮʘ
300

. 

ɽʱʝ ʦʜʥʦʡ ʣʶʙʦʧʳʪʥʦʡ ʠʣʣʶʩʪʨʘʮʠʝʡ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʷʚʣʷʝʪʩʷ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ ʥʝʜʦʩʪʦʚʝʨʥʦʡ ʠʥʬʦʨʤʘʮʠʠ, ʩʦʜʝʨʞʘʱʝʡʩʷ ʚ ʭʘʨʘʢʪʝʨʠʩʪʠʢʝ 

ʩ ʤʝʩʪʘ ʨʘʙʦʪʳ. ʈʘʙʦʪʥʠʢ ʧʨʠʯʠʥʠʣ ʚʨʝʜ ʦʨʛʘʥʠʟʘʮʠʠ, ʧʦʩʣʝ ʯʝʛʦ ʙʳʣʦ 

ʧʨʠʥʷʪʦ ʨʝʰʝʥʠʝ ʦ ʨʘʩʪʦʨʞʝʥʠʠ ʪʨʫʜʦʚʦʛʦ ʜʦʛʦʚʦʨʘ ʧʦ ʩʦʛʣʘʰʝʥʠʶ ʩʪʦʨʦʥ. 

ʅʝʩʤʦʪʨʷ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚ ʨʝʟʫʣʴʪʘʪʝ ʥʝʥʘʜʣʝʞʘʱʝʛʦ ʠʩʧʦʣʥʝʥʠʷ 

ʪʨʫʜʦʚʳʭ ʦʙʷʟʘʥʥʦʩʪʝʡ, ʨʫʢʦʚʦʜʠʪʝʣʴ ʦʨʛʘʥʠʟʘʮʠʠ ʨʝʰʘʝʪ ʥʝ ʦʪʨʘʞʘʪʴ ʵʪʦʪ 

ʬʘʢʪ ʚ ʭʘʨʘʢʪʝʨʠʩʪʠʢʝ ʩ ʤʝʩʪʘ ʨʘʙʦʪʳ. ɹʣʘʛʦʜʘʨʷ ʭʦʨʦʰʝʡ ʭʘʨʘʢʪʝʨʠʩʪʠʢʝ, 

ʩʦʪʨʫʜʥʠʢ ʫʩʪʨʘʠʚʘʝʪʩʷ ʥʘ ʧʨʝʩʪʠʞʥʫʶ ʨʘʙʦʪʫ, ʛʜʝ ʚʥʦʚʴ ʥʘʥʦʩʠʪ ʫʨʦʥ 

ʦʨʛʘʥʠʟʘʮʠʠ. 
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ɽʩʣʠ ʭʘʨʘʢʪʝʨʠʩʪʠʢʘ ʩʦʜʝʨʞʠʪ ʥʝʜʦʩʪʦʚʝʨʥʫʶ ʠʥʬʦʨʤʘʮʠʶ, ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʨʘʙʦʪʥʠʢʦʤ ʥʦʚʦʤʫ ʨʘʙʦʪʦʜʘʪʝʣʶ, ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ 

ʧʝʨʚʳʤ ʨʘʙʦʪʦʜʘʪʝʣʝʤ. ʌʝʜʝʨʘʣʴʥʳʡ ʩʫʜ ʐʚʝʡʮʘʨʠʠ ʚ ʜʘʥʥʦʤ ʜʝʣʝ 

ʦʙʦʩʥʦʚʘʣ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʩʦ ʩʩʳʣʢʦʡ ʥʘ ʩʪʘʪʴʶ 252 ʐʚʝʡʮʘʨʩʢʦʛʦ 

ʋʛʦʣʦʚʥʦʛʦ ʂʦʜʝʢʩʘ çʇʦʜʜʝʣʢʘ ʫʜʦʩʪʦʚʝʨʝʥʠʡè
301
. ɺ ʪʦ ʞʝ ʚʨʝʤʷ, ʘʧʝʣʣʠʨʫʷ 

ʢ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ, ʤʦʞʥʦ ʦʙʥʘʨʫʞʠʪʴ ʩʭʦʜʩʪʚʦ ʩ ʧʨʝʜʳʜʫʱʠʤ ʧʨʠʤʝʨʦʤ. 

ʂʦʣʴ ʩʢʦʨʦ ʭʘʨʘʢʪʝʨʠʩʪʠʢʘ ʘʜʨʝʩʦʚʘʥʘ ʥʝʦʧʨʝʜʝʣʝʥʥʦʤʫ ʢʨʫʛʫ ʣʠʮ, ʙʘʣʘʥʩ 

ʠʥʪʝʨʝʩʦʚ ʩʤʝʱʘʝʪʩʷ ʚ ʠʭ ʧʦʣʴʟʫ, ʠ ʧʦʚʝʜʝʥʠʝ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ.   

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʢʦʥʮʝʧʮʠʷ ʄ. ʂʘʨʪʴʝ ʠʟʥʘʯʘʣʴʥʦ ʧʦʚʳʰʘʝʪ 

ʚʝʨʦʷʪʥʦʩʪʴ ʩʫʜʝʙʥʦʛʦ ʫʩʤʦʪʨʝʥʠʷ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. 

ʅʝʧʨʝʤʝʥʥʦ ʚʦʟʥʠʢʘʝʪ ʚʦʧʨʦʩ ʦ ʬʫʥʢʮʠʷʭ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʂʦʛʜʘ 

ʚʦ ʛʣʘʚʫ ʫʛʣʘ ʩʪʘʚʠʪʩʷ ʧʨʝʚʝʥʮʠʷ, ʚʨʷʜ ʣʠ ʦʧʨʝʜʝʣʝʥʥʳʝ ʥʘ ʦʩʥʦʚʝ ʘʥʘʣʠʟʘ 

ʠʥʪʝʨʝʩʦʚ ʧʦʚʝʜʝʥʯʝʩʢʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ex post ʦʢʘʟʳʚʘʶʪ ʩʪʠʤʫʣʠʨʫʶʱʝʝ 

ʚʦʟʜʝʡʩʪʚʠʝ ʥʘ ʩʫʙʲʝʢʪʦʚ ex ante. ʆʩʥʦʚʥʳʝ ʘʨʛʫʤʝʥʪʳ ʧʨʦʪʠʚ ʧʦʜʭʦʜʘ ʄ. 

ʂʘʨʪʴʝ ʙʘʟʠʨʫʶʪʩʷ ʥʘ ʵʢʦʥʦʤʠʯʝʩʢʦʤ ʘʥʘʣʠʟʝ. ɺʝʜʴ ʩ ʧʦʛʨʝʰʥʦʩʪʴʶ 

ʦʧʨʝʜʝʣʝʥʥʳʡ ʙʘʣʘʥʩ ʠʥʪʝʨʝʩʦʚ ʩʪʦʨʦʥ ʧʦʙʫʞʜʘʝʪ ʜʝʣʠʥʢʚʝʥʪʦʚ ʧʨʠʥʠʤʘʪʴ 

ʠʟʣʠʰʥʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʯʪʦ ʫʚʝʣʠʯʠʚʘʝʪ ʦʙʱʠʝ ʩʦʮʠʘʣʴʥʳʝ 

ʠʟʜʝʨʞʢʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ.  

ɺʧʨʦʯʝʤ, ʪʝʦʨʠʷ ʠʥʪʝʨʝʩʦʚ, ʚʦ-ʧʝʨʚʳʭ, ʧʦʤʦʛʘʝʪ, ʚ ʦʙʦʩʥʦʚʘʥʠʠ 

ʚʟʳʩʢʘʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʚʦ-ʚʪʦʨʳʭ, ʥʝ ʧʨʦʚʦʜʠʪ 

ʧʨʦʙʣʝʤʥʦʛʦ ʨʘʟʛʨʘʥʠʯʝʥʠʷ ʤʝʞʜʫ ʘʢʪʠʚʥʳʤ ʧʦʚʝʜʝʥʠʝʤ ʠ ʙʝʟʜʝʡʩʪʚʠʝʤ ʠ, 

ʚ-ʪʨʝʪʴʠʭ, ʧʦʟʚʦʣʷʝʪ ʜʠʬʬʝʨʝʥʮʠʨʦʚʘʪʴ ʚʠʥʫ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ.  

1.5. ʇʦʜʭʦʜ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʧʨʘʚʘ ʢ ʦʧʨʝʜʝʣʝʥʠʶ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ɺ XVIII  ʚ. ʀ. ɹʝʥʪʘʤ ʚʧʝʨʚʳʝ ʫʢʘʟʘʣ ʥʘ ʟʘʚʠʩʠʤʦʩʪʴ ʯʘʩʪʦʪʳ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʦʪ ʶʨʠʜʠʯʝʩʢʠʭ ʩʘʥʢʮʠʡ
302
. ʕʪʦʪ ʘʨʛʫʤʝʥʪ ʣʝʛ ʚ 

ʦʩʥʦʚʫ ʧʨʝʜʩʪʘʚʣʝʥʠʡ ʦʙ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʵʢʦʥʦʤʠʯʝʩʢʦʤ ʘʥʘʣʠʟʝ ʧʨʘʚʘ, ʚ 
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ʨʘʤʢʘʭ ʢʦʪʦʨʦʛʦ ʨʘʩʩʤʘʪʨʠʚʘʶʪʩʷ ʦʙʳʯʥʦ ʜʚʝ ʛʨʫʧʧʳ ʚʦʧʨʦʩʦʚ: 

ʵʤʧʠʨʠʯʝʩʢʠʝ ʠ ʥʦʨʤʘʪʠʚʥʳʝ. ʇʨʠ ʦʪʚʝʪʝ ʥʘ ʧʝʨʚʫʶ ʛʨʫʧʧʫ ʚʦʧʨʦʩʦʚ 

ʚʥʠʤʘʥʠʝ ʬʦʢʫʩʠʨʫʝʪʩʷ ʥʘ ʚʟʘʠʤʦʜʝʡʩʪʚʠʠ ʩʪʠʣʠʟʦʚʘʥʥʳʭ ʤʦʜʝʣʝʡ 

ʠʥʜʠʚʠʜʫʘʣʴʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʠ ʧʨʘʚʦʚʦʡ ʩʠʩʪʝʤʳ, ʥʘʧʨʠʤʝʨ, ʥʘ ʪʦʤ, ʢʘʢ 

ʩʠʩʪʝʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚʣʠʷʝʪ ʥʘ ʯʘʩʪʦʪʫ ʜʦʨʦʞʥʦ-ʪʨʘʥʩʧʦʨʪʥʳʭ 

ʧʨʦʠʩʰʝʩʪʚʠʡ. ɼʨʫʛʘʷ ʛʨʫʧʧʘ ʢʘʩʘʝʪʩʷ ʦʧʨʝʜʝʣʝʥʠʷ ʵʬʬʝʢʪʠʚʥʦʩʪʠ 

ʧʨʘʚʦʚʳʭ ʥʦʨʤ
303

.  

 ʇʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʵʤʧʠʨʠʯʝʩʢʦʡ ʛʨʫʧʧʳ ʚʦʧʨʦʩʦʚ ʧʨʠʥʷʪʦ ʩʯʠʪʘʪʴ, 

ʯʪʦ ʜʝʡʩʪʚʫʶʱʠʝ ʩʫʙʲʝʢʪʳ ʨʘʮʠʦʥʘʣʴʥʳ, ʪ.ʝ. ʠʭ ʧʦʚʝʜʝʥʠʝ ʥʘʧʨʘʚʣʝʥʦ ʥʘ 

ʤʘʢʩʠʤʠʟʘʮʠʶ ʩʚʦʝʡ ʧʦʣʝʟʥʦʩʪʠ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʵʤʧʠʨʠʯʝʩʢʘʷ ʤʦʜʝʣʴ 

ʧʨʠʦʙʨʝʪʘʝʪ ʧʨʝʜʩʢʘʟʘʪʝʣʴʥʳʡ ʭʘʨʘʢʪʝʨ. ʂ ʧʨʠʤʝʨʫ, ʚʦʟʤʦʞʥʦ ʦʧʨʝʜʝʣʠʪʴ 

ʟʘʚʠʩʠʤʦʩʪʴ ʦʩʪʦʨʦʞʥʦʛʦ ʚʦʞʜʝʥʠʷ ʘʚʪʦʤʦʙʠʣʷ ʦʪ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, 

ʧʨʠʥʠʤʘʝʤʳʭ ʚʦʜʠʪʝʣʝʤ. ʅʦʨʤʘʪʠʚʥʘʷ ʛʨʫʧʧʘ ʚʦʧʨʦʩʦʚ ʩʪʘʚʠʪ ʩʚʦʝʡ ʮʝʣʴʶ 

ʚʳʷʩʥʝʥʠʝ ʥʘʠʙʦʣʝʝ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʭ ʧʨʘʚʦʚʳʭ ʥʦʨʤ. ʊʘʢ, ʦʜʥʘ 

ʥʦʨʤʘ ʙʫʜʝʪ ʩʯʠʪʘʪʴʩʷ ʙʦʣʝʝ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʡ, ʯʝʤ ʚʪʦʨʘʷ, ʝʩʣʠ 

ʧʝʨʚʘʷ ʥʦʨʤʘ ʧʨʠʚʝʜʝʪ ʢ ʙʦʣʝʝ ʚʳʩʦʢʦʤʫ ʫʨʦʚʥʶ ʩʦʮʠʘʣʴʥʦʛʦ 

ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ
304

.  

 ʎʝʣʴ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ï 

ʫʤʝʥʴʰʠʪʴ ʥʝʛʘʪʠʚʥʳʝ ʚʥʝʰʥʠʝ ʵʬʬʝʢʪʳ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʩ ʧʦʤʦʱʴʶ 

ʩʠʩʪʝʤʳ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
305
. ɼʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʫʤʝʥʴʰʘʝʪ ʪʘʢʠʝ ʵʬʬʝʢʪʳ, 

ʥʘʣʘʛʘʷ ʥʘ ʜʝʣʠʥʢʚʝʥʪʘ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʝʤʫ ʠ 

ʧʨʝʜʦʩʪʘʚʣʷʷ ʧʦʩʣʝʜʥʝʤʫ ʧʨʘʚʦ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ. 

ɺ ʵʪʦʡ ʩʚʷʟʠ ʩʣʝʜʫʝʪ ʫʢʘʟʘʪʴ ʥʘ ʨʘʟʛʨʘʥʠʯʝʥʠʝ ʩʪʘʜʠʡ ex ante ʠ ex post. ɼʣʷ 

ʵʪʘʧʘ ex ante ʢʨʘʡʥʝ ʚʘʞʥʦ ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ, ʯʪʦ ʚʦʟʤʦʞʥʦ 

ʩʜʝʣʘʪʴ ʪʦʣʴʢʦ ʯʝʨʝʟ ʫʩʪʘʥʦʚʣʝʥʠʝ ʧʨʘʚʠʣʴʥʳʭ ʩʪʠʤʫʣʦʚ ʜʣʷ ʩʫʙʲʝʢʪʦʚ. 
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 ʊʨʘʜʠʮʠʦʥʥʳʝ ʢʘʪʝʛʦʨʠʠ çʩʧʨʘʚʝʜʣʠʚʦʩʪʴè, çʩʦʨʘʟʤʝʨʥʦʩʪʴè ʥʝ ʪʘʢ ʚʘʞʥʳ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʪʝʦʨʠʠ. ʉʤ. ʊʨʝʪʴʷʢʦʚ ʉ.ɺ. ʌʦʨʤʠʨʦʚʘʥʠʝ ʠʩʩʣʝʜʦʚʘʪʝʣʴʩʢʦʡ ʧʨʦʛʨʘʤʤʳ ʵʢʦʥʦʤʠʯʝʩʢʦʡ 

ʪʝʦʨʠʠ ʧʨʘʚʘ // Liber Amicorum ʚ ʯʝʩʪʴ 50-ʣʝʪʠʷ ɸ.ʅ. ɾʠʣʴʮʦʚʘ. ʊʨʘʥʩʛʨʘʥʠʯʥʳʡ ʦʙʦʨʦʪ ʠ ʧʨʘʚʦ/ ʩʦʩʪ. ʠ 

ʥʘʫʯ. ʨʝʜ.: ɸ.ʀ. ʄʫʨʘʥʦʚ, ɺ.ɺ. ʇʣʝʭʘʥʦʚ. ʄ.: ʀʥʬʦʪʨʦʧʠʢ ʄʝʜʠʘ, 2013. ʉ. 222 ï 252. 
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 Shavell S. Foundations of Economic Analysis of Law. Part One: Accident Law. Ch. 1. P. 2.  
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 ʊʘʢ ʥʘʟʳʚʘʝʤʘʷ ʧʨʦʙʣʝʤʘ ʵʢʩʪʝʨʥʘʣʠʡ (ʚʥʝʰʥʠʭ ʵʬʬʝʢʪʦʚ) ʚʦʟʥʠʢʘʝʪ, ʢʦʛʜʘ ʜʝʷʪʝʣʴʥʦʩʪʴ ʦʜʥʦʛʦ 

ʩʫʙʲʝʢʪʘ ʩʦʟʜʘʝʪ ʫʱʝʨʙ ʜʣʷ ʜʨʫʛʠʭ. ʈʳʥʦʯʥʦʝ ʨʝʰʝʥʠʝ ʧʨʦʙʣʝʤʳ ʧʨʝʜʧʦʣʘʛʘʝʪ ʠʥʪʝʨʥʘʣʠʟʘʮʠʶ 

ʥʝʛʘʪʠʚʥʳʭ ʵʢʩʪʝʨʥʘʣʠʡ, ʪ.ʝ. ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʝʤʫ (ʩʤ.: Coase R. The Firm, the Market, and the 

Law. Chicago, 1988). 
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ʈʘʩʩʤʦʪʨʝʥʠʝ ex post ʧʨʝʜʩʪʘʚʣʷʝʪ ʠʥʪʝʨʝʩ ʪʦʣʴʢʦ ʚ ʪʦʡ ʤʝʨʝ, ʚ ʢʘʢʦʡ 

ʩʧʦʩʦʙʥʦ ʦʢʘʟʘʪʴ ʚʣʠʷʥʠʝ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚ ʙʫʜʫʱʝʤ. 

ʅʝʠʟʙʝʞʥʦ ʩʤʝʱʝʥʠʝ ʬʫʥʢʮʠʡ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʩʪʦʨʦʥʫ 

ʧʨʝʚʝʥʮʠʠ. ʉʥʠʞʝʥʠʝ ʨʠʩʢʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʯʝʨʝʟ ʧʨʝʚʝʥʮʠʶ ʷʚʣʷʝʪʩʷ 

ʠʩʪʠʥʥʦʡ ʮʝʣʴʶ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʢʦʤʧʝʥʩʘʪʦʨʥʘʷ 

ʬʫʥʢʮʠʷ ʜʦʣʞʥʘ ʚʳʧʦʣʥʷʪʴʩʷ ʜʦʩʪʫʧʥʦʡ ʩʠʩʪʝʤʦʡ ʩʪʨʘʭʦʚʘʥʠʷ
306

.  

 ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʤʦʜʝʣʴ ʜʝʣʠʢʪʘ ʩʦʩʪʦʠʪ ʠʟ ʧʨʦʩʪʝʡʰʠʭ ʵʣʝʤʝʥʪʦʚ: 

ʫʙʳʪʢʦʚ ʦʪ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʠ ʩʪʦʠʤʦʩʪʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʊʘʢ, 

ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʫʤʝʥʴʰʘʝʪʩʷ ʩ ʧʨʠʥʷʪʠʝʤ ʙʦʣʴʰʝʛʦ ʯʠʩʣʘ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ɺ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʵʪʠ ʜʝʡʩʪʚʠʷ ʩʦʧʨʷʞʝʥ rʩ ʙʦӢʣɹ ʠhʤʠ 

ʟʘʪʨʘʪʘʤʠ ʢʘʢ ʜʝʥʝʛ, ʪʘʢ ʠ ʚʨʝʤʝʥʠ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʫʱʝʩʪʚʫʝʪ ʜʚʘ ʦʩʥʦʚʥʳʭ 

ʚʠʜʘ ʠʟʜʝʨʞʝʢ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ: ʩʪʦʠʤʦʩʪʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ 

ʠʟʜʝʨʞʢʠ ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ. ʉʦʮʠʘʣʴʥʳʝ ʠʟʜʝʨʞʢʠ ʨʘʚʥʳ ʩʫʤʤʝ ʠʟʜʝʨʞʝʢ 

ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʧʦʪʝʨʴ ʦʪ ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ
307
. ɻʣʘʚʥʘ ̫ ʟʘʜʘʯʘ 

ʩʦʩʪʦʠʪ ʚ ʧʦʠʩʢʝ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʛʦ ʫʨʦʚʥʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ 

ʩʦʟʜʘʥʠʠ ʩʪʠʤʫʣʦʚ, ʘʜʨʝʩʦʚʘʥʥʳʭ ʩʫʙʲʝʢʪʘʤ, ʜʣʷ ʧʨʠʥʷʪʠʷ ʪʘʢʠʭ ʤʝʨ. 

1.5.1. ʊʨʘʜʠʮʠʦʥʥʘʷ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʤʦʜʝʣʴ ʜʝʣʠʢʪʘ 

ʉʧʝʮʠʘʣʠʩʪʳ ʚ ʦʙʣʘʩʪʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ 

ʥʘʯʠʥʘʶʪ ʧʦʠʩʢ ʦʧʪʠʤʘʣʴʥʦʛʦ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ ʤʦʜʝʣʠʨʦʚʘʥʠʷ 

ʢʘʢʦʡ-ʣʠʙʦ ʛʠʧʦʪʝʪʠʯʝʩʢʦʡ ʩʠʪʫʘʮʠʠ, ʧʨʠʤʝʥʷʷ ʢ ʥʝʡ ʧʦʦʯʝʨʝʜʥʦ ʧʨʠʥʮʠʧʳ 

ʚʠʥʦʚʥʦʡ ʠ ʙʝʟʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɽʩʣʠ ʧʨʠʤʝʥʝʥʠʝ ʦʜʥʦʛʦ ʠʟ ʜʚʫʭ 

ʨʝʞʠʤʦʚ ʜʘʝʪ ʩʦʮʠʘʣʴʥʦ ʧʨʠʝʤʣʝʤʦʝ ʨʝʰʝʥʠʝ, ʢʘʢ ʧʨʘʚʠʣʦ, ʵʢʦʥʦʤʠʩʪʳ 

ʟʘʚʝʨʰʘʶʪ ʨʘʩʩʤʦʪʨʝʥʠʝ ʢʦʥʢʨʝʪʥʦʛʦ ʩʣʫʯʘʷ. ʂʦʛʜʘ ʨʝʰʝʥʠʝ ʥʘʡʪʠ ʥʝʣʝʛʢʦ, 

ʫʯʝʥʳʝ ʢʦʤʙʠʥʠʨʫʶʪ ʧʨʠʥʮʠʧʳ ʜʚʫʭ ʨʝʞʠʤʦʚ ʜʣʷ ʚʳʷʚʣʝʥʠʷ ʵʬʬʝʢʪʠʚʥʦʡ 

ʩʠʩʪʝʤʳ ʩʪʠʤʫʣʦʚ ʜʣʷ ʩʫʙʲʝʢʪʦʚ.  
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 Shavell S. Op. cit. Ch. 5. P. 8.  
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 ʌʦʨʤʘʣʠʟʦʚʘʚ ʥʘʰʠ ʨʘʩʩʫʞʜʝʥʠʷ, ʤʳ ʧʦʣʫʯʘʝʤ ʩʣʝʜʫʶʱʝʝ ʫʨʘʚʥʝʥʠʝ: SC = wx + p(x)A, ʛʜʝ SC ï 

ʩʦʮʠʘʣʴʥʳʝ ʠʟʜʝʨʞʢʠ (social costs), wx ï ʦʙʱʘʷ ʩʫʤʤʘ, ʧʦʪʨʘʯʝʥʥʘʷ ʥʘ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ (ʛʜʝ w ï 

ʩʪʦʠʤʦʩʪʴ ʝʜʠʥʠʮʳ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, x ï ʝʜʠʥʠʮʘ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ), p(x)A ï ʠʟʜʝʨʞʢʠ 

ʦʞʠʜʘʝʤʳʭ ʫʙʳʪʢʦʚ ʦʪ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ (p ï ʚʝʨʦʷʪʥʦʩʪʴ, A ï ʨʘʟʤʝʨ ʫʙʳʪʢʦʚ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ). ɼʘʥʥʦʝ ʫʧʨʦʱʝʥʠʝ ʚʧʝʨʚʳʝ ʙʳʣʦ ʧʨʦʜʝʤʦʥʩʪʨʠʨʦʚʘʥʦ ʚ ʨʘʙʦʪʝ ɻ. ʂʘʣʘʙʨʝʟʠ (ʩʤ.: Calabresi G. The 

Costs of Accidents: A Legal and Economic Analysis. New Haven: Yale University Press, 1970). 
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ʆʙʩʫʞʜʝʥʠʝ ʩʣʝʜʫʝʪ ʥʘʯʘʪʴ ʩ ʦʜʥʦʩʪʦʨʦʥʥʝʡ ʤʦʜʝʣʠ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ, ʧʦʜ ʢʦʪʦʨʦʡ ʧʨʠʥʷʪʦ ʧʦʥʠʤʘʪʴ ʛʠʧʦʪʝʪʠʯʝʩʢʫʶ ʩʠʪʫʘʮʠʶ, ʢʦʛʜʘ ʥʘ 

ʨʠʩʢ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚʣʠʷʝʪ ʫʨʦʚʝʥʴ ʧʨʠʥʷʪʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʪʦʣʴʢʦ ʦʜʥʦʛʦ ʣʠʮʘ (ʜʝʣʠʥʢʚʝʥʪʘ)
308
. ʇʦʚʝʜʝʥʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ ʥʝ ʦʢʘʟʳʚʘʝʪ 

ʚʣʠʷʥʠʷ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʉʦʮʠʘʣʴʥʘʷ ʮʝʣʴ ʚʠʜʠʪʩʷ ʚ 

ʤʠʥʠʤʠʟʘʮʠʠ ʩʪʦʠʤʦʩʪʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʧʨʠʥʠʤʘʝʤʳʭ ʚʦʜʠʪʝʣʝʤ, ʠ 

ʠʟʜʝʨʞʝʢ ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ.  

ʇʨʝʞʜʝ ʯʝʤ ʦʧʨʝʜʝʣʠʪʴ, ʢʘʢ ʜʝʣʠʥʢʚʝʥʪ ʙʫʜʝʪ ʨʝʘʛʠʨʦʚʘʪʴ ʥʘ ʪʦʪ ʠʣʠ 

ʠʥʦʡ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ ʩʦʮʠʘʣʴʥʦ 

ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʧʨʠʥʠʤʘʝʤʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʇʨʝʜʧʦʣʦʞʠʤ, 

ʯʪʦ ʜʦʨʦʞʥʦ-ʪʨʘʥʩʧʦʨʪʥʦʝ ʧʨʦʠʩʰʝʩʪʚʠʝ (ʜʘʣʝʝ ï ɼʊʇ), ʢʦʪʦʨʦʝ ʧʨʠʚʦʜʠʪ ʢ 

ʫʙʳʪʢʘʤ ʚ 100, ʧʨʦʠʩʭʦʜʠʪ ʩ ʚʝʨʦʷʪʥʦʩʪʴʶ, ʦʧʠʩʘʥʥʦʡ ʚ ʪʘʙʣʠʮʝ
309

. 

 

ʊʘʙʣʠʮʘ 1 

ʄʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʚʝʨʦʷʪʥʦʩʪʴ ɼʊʇ 

ʋʨʦʚʝʥʴ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʉʪʦʠʤʦʩʪʴ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ɺʝʨʦʷʪʥʦʩʪʴ 

ɼʊʇ 

ʆʞʠʜʘʝʤʳʝ 

ʫʙʳʪʢʠ ʦʪ 

ɼʊʇ 

ʉʦʮʠʘʣʴʥʳʝ 

ʠʟʜʝʨʞʢʠ 

ʅʝ ʧʨʝʜʧʨʠʥʠʤʘʶʪʩʷ 0 15% 15 15 

ʉʨʝʜʥʠʡ 3 10% 10 13 

ɺʳʩʦʢʠʡ 6 8% 8 14 

 

ʉʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʤ ʙʫʜʝʪ ʚʪʦʨʦʝ ʨʝʰʝʥʠʝ, ʪʘʢ ʢʘʢ ʧʦʚʳʰʝʥʠʝ 

ʫʨʦʚʥʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʦ ʩʨʝʜʥʝʛʦ ʩʦʢʨʘʪʠʪ ʦʞʠʜʘʝʤʳʝ ʫʙʳʪʢʠ ʦʪ 

ɼʊʇ ʥʘ 5 ʧʨʠ ʩʪʦʠʤʦʩʪʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 3. ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, 

ʧʦʚʳʰʝʥʠʝ ʫʨʦʚʥʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʩʚʝʨʭ ʩʨʝʜʥʝʛʦ ʫʤʝʥʴʰʠʣʦ ʙʳ 

ʦʞʠʜʘʝʤʳʝ ʫʙʳʪʢʠ ʦʪ ɼʊʇ ʣʠʰʴ ʥʘ 2 ʧʨʠ ʜʦʧʦʣʥʠʪʝʣʴʥʦʡ ʩʪʦʠʤʦʩʪʠ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 3. ʊʘʢʦʝ ʨʝʰʝʥʠʝ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʧʪʠʤʘʣʴʥʳʤ.  

ʇʨʠ ʚʳʙʦʨʝ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʠʟʜʝʨʞʢʠ ʜʝʣʠʥʢʚʝʥʪʘ 

ʙʫʜʫʪ ʨʘʚʥʳ ʦʙʱʠʤ ʩʦʮʠʘʣʴʥʳʤ ʠʟʜʝʨʞʢʘʤ, ʩʪʘʣʦ ʙʳʪʴ, ʜʝʣʠʥʢʚʝʥʪ ʠʤʝʝʪ 
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 Faure M. Op. cit. P. 5. 
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 Shavell S. Op. cit. Ch. 2. P. 2. 
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ʩʪʠʤʫʣ ʢ ʤʠʥʠʤʠʟʘʮʠʠ ʠʟʜʝʨʞʝʢ, ʪ.ʝ. ʢ ʧʨʠʥʷʪʠʶ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʛʦ 

ʫʨʦʚʥʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ.  

ʉʦʛʣʘʩʥʦ ʧʨʘʚʠʣʫ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪ ʦʙʷʟʘʥ 

ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ ʪʦʣʴʢʦ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ ʝʛʦ ʫʨʦʚʝʥʴ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

(ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ) ʙʳʣ ʥʠʞʝ ʫʨʦʚʥʷ, ʥʘʟʳʚʘʝʤʦʛʦ ʜʦʣʞʥʳʤ (ʢʦʪʦʨʳʡ 

ʯʘʱʝ ʚʩʝʛʦ ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʫʜʦʤ). ɽʩʣʠ ʜʝʣʠʥʢʚʝʥʪ ʧʨʦʷʚʠʣ ʫʨʦʚʝʥʴ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʨʘʚʥʳʡ ʠʣʠ ʧʨʝʚʳʰʘʶʱʠʡ ʜʦʣʞʥʳʡ ʫʨʦʚʝʥʴ, ʦʥ ʥʝ ʙʫʜʝʪ 

ʧʨʠʚʣʝʯʝʥ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
310
. ɺ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʩʫʜ ʫʩʪʘʥʘʚʣʠʚʘʝʪ 

ʜʦʣʞʥʫʶ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʥʘ ʫʨʦʚʥʝ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʛʦ, ʫ 

ʜʝʣʠʥʢʚʝʥʪʘ ʧʦʷʚʣʷʝʪʩʷ ʩʪʠʤʫʣ ʧʨʠʥʷʪʴ ʥʘʜʣʝʞʘʱʠʝ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ.  

ʆʙʘ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʠʚʦʜʷʪ ʢ ʩʦʮʠʘʣʴʥʦ ʞʝʣʘʪʝʣʴʥʦʤʫ 

ʧʦʚʝʜʝʥʠʶ, ʥʦ ʠʤʝʶʪ ʩʫʱʝʩʪʚʝʥʥʳʝ ʨʘʟʣʠʯʠʷ. ɺ ʯʘʩʪʥʦʩʪʠ, ʧʨʠ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʩʫʜʫ ʜʦʩʪʘʪʦʯʥʦ ʫʩʪʘʥʦʚʠʪʴ ʨʘʟʤʝʨ ʧʦʥʝʩʝʥʥʦʛʦ 

ʚʨʝʜʘ ʠ ʧʨʠʯʠʥʥʦ-ʩʣʝʜʩʪʚʝʥʥʫʶ ʩʚʷʟʴ ʤʝʞʜʫ ʧʦʚʝʜʝʥʠʝʤ ʜʝʣʠʥʢʚʝʥʪʘ ʠ 

ʧʨʠʯʠʥʝʥʥʳʤ ʚʨʝʜʦʤ, ʚʤʝʩʪʝ ʩ ʪʝʤ ʧʨʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʚʠʥʫ ʩʫʜ ʜʦʣʞʝʥ 

ʦʧʨʝʜʝʣʠʪʴ ʬʘʢʪʠʯʝʩʢʠʡ ʫʨʦʚʝʥʴ ʧʨʠʥʠʤʘʝʤʳʭ ʜʝʣʠʥʢʚʝʥʪʦʤ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʫʩʪʘʥʦʚʠʪʴ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʯʪʦ ʫʚʝʣʠʯʠʚʘʝʪ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ 

ʨʘʩʩʤʦʪʨʝʥʠʷ ʜʝʣʘ ʚ ʩʫʜʝ. ʂ ʧʨʠʤʝʨʫ, ʩʫʜʫ ʥʘʜʣʝʞʠʪ ʫʩʪʘʥʦʚʠʪʴ ʩʢʦʨʦʩʪʴ 

ʜʝʣʠʥʢʚʝʥʪʘ, ʩ ʢʦʪʦʨʦʡ ʦʥ ʜʚʠʛʘʣʩʷ (ʬʘʢʪʠʯʝʩʢʠʡ ʫʨʦʚʝʥʴ ʧʨʠʥʠʤʘʝʤʳʭ 

ʜʝʣʠʥʢʚʝʥʪʦʤ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ), ʠ ʩʢʦʨʦʩʪʴ, ʧʨʠ ʢʦʪʦʨʦʡ ʜʚʠʞʝʥʠʝ 
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 ʀʟʚʝʩʪʥʳʡ ʘʤʝʨʠʢʘʥʩʢʠʡ ʩʫʜʴʷ ɹʠʣʣʠʥʛʩ ʃʝʨʥʝʜ ʍʵʥʜ ʩʬʦʨʤʫʣʠʨʦʚʘʣ ʟʥʘʤʝʥʠʪʦʝ ʧʨʘʚʠʣʦ ʥʝʙʨʝʞʥʦʩʪʠ 

ʚ ʜʝʣʝ United States v. Carroll Towing Co. ɺ ʵʪʦʤ ʜʝʣʝ ʨʘʙʦʪʥʠʢʠ ʦʪʚʝʪʯʠʢʘ ʥʝ ʫʩʣʝʜʠʣʠ ʟʘ ʩʫʜʥʦʤ, 

ʧʨʠʰʚʘʨʪʦʚʘʚʰʠʤʩʷ ʦʢʦʣʦ ʧʨʠʯʘʣʘ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʯʝʛʦ ʩʫʜʥʦ ʟʘʪʦʥʫʣʦ. ʀʩʪʝʮ ʥʘʩʪʘʠʚʘʣ ʥʘ ʥʝʙʨʝʞʥʦʩʪʠ 

ʦʪʚʝʪʯʠʢʘ. ʉʫʜʴʷ ʍʵʥʜ ʩʬʦʨʤʫʣʠʨʦʚʘʣ ʧʨʘʚʠʣʦ ʥʝʙʨʝʞʥʦʩʪʠ ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: ʧʫʩʪʴ ʚʝʨʦʷʪʥʦʩʪʴ - P, 

ʚʨʝʜ ï L, ʧʨʠʥʷʪʠʝ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ï B. ʇʦʩʢʦʣʴʢʫ B  PL ï ʦʪʚʝʪʯʠʢ ʷʚʣʷʝʪʩʷ ʥʝʙʨʝʞʥʳʤ. ʆʜʥʘʢʦ 
ʪʘʢʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʚʳʟʳʚʘʝʪ ʩʧʨʘʚʝʜʣʠʚʫʶ ʢʨʠʪʠʢʫ, ʥʘʧʨʠʤʝʨ, ʥʝʷʩʥʦ, ʦʪʥʦʩʷʪʩʷ ʣʠ ʧʝʨʝʤʝʥʥʳʝ ʢ 

ʧʨʝʜʝʣʴʥʳʤ ʟʥʘʯʝʥʠʷʤ ʠʣʠ ʢ ʦʙʱʠʤ. ʇʦʜʩʪʘʚʣʷʷ ʥʘʰʠ ʦʙʦʟʥʘʯʝʥʠʷ ʚ ʬʦʨʤʫʣʫ ʍʵʥʜʘ, ʤʳ ʧʦʣʫʯʘʝʤ 

ʩʣʝʜʫʶʱʝʝ ʧʨʘʚʠʣʦ: ύ ὴὼᶻὃ ȟ (ʛʜʝ ὼᶻ - ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʟʘʙʦʪʳ ʠ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 
(ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ)). ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʝʣʠʥʢʚʝʥʪ ʷʚʣʷʝʪʩʷ ʥʝʙʨʝʞʥʳʤ, ʝʩʣʠ ʧʨʝʜʝʣʴʥʳʝ ʠʟʜʝʨʞʢʠ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʤʝʥʴʰʝ, ʯʝʤ ʨʝʟʫʣʴʪʠʨʫʶʱʘʷ ʧʨʝʜʝʣʴʥʘʷ ʚʳʛʦʜʘ. ʏʪʦʙʳ ʠʟʙʝʞʘʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ 

ʜʝʣʠʥʢʚʝʥʪ ʜʦʣʞʝʥ ʫʚʝʣʠʯʠʚʘʪʴ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʦ ʪʝʭ ʧʦʨ, ʧʦʢʘ ʥʝʨʘʚʝʥʩʪʚʦ ʥʝ ʩʪʘʥʝʪ 

ʨʘʚʝʥʩʪʚʦʤ: ύ ὴὼᶻὃ. ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ ʩʤ.: Cooter R., Ulen T. Law and Economics, 6
th
 edition. Berkley 

Law. 2016. P. 214.  



 

 

74 

ʘʚʪʦʤʦʙʠʣʷ ʩʯʠʪʘʝʪʩʷ ʙʝʟʦʧʘʩʥʳʤ ʥʘ ʢʦʥʢʨʝʪʥʦʤ ʫʯʘʩʪʢʝ ʧʫʪʠ (ʩʦʮʠʘʣʴʥʦ 

ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ)
311

.  

ɺʧʨʦʯʝʤ, ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʤʦʞʝʪ ʚʢʣʶʯʘʪʴ ʚ ʩʝʙʷ ʥʝ ʪʦʣʴʢʦ ʩʢʦʨʦʩʪʴ ʘʚʪʦʤʦʙʠʣʷ, ʥʦ ʠ ʯʘʩʪʦʪʫ, ʩ 

ʢʦʪʦʨʦʡ ʚʦʜʠʪʝʣʴ ʩʤʦʪʨʠʪ ʚ ʟʝʨʢʘʣʦ ʟʘʜʥʝʛʦ ʚʠʜʘ. ʉʦʛʣʘʩʥʦ ʨʝʞʠʤʫ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʜʝʣʠʥʢʚʝʥʪ ʚʩʝʛʜʘ ʚʳʙʠʨʘʝʪ ʩʦʮʠʘʣʴʥʦ 

ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʆʜʥʘʢʦ ʧʨʠ ʚʠʥʦʚʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʚ ʩʚʷʟʠ ʩ ʢʨʘʡʥʝ ʟʘʪʨʫʜʥʠʪʝʣʴʥʦʡ ʦʮʝʥʢʦʡ ʩʫʜʦʤ 

ʨʘʟʣʠʯʥʳʭ ʠʟʤʝʨʝʥʠʡ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʛʦ ʫʨʦʚʥʷ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʫ ʜʝʣʠʥʢʚʝʥʪʘ ʝʩʪʴ ʩʪʠʤʫʣ ʚʳʙʨʘʪʴ ʪʦʣʴʢʦ ʪʘʢʠʝ ʤʝʨʳ, 

ʢʦʪʦʨʳʝ ʚʢʣʶʯʝʥʳ ʚ ʩʪʘʥʜʘʨʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ (ʢʘʢ ʩʫʜ ʤʦʞʝʪ 

ʦʧʨʝʜʝʣʠʪʴ, ʩʢʦʣʴʢʦ ʨʘʟ ʚ ʤʠʥʫʪʫ ʚʦʜʠʪʝʣʴ ʩʤʦʪʨʠʪ ʚ ʟʝʨʢʘʣʦ ʟʘʜʥʝʛʦ 

ʚʠʜʘ?)
312

.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʨʠ ʦʜʥʦʩʪʦʨʦʥʥʝʡ ʤʦʜʝʣʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʦʝ ʨʝʰʝʥʠʝ ʜʦʩʪʠʛʘʝʪʩʷ ʧʨʠʤʝʥʝʥʠʝʤ ʣʠʙʦ ʨʝʞʠʤʘ 

ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʣʠʙʦ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ.  

ɹʦʣʝʝ ʩʣʦʞʥʦʡ ʠ ʧʨʠʙʣʠʞʝʥʥʦʡ ʢ ʨʝʘʣʴʥʦʩʪʠ ʚʳʛʣʷʜʠʪ ʜʚʫʩʪʦʨʦʥʥʷʷ 

ʤʦʜʝʣʴ, ʧʦʜ ʢʦʪʦʨʦʡ ʧʦʥʠʤʘʝʪʩʷ ʛʠʧʦʪʝʪʠʯʝʩʢʘʷ ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ 

ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʠ ʧʦʪʝʨʧʝʚʰʠʡ ʤʦʛʫʪ ʧʨʠʥʷʪʴ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʜʣʷ ʫʤʝʥʴʰʝʥʠʷ ʨʠʩʢʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ɺ ʜʦʢʪʨʠʥʝ ʪʘʢʠʝ ʤʝʨʳ ʥʘʟʳʚʘʶʪ 

ʩʦʚʤʝʩʪʥʳʤʠ
313
. ʉʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʡ ʫʨʦʚʝʥʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʟʘʚʠʩʠʪ ʦʪ ʩʦʚʤʝʩʪʥʳʭ ʚʦʟʤʦʞʥʦʩʪʝʡ ʩʫʙʲʝʢʪʦʚ ʧʦ ʫʤʝʥʴʰʝʥʠʶ ʚʝʨʦʷʪʥʦʩʪʠ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʠ ʠʟʜʝʨʞʝʢ ʥʘ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʇʨʠʚʝʜʝʤ 

ʩʣʝʜʫʶʱʠʡ ʧʨʠʤʝʨ. ɸʚʪʦʤʦʙʠʣʴ ʠ ʧʝʰʝʭʦʜ ʩʪʘʣʠ ʫʯʘʩʪʥʠʢʘʤʠ ɼʊʇ. 

ɺʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚ 100 ʩʚʷʟʘʥʘ ʩ ʚʦʟʤʦʞʥʳʤʠ ʢʦʤʙʠʥʘʮʠʷʤʠ 

ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʧʦʪʝʨʧʝʚʰʝʛʦ.  
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 ɼʝʣʠʥʢʚʝʥʪ ʥʝ ʚʳʙʝʨʝʪ ὼ  ὼᶻ, ʢʘʢ ʫʞʝ ʙʳʣʦ ʩʢʘʟʘʥʦ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʫ ʥʝʛʦ ʝʩʪʴ ʩʪʠʤʫʣ ʚʳʙʨʘʪʴ ὼ
 ὼᶻ, ʧʦʩʢʦʣʴʢʫ ʝʩʣʠ ʦʥ ʚʳʙʠʨʘʝʪ ὼ  ὼᶻ  , ʪʦ ʙʫʜʝʪ ʧʨʠʟʥʘʥ ʥʝʙʨʝʞʥʳʤ.  
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ʨʝʜ. ɺ.ʃ. ʊʘʤʙʦʚʮʝʚʘ. ʉʇʙ.: ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʰʢʦʣʘ, 2004. ʉ. 231.  



 

 

75 

ʊʘʙʣʠʮʘ 2 

ʄʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʘ ʪʘʢʞʝ ʚʝʨʦʷʪʥʦʩʪʴ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʄʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥ

ʦʩʪʠ 

ʜʝʣʠʥʢʚʝʥʪʘ  

ʄʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞ

ʥʦʩʪʠ 

ʧʦʪʝʨʧʝʚʰʝʛ

ʦ 

ʉʪʦʠʤʦʩʪʴ 

ʤʝʨ 

ʧʨʝʜʦʩʪʦʨ

ʦʞʥʦʩʪʠ 

ʉʪʦʠʤʦʩ

ʪʴ ʤʝʨ 

ʧʨʝʜʦʩʪʦ

ʨʦʞʥʦʩʪ

ʠ 

ɺʝʨʦʷʪʥ

ʦʩʪʴ 

ʧʨʠʯʠʥʝ

ʥʠʷ 

ʚʨʝʜʘ 

ʆʞʠʜʘ

ʝʤʳʡ 

ʚʨʝʜ 

ʉʦʮʠʘ

ʣʴʥʳʝ 

ʠʟʜʝʨʞ

ʢʠ 

ʅʝ ʧʨʠʥʠʤʘʝʪ ʅʝ 

ʧʨʠʥʠʤʘʝʪ 

0 0 15% 15 15 

ʅʝ ʧʨʠʥʠʤʘʝʪ ʇʨʠʥʠʤʘʝʪ 0 2 12% 12 14 

ʇʨʠʥʠʤʘʝʪ ʅʝ 

ʧʨʠʥʠʤʘʝʪ 

3 0 10% 10 13 

ʇʨʠʥʠʤʘʝʪ ʇʨʠʥʠʤʘʝʪ 3 2 6% 6 11 

ʂʘʢ ʚʠʜʥʦ ʠʟ ʪʘʙʣʠʮʳ, ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʤ ʨʝʰʝʥʠʝʤ ʷʚʣʷʶʪʩʷ 

ʧʦʢʘʟʘʪʝʣʠ, ʧʨʠʚʝʜʝʥʥʳʝ ʚ ʧʦʩʣʝʜʥʝʡ ʩʪʨʦʢʝ, ʪ.ʝ. ʩʠʪʫʘʮʠʷ, ʧʨʠ ʢʦʪʦʨʦʡ 

ʜʝʣʠʥʢʚʝʥʪ ʠ ʧʦʪʝʨʧʝʚʰʠʡ ʧʨʠʥʠʤʘʶʪ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ
314
. ʇʨʠ 

ʜʚʫʩʪʦʨʦʥʥʝʡ ʤʦʜʝʣʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʜʦʙʘʚʣʷʝʪʩʷ ʥʦʚʦʝ ʫʩʣʦʚʠʝ, ʚ 

ʯʘʩʪʥʦʩʪʠ, ʤʦʞʥʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʧʨʠʥʷʪʠʝ ʦʧʨʝʜʝʣʝʥʥʳʭ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʦʜʥʠʤ ʣʠʮʦʤ ʯʘʩʪʦ ʟʘʚʠʩʠʪ ʦʪ ʫʨʦʚʥʷ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʜʨʫʛʦʛʦ ʣʠʮʘ. ɺ ʪʘʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʥʝʦʙʭʦʜʠʤʦ ʫʩʪʘʥʦʚʠʪʴ ʨʘʚʥʦʚʝʩʠʝ, 

ʧʨʠ ʢʦʪʦʨʦʤ ʚʳʙʦʨ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʧʦʪʝʨʧʝʚʰʝʛʦ 

ʷʚʣʷʝʪʩʷ ʣʫʯʰʝʡ ʨʝʘʢʮʠʝʡ ʥʘ ʜʝʡʩʪʚʠʷ ʜʨʫʛʦʛʦ ʣʠʮʘ. 

ʇʨʠ ʙʝʟʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʫ ʜʝʣʠʥʢʚʝʥʪʘ ʧʦʷʚʣʷʝʪʩʷ ʩʪʠʤʫʣ 

ʧʨʠʥʷʪʴ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʪʘʢ ʢʘʢ ʦʥ ʙʫʜʝʪ 

ʥʝʩʪʠ ʚʩʝ ʫʙʳʪʢʠ ʦʪ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʅʘʧʨʦʪʠʚ, ʫ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʠ 

ʧʦʣʫʯʝʥʠʠ ʧʦʣʥʦʡ ʢʦʤʧʝʥʩʘʮʠʠ ʪʘʢʦʡ ʩʪʠʤʫʣ ʦʪʩʫʪʩʪʚʫʝʪ
315

. 

ɺ ʩʣʫʯʘʝ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʫ ʦʙʝʠʭ ʩʪʦʨʦʥ ʝʩʪʴ ʩʪʠʤʫʣ 

ʧʨʠʥʷʪʴ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʉʪʠʤʫʣ 
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 ʌʦʨʤʘʣʠʟʫʝʤ ʜʚʫʩʪʦʨʦʥʥʶʶ ʤʦʜʝʣʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ: SC = ύὼ ύὼ  ὴὼȟὼὃ ï ʜʘʥʥʦʝ 

ʫʨʘʚʥʝʥʠʝ ʚʳʨʘʞʘʝʪ ʚʟʘʠʤʦʟʘʚʠʩʠʤʦʩʪʴ ʜʝʡʩʪʚʠʡ ʜʝʣʠʥʢʚʝʥʪʘ ʠ ʧʦʪʝʨʧʝʚʰʝʛʦ.  
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 ʯ˻ʝʚʠʜʥʦ, ʯʪʦ ʧʦʪʝʨʧʝʚʰʠʝ ʙʫʜʫʪ ʠʤʝʪʴ ʩʪʠʤʫʣʳ ʢ ʧʨʠʥʷʪʠʶ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʭ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʢʦʛʜʘ ʦʥʠ ʥʝ ʧʦʣʫʯʘʪ ʧʦʣʥʫʶ ʢʦʤʧʝʥʩʘʮʠʶ, ʥʘʧʨʠʤʝʨ, ʚ ʩʣʫʯʘʷʭ ʧʨʠʯʠʥʝʥʠʷ ʪʷʞʢʦʛʦ 

ʚʨʝʜʘ ʟʜʦʨʦʚʴʶ.  
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ʧʦʪʝʨʧʝʚʰʝʛʦ ʦʙʫʩʣʦʚʣʝʥ ʨʘʟʫʤʥʳʤ ʥʝʞʝʣʘʥʠʝʤ ʥʝʩʪʠ ʚʩʝ ʫʙʳʪʢʠ ʦʪ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʠ ʧʨʦʷʚʣʝʥʠʠ ʜʝʣʠʥʢʚʝʥʪʦʤ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʧʨʠ ʩʫʱʝʩʪʚʦʚʘʥʠʠ ʥʝʩʢʦʣʴʢʠʭ ʠʟʤʝʨʝʥʠʡ 

ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ 

ʚʠʥʫ ʧʦʙʫʞʜʘʝʪ ʩʪʦʨʦʥʳ ʚʳʙʠʨʘʪʴ ʪʦʣʴʢʦ ʪʝ ʤʝʨʳ, ʢʦʪʦʨʳʝ ʚʢʣʶʯʝʥʳ ʚ 

ʩʪʘʥʜʘʨʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. 

ʇʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʚʫʩʪʦʨʦʥʥʝʡ ʤʦʜʝʣʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʦʙʣʝʤʘ 

ʩʪʠʤʫʣʦʚ ʨʝʰʘʝʪʩʷ ʩ ʧʦʤʦʱʴʶ ʢʦʤʙʠʥʘʮʠʡ ʨʝʞʠʤʦʚ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɺ 

ʩʚʷʟʠ ʩ ʵʪʠʤ ʥʘʠʙʦʣʝʝ ʘʢʪʫʘʣʴʥʳʤ ʷʚʣʷʝʪʩʷ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ ʫʯʝʪʦʤ 

ʚʠʥʳ ʧʦʪʝʨʧʝʚʰʝʛʦ. ʊʘʢ, ʧ. 2 ʩʪ. 1083 ɻʂ ʈʌ ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪ ʜʚʘ ʩʣʫʯʘʷ 

ʫʤʝʥʴʰʝʥʠʷ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʠʣʠ ʫʚʝʣʠʯʝʥʠʶ 

ʢʦʪʦʨʦʛʦ ʩʧʦʩʦʙʩʪʚʦʚʘʣʘ ʛʨʫʙʘʷ ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ ʧʦʪʝʨʧʝʚʰʝʛʦ
316

.  

ɺ ʧʝʨʚʦʤ ʩʣʫʯʘʝ ʫʯʠʪʳʚʘʝʪʩʷ ʛʨʫʙʘʷ ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ ʧʦʪʝʨʧʝʚʰʝʛʦ ʠ 

ʚʠʥʘ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ʅʘʧʨʠʤʝʨ, ʚʠʥʘ ʜʝʣʠʥʢʚʝʥʪʘ ʩʦʩʪʘʚʠʣʘ 60 % ʚ 

ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ, ʘ ʧʦʪʝʨʧʝʚʰʝʛʦ ï 40 %, ʧʨʠ ʪʘʢʦʤ ʧʨʘʚʠʣʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘʢʦʥʦʜʘʪʝʣʴ ʬʦʨʤʫʣʠʨʫʝʪ ʠʤʧʝʨʘʪʠʚʥʦʝ ʪʨʝʙʦʚʘʥʠʝ 

ʫʤʝʥʴʰʠʪʴ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʜʦ 60 %
317
. ɼʣʷ ʨʦʩʩʠʡʩʢʦʡ ʧʨʘʢʪʠʢʠ 

ʦʩʦʙʝʥʥʦ ʘʢʪʫʘʣʴʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʦʧʨʦʩ ʦʧʨʝʜʝʣʝʥʠʷ ʨʘʟʤʝʨʘ 

ʚʦʟʤʝʱʝʥʠʷ, ʧʦʩʢʦʣʴʢʫ ʩʫʜʳ ʧʦʨʦʡ ʜʦʩʪʘʪʦʯʥʦ ʧʨʦʠʟʚʦʣʴʥʦ ʫʩʪʘʥʘʚʣʠʚʘʶʪ 

ʧʨʦʮʝʥʪ ʚʠʥʳ, ʙʝʟ ʢʘʢʦʛʦ-ʣʠʙʦ ʦʙʦʩʥʦʚʘʥʠʷ
318
. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʢʘʞʜʘʷ ʩʪʦʨʦʥʘ ʥʝʩʝʪ ʦʧʨʝʜʝʣʝʥʥʫʶ ʜʦʣʶ ʫʙʳʪʢʦʚ, 

ʧʨʠʯʝʤ ʵʪʘ ʜʦʣʷ ʦʧʨʝʜʝʣʷʝʪʩʷ ʧʫʪʝʤ ʩʦʧʦʩʪʘʚʣʝʥʠʷ ʧʨʠʥʷʪʳʭ (ʬʘʢʪʠʯʝʩʢʠʭ) 
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 ʉʤ.: ʆʧʨʝʜʝʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 19.05.2009 ˉ 816-ʆ-ʆ çʆʙ ʦʪʢʘʟʝ ʚ ʧʨʠʥʷʪʠʠ ʢ 

ʨʘʩʩʤʦʪʨʝʥʠʶ ʞʘʣʦʙʳ ʛʨʘʞʜʘʥʠʥʘ ʐʝʚʯʝʥʢʦ ɸʥʜʨʝʷ ɸʣʝʢʩʘʥʜʨʦʚʠʯʘ ʥʘ ʥʘʨʫʰʝʥʠʝ ʝʛʦ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʭ 

ʧʨʘʚ ʘʙʟʘʮʝʤ ʚʪʦʨʳʤ ʧʫʥʢʪʘ 2 ʩʪʘʪʴʠ 1083 ʠ ʘʙʟʘʮʝʤ ʚʪʦʨʳʤ ʩʪʘʪʴʠ 1100 ɻʨʘʞʜʘʥʩʢʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ 

ʌʝʜʝʨʘʮʠʠè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ, 19.10.2009, ˉ 42, ʩʪ. 4970. 
317

 ɺ ʟʘʨʫʙʝʞʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʪʘʢʦʡ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʩʨʘʚʥʠʪʝʣʴʥʦʡ ʥʝʙʨʝʞʥʦʩʪʠ. 

ʉʫʱʝʩʪʚʫʪʁ ʪʨʠ ʚʠʜʘ ʩʨʘʚʥʠʪʝʣʴʥʦʡ ʥʝʙʨʝʞʥʦʩʪʠ: ʧʨʦʩʪʘʷ, ʫʩʣʦʞʥʝʥʥʘʷ, ʛʨʫʙʘʷ. ʉʤ.: Cooter R., Ulen T. An 

Economic Case for Comparative Negligence // New York University Law Review. Vol. 61. 1986. P. 1067. 
318

 ʅʘʧʨʠʤʝʨ, ʩʤ.: ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 26.06.2018 ˉ 33-27163/18, ʚ 

ʢʦʪʦʨʦʤ ʩʫʜ ʫʢʘʟʘʣ çéʩʫʜʝʙʥʘʷ ʢʦʣʣʝʛʠʷ ʦʧʨʝʜʝʣʷʝʪ ʩʪʝʧʝʥʴ ʚʠʥʳ ʩʘʤʦʛʦ ʠʩʪʮʘ 60 % ʠ ʩʯʠʪʘʝʪ 

ʥʝʦʙʭʦʜʠʤʳʤ ʫʤʝʥʴʰʠʪʴ ʝʞʝʤʝʩʷʯʥʳʡ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷéè. ʉʤ. ʪʘʢʞʝ: ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʆʧʨʝʜʝʣʝʥʠʝ 

ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 12.06.2019 ˉ 33-30867; ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʆʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ 

ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 26.10.2018 ˉ 33-44-37; ʧʦʩʪʘʥʦʚʣʝʥʠʝ ʌɸʉ ɺʦʣʛʦ-ɺʷʪʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 27.02.2013 ˉ 

ɸ29-6328/2011 ʠ ʜʨ. 
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ʠ ʜʦʣʞʥʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʙʫʜʝʪ ʪʝʤ ʚʳʰʝ, ʯʝʤ ʙʦʣʴʰʝ ʨʘʟʥʠʮʘ 

ʤʝʞʜʫ ʜʦʣʞʥʳʤʠ ʤʝʨʘʤʠ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʠ ʬʘʢʪʠʯʝʩʢʠ ʧʨʠʥʷʪʳʤʠ.  

ʇʨʠʚʝʜʝʤ ʧʨʠʤʝʨ, ʚ ʢʦʪʦʨʦʤ ʜʦʣʞʥʘʷ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʦʧʨʝʜʝʣʷʝʪʩʷ 

ʩ ʧʦʤʦʱʴʶ ʣʠʰʴ ʦʜʥʦʛʦ ʧʦʢʘʟʘʪʝʣʷ (ʧʫʩʪʴ ʵʪʦ ʙʫʜʝʪ ʩʢʦʨʦʩʪʴ ʘʚʪʦʤʦʙʠʣʷ 

(ʢʤ/ʯ). ʇʨʝʜʧʦʣʦʞʠʤ, ʜʚʘ ʘʚʪʦʤʦʙʠʣʷ ʩʪʘʣʠ ʫʯʘʩʪʥʠʢʘʤʠ ɼʊʇ ʠʟ-ʟʘ 

ʥʘʨʫʰʝʥʠʷ ʧʨʘʚʠʣ ʜʦʨʦʞʥʦʛʦ ʜʚʠʞʝʥʠʷ (ʜʘʣʝʝ ï ʇɼɼ).  

1. ɼʦʧʫʩʪʠʤ, ʫʱʝʨʙ ʦʪ ʘʚʘʨʠʠ (L) ʨʘʚʝʥ 100 000.  

2. ʉʢʦʨʦʩʪʴ ɸ1 (ʜʝʣʠʥʢʚʝʥʪʘ) ʩʦʩʪʘʚʠʣʘ 40 ʢʤ/ʯ, ʩʢʦʨʦʩʪʴ ɸ2 

(ʧʦʪʝʨʧʝʚʰʝʛʦ) ï 35 ʢʤ/ʯ. ʈʘʟʨʝʰʝʥʥʘʷ ʩʢʦʨʦʩʪʴ ʥʘ ʜʘʥʥʦʤ ʫʯʘʩʪʢʝ 

ʧʫʪʠ ï 30 ʢʤ/ʯ.  

3. ʆʧʨʝʜʝʣʠʤ ʦʪʢʣʦʥʝʥʠʝ ʬʘʢʪʠʯʝʩʢʠʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʦʪ 

ʜʦʣʞʥʳʭ: ʜʣʷ ɸ1 ʵʪʦ ʟʥʘʯʝʥʠʝ ʩʦʩʪʘʚʠʪ 10 ʢʤ/ʯ, ʜʣʷ ɸ2 ï 5 ʢʤ/ʯ. 

ʉʦʩʪʘʚʠʤ ʩʣʝʜʫʶʱʝʝ ʫʨʘʚʥʝʥʠʝ: 5ʭ + 10ʭ = 100 000; ʭ  6 666, 7. 

ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʦʪʢʣʦʥʝʥʠʝ ɸ1 ʦʪ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʧʨʠʚʝʣʦ ʢ ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʚʨʝʜʘ ʚ 10  6 666, 7 = 66 667, ʪʦʛʜʘ ʢʘʢ 

ʦʪʢʣʦʥʝʥʠʝ ɸ2 ʧʨʠʚʝʣʦ ʢ 5  6 666, 7  33 333. ʊʘʢ, ʝʩʣʠ ʧʨʠʥʷʪʴ 

100 000 ʟʘ 100 %, ʧʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʦʪʢʣʦʥʝʥʠʝ ɸ1 ʦʪ ʜʦʣʞʥʦʡ ʟʘʙʦʪʳ 

ʠ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ  ͯ67 % ʚʠʥʳ, ʪʦʛʜʘ ʢʘʢ ʦʪʢʣʦʥʝʥʠʝ ɸ2 ͯ 33 %.  

4. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʫʜ ʜʦʣʞʝʥ ʫʤʝʥʴʰʠʪʴ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ɸ2 ʜʦ 

67 000.  

ʉʠʪʫʘʮʠʷ, ʧʨʠ ʢʦʪʦʨʦʡ ʦʙʘ ʩʫʙʲʝʢʪʘ ʧʨʦʷʚʣʷʶʪ ʜʦʣʞʥʫʶ ʩʪʝʧʝʥʴ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ï ʝʜʠʥʩʪʚʝʥʥʦ ʚʦʟʤʦʞʥʦʝ ʨʘʚʥʦʚʝʩʥʦʝ ʨʝʰʝʥʠʝ.  

ɺ ʜʨʫʛʦʤ ʩʣʫʯʘʝ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʦʤ ʚ ʧ. 2 ʩʪ. 1083 ɻʂ ʈʌ, ʫʯʠʪʳʚʘʪʁʩʷ 

ʛʨʫʙʘʷ ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ ʧʦʪʝʨʧʝʚʰʝʛʦ ʠ ʦʜʥʦʚʨʝʤʝʥʥʦ ʦʪʩʫʪʩʪʚʠʝ ʚʠʥʳ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ʇʨʠ ʵʪʦʤ ʩʫʜ ʧʦ ʩʚʦʝʤʫ ʫʩʤʦʪʨʝʥʠʶ ʤʦʞʝʪ ʧʨʠʤʝʥʠʪʴ 

ʦʜʥʦ ʠʟ ʩʣʝʜʫʶʱʠʭ ʥʝʛʘʪʠʚʥʳʭ ʜʣʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʦʩʣʝʜʩʪʚʠʡ: (1) 

ʫʤʝʥʴʰʝʥʠʝ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ; (2) ʧʦʣʥʳʡ ʦʪʢʘʟ ʚ ʚʦʟʤʝʱʝʥʠʠ, ʝʩʣʠ 

ʟʘʢʦʥʦʤ ʥʝ ʫʩʪʘʥʦʚʣʝʥʦ ʠʥʦʝ
319
. ʂʘʢʦʚʦ ʦʪʥʦʰʝʥʠʝ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ 

ʢ ʧʦʜʦʙʥʦʡ ʜʠʩʢʨʝʮʠʦʥʥʦʩʪʠ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʦʩʫʜʠʷ? ʂʦʛʜʘ ʥʘ 
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 ʆʧʨʝʜʝʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 19.05.2009 ˉ 816-ʆ-ʆ. 
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ʜʝʣʠʥʢʚʝʥʪʘ ʚʦʟʣʘʛʘʝʪʩʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ, ʘ ʩʫʜ, ʫʯʠʪʳʚʘʷ ʛʨʫʙʫʶ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʴ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʫʤʝʥʴʰʘʝʪ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ, 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚ ʩʦʧʦʩʪʘʚʣʝʥʠʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʠ 

ʠʩʪʮʘ ʦʪʩʫʪʩʪʚʫʝʪ, ʚʘʞʥʘ ʣʠʰʴ ʩʪʝʧʝʥʴ ʦʪʢʣʦʥʝʥʠʷ ʬʘʢʪʠʯʝʩʢʠʭ ʤʝʨ, 

ʧʨʝʜʧʨʠʥʷʪʳʭ ʧʦʪʝʨʧʝʚʰʠʤ, ʦʪ ʜʦʣʞʥʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ɼʫʤʘʝʪʩʷ, 

ʯʪʦ ʝʩʣʠ ʩʪʝʧʝʥʴ ʦʪʢʣʦʥʝʥʠʷ ʙʫʜʝʪ ʧʨʝʚʳʰʘʪʴ 50 %, ʪʦ ʜʝʣʠʥʢʚʝʥʪ ʜʦʣʞʝʥ 

ʦʩʚʦʙʦʞʜʘʪʴʩʷ ʦʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʝʩʣʠ ʟʘʢʦʥʦʤ ʥʝ ʧʨʝʜʫʩʤʦʪʨʝʥʦ ʠʥʦʝ
320

.  

ʇʦʣʦʞʝʥʠʷ ʟʘʢʦʥʘ, ʥʝ ʜʦʧʫʩʢʘʶʱʠʝ ʦʪʢʘʟʘ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, 

ʦʢʘʟʳʚʘʶʪ ʥʝʛʘʪʠʚʥʳʡ ʵʬʬʝʢʪ ʥʘ ʩʪʠʤʫʣʳ ʩʫʙʲʝʢʪʦʚ ʢ ʧʨʠʥʷʪʠʶ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʪʘʢ ʢʘʢ ʧʦʪʝʨʧʝʚʰʠʝ ʧʦʣʫʯʘʶʪ ʢʦʤʧʝʥʩʘʮʠʶ ʜʘʞʝ ʧʨʠ 

ʫʧʨʝʯʥʦʤ ʧʦʚʝʜʝʥʠʠ. ʆʜʥʠʤ ʠʟ ʪʘʢʠʭ ʩʣʫʯʘʝʚ ʷʚʣʷʝʪʩʷ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ 

ʞʠʟʥʠ ʠʣʠ ʟʜʦʨʦʚʴʶ. ʉ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʪʘʢʦʝ 

ʧʦʣʦʞʝʥʠʝ ʩʦʟʜʘʝʪ ʥʘʜʣʝʞʘʱʠʝ ʩʪʠʤʫʣʳ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʪʷʞʢʦʛʦ ʚʨʝʜʘ 

ʟʜʦʨʦʚʴʶ, ʧʦʩʢʦʣʴʢʫ ʚʦʩʩʪʘʥʦʚʠʪʴ ʩʦʩʪʦʷʥʠʝ, ʩʫʱʝʩʪʚʦʚʘʚʰʝʝ ʜʦ 

ʥʘʨʫʰʝʥʠʷ, ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʟʘʪʨʫʜʥʠʪʝʣʴʥʳʤ. ɺ ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ 

ʧʦʪʝʨʧʝʚʰʠʡ ʚʳʥʫʞʜʝʥ ʧʨʠʥʠʤʘʪʴ ʥʘʜʣʝʞʘʱʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ
321

. 

ɽʩʣʠ ʧʦʪʝʨʧʝʚʰʠʡ ʣʠʰʠʣʩʷ ʨʫʢʠ, ʚʨʷʜ ʣʠ ʝʛʦ ʞʠʟʥʴ ʙʫʜʝʪ ʩʪʦʣʴ ʞʝ 

ʢʦʤʬʦʨʪʥʦʡ, ʢʘʢ ʨʘʥʴʰʝ, ʜʘʞʝ ʧʨʠ ʫʩʣʦʚʠʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ.  

ɺ ʨʘʩʩʤʦʪʨʝʥʥʦʡ ʤʦʜʝʣʠ ʦʙʝ ʩʪʦʨʦʥʳ ʚʳʙʠʨʘʶʪ ʦʧʨʝʜʝʣʝʥʥʳʝ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʫʤʝʥʴʰʘʶʱʠʝ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʊʝʤ ʥʝ 

ʤʝʥʝʝ ʚʝʨʦʷʪʥʦʩʪʴ ʟʘʚʠʩʠʪ ʥʝ ʪʦʣʴʢʦ ʦʪ ʧʨʠʥʷʪʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʥʦ 

ʠ ʦʪ ʦʙʲʝʤʘ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʪʦʨʦʥ
322
. ʅʘʧʨʠʤʝʨ, ʚʦʜʠʪʝʣʴ ʤʦʞʝʪ ʧʨʦʝʟʞʘʪʴ 40 

ʢʤ ʚ ʜʝʥʴ, ʠʟ ʯʝʛʦ ʩʣʝʜʫʝʪ, ʯʪʦ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʙʫʜʝʪ ʚʳʰʝ, 

ʯʝʤ ʝʩʣʠ ʙʳ ʦʥ ʧʨʦʝʟʞʘʣ 20 ʢʤ ʚ ʜʝʥʴ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʨʝʞʠʤ ʚʠʥʦʚʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʥʠʢʘʢ ʥʝ ʚʣʠʷʝʪ ʥʘ ʦʙʲʝʤ ʜʝʷʪʝʣʴʥʦʩʪʠ: ʚʦʜʠʪʝʣʴ ʤʦʞʝʪ 
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 ʂʦʛʜʘ ʩʫʜ ʦʪʢʘʟʳʚʘʝʪ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʪʘʢʦʡ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʠʤʝʝʪ ʩʚʦʠʤ ʘʥʘʣʦʛʦʤ ʨʝʞʠʤ 

ʩʪʨʦʛʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ ʫʯʝʪʦʤ ʥʝʙʨʝʞʥʦʩʪʠ ʧʦʪʝʨʧʝʚʰʝʛʦ (strict liability with a defense of contributory 

negligence). ʇʨʠ ʩʪʨʦʛʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ ʫʯʝʪʦʤ ʥʝʙʨʝʞʥʦʩʪʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʜʝʣʠʥʢʚʝʥʪ ʥʝʩʝʪ 

ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʪʦʣʴʢʦ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʢʦʛʜʘ ʫʨʦʚʝʥʴ ʧʨʠʥʷʪʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʙʳʣ ʨʘʚʝʥ ʜʦʣʞʥʦʤʫ ʫʨʦʚʥʶ. ɽʩʣʠ ʫʨʦʚʝʥʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʙʳʣ ʤʝʥʴʰʝ 

ʜʦʣʞʥʦʛʦ, ʪʦ ʜʝʣʠʥʢʚʝʥʪ ʦʩʚʦʙʦʞʜʘʝʪʩʷ ʦʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. 
321

 Cooter R.,Ulen T. Law and Economics. P. 191.  
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 ɺʧʝʨʚʳʝ ʟʘʚʠʩʠʤʦʩʪʴ ʚʝʨʦʷʪʥʦʩʪʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʦʪ ʦʙʲʝʤʘ ʜʝʷʪʝʣʴʥʦʩʪʠ ʩʪʦʨʦʥ ʫʩʪʘʥʦʚʠʣ ɻ. 

ʂʘʣʘʙʨʝʟʠ (ʩʤ.: Calabresi G. The Decision for Accidents: An Approach to Non-Fault Allocation of Costs // 

Harvard Law Review. Vol. 78. 1965. P. 713-745). 
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ʧʨʦʝʟʞʘʪʴ 1000 ʢʤ ʚ ʜʝʥʴ ʧʨʠ ʩʦʙʣʶʜʝʥʠʠ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ (ʯʪʦ ʫʚʝʣʠʯʠʪ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʥʦ ʥʝ 

ʧʦʚʣʠʷʝʪ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʚʣʝʯʝʥʠʷ ʝʛʦ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ).  

ʇʨʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʩʪʨʫʢʪʫʨʘ ʩʪʠʤʫʣʦʚ ʩʦʚʝʨʰʝʥʥʦ ʠʥʘʷ ʠ 

ʧʦʙʫʞʜʘʝʪ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʜʝʣʠʥʢʚʝʥʪʘ ʫʯʠʪʳʚʘʪʴ ʢʘʞʜʫʶ ʧʝʨʝʤʝʥʥʫʶ: ʢʘʢ 

ʵʬʬʝʢʪʠʚʥʳʡ ʫʨʦʚʝʥʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʪʘʢ ʠ ʵʬʬʝʢʪʠʚʥʳʡ ʦʙʲʝʤ 

ʜʝʷʪʝʣʴʥʦʩʪʠ
323
. ɻ. ʂʘʣʘʙʨʝʟʠ ʧʨʝʜʣʘʛʘʝʪ ʨʘʩʧʨʝʜʝʣʷʪʴ ʚʨʝʜ 

ʧʨʦʧʦʨʮʠʦʥʘʣʴʥʦ ʤʝʞʜʫ ʩʪʦʨʦʥʘʤʠ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʠʭ ʦʙʲʝʤʦʤ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. ʂ ʧʨʠʤʝʨʫ, ʧʝʰʝʭʦʜ ʠ ʘʚʪʦʤʦʙʠʣʴ ʩʪʘʣʠ ʫʯʘʩʪʥʠʢʘʤʠ ɼʊʇ. 

ʋʯʝʥʳʡ ʫʪʚʝʨʞʜʘʝʪ, ʯʪʦ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʩʣʝʜʫʝʪ 

ʚʦʟʣʦʞʠʪʴ ʥʘ ʩʪʦʨʦʥʫ, ʦʙʲʝʤ ʜʝʷʪʝʣʴʥʦʩʪʠ ʢʦʪʦʨʦʡ ʙʦʣʴʰʝ ʚʩʝʛʦ ʚʣʠʷʝʪ ʥʘ 

ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ (ʪ.ʝ. ʥʘ ʚʦʜʠʪʝʣʷ ʘʚʪʦʤʦʙʠʣʷ)
324
. ɺʤʝʩʪʝ ʩ ʪʝʤ 

ʚʦʟʥʠʢʘʝʪ ʩʣʝʜʫʶʱʘʷ ʧʨʦʙʣʝʤʘ: ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʙʝ ʩʪʦʨʦʥʳ 

ʫʚʝʣʠʯʠʚʘʶʪ ʦʙʲʝʤ ʩʚʦʝʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚʣʠʷʶʱʝʡ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʫʩʪʘʥʦʚʠʪʴ ʩʪʠʤʫʣʳ ʢ ʫʤʝʥʴʰʝʥʠʶ ʦʙʲʝʤʘ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʟʘʪʨʫʜʥʠʪʝʣʴʥʳʤ. ʇʦʪʨʝʙʫʝʪʩʷ ʜʦʧʦʣʥʠʪʝʣʴʥʘʷ ʧʝʨʝʤʝʥʥʘʷ, 

ʢʦʩʚʝʥʥʦ ʢʦʥʪʨʦʣʠʨʫʶʱʘʷ ʦʙʲʝʤ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʩʢʘʞʝʤ, ʫʩʪʘʥʦʚʣʝʥʠʝ 

ʟʘʚʠʩʠʤʦʩʪʠ ʨʘʟʤʝʨʘ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʦʪ ʢʦʣʠʯʝʩʪʚʘ ʧʨʦʡʜʝʥʥʳʭ 

ʘʚʪʦʤʦʙʠʣʝʤ ʢʠʣʦʤʝʪʨʦʚ. 

1.5.2. ʋʩʣʦʞʥʝʥʥʘʷ ʵʢʦʥʦʤʠʯʝʩʢʘʷ ʤʦʜʝʣʴ ʜʝʣʠʢʪʘ.  

ɺʳʰʝʫʧʦʤʷʥʫʪʳʡ ʪʨʘʜʠʮʠʦʥʥʳʡ ʧʦʜʭʦʜ ʧʦʩʪʫʣʠʨʫʝʪ, ʯʪʦ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʧʨʠʥʷʪʳʝ ʩʪʦʨʦʥʘʤʠ, ʚʣʠʷʶʪ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ. ʉʣʝʜʫʝʪ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ ʩʣʫʯʘʠ, ʚ ʢʦʪʦʨʳʭ ʚʳʙʦʨ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʦʜʥʦʡ ʩʪʦʨʦʥʦʡ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʚʣʠʷʝʪ ʥʘ ʩʪʦʠʤʦʩʪʴ 

ʤʝʨ, ʧʨʠʥʠʤʘʝʤʳʭ ʜʨʫʛʦʡ ʩʪʦʨʦʥʦʡ
325
. ɺ ʨʝʘʣʴʥʦʩʪʠ ʪʘʢʠʭ ʩʠʪʫʘʮʠʡ ʙʦʣʝʝ 

ʯʝʤ ʜʦʩʪʘʪʦʯʥʦ. ʂ ʧʨʠʤʝʨʫ, ʚʦʜʠʪʝʣʴ ʛʨʫʟʦʚʠʢʘ ʫʚʝʣʠʯʠʚʘʝʪ ʩʪʦʠʤʦʩʪʴ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʣʷ ʚʦʜʠʪʝʣʷ ʢʘʙʨʠʦʣʝʪʘ, ʧʦʩʢʦʣʴʢʫ ʟʘʛʦʨʘʞʠʚʘʝʪ ʦʙʟʦʨ 
                                                      
323

 ɺʧʝʨʚʳʝ ʜʘʥʥʘʷ ʟʘʚʠʩʠʤʦʩʪʴ ʫʩʪʘʥʦʚʣʝʥʘ ʉ. ʐʝʚʝʣʣʦʤ (ʩʤ.: Shavell S. Strict Liability Versus Negligence. 

P. 1-25).  
324
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ʜʦʨʦʛʠ. ʇʨʠ ʵʪʦʤ ʧʦʢʫʧʢʘ ʛʨʫʟʦʚʠʢʘ ʠʣʠ ʚʥʝʜʦʨʦʞʥʠʢʘ ʤʦʞʝʪ ʙʳʪʴ 

ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʥʘ ʢʘʢ ʧʨʠʥʷʪʠʝ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ɺʦʟʥʠʢʘʝʪ 

ʚʘʞʥʝʡʰʠʡ ʚʦʧʨʦʩ: ʧʦʟʚʦʣʷʶʪ ʣʠ ʨʝʞʠʤʳ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ 

ʧʝʨʝʨʘʩʧʨʝʜʝʣʷʪʴ ʠʟʜʝʨʞʢʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ? ʊʘʢ, ʧʨʠ ʨʝʞʠʤʝ 

ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪ ʧʨʦʷʚʣʷʝʪ ʜʦʣʞʥʳʡ ʩʪʘʥʜʘʨʪ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʯʪʦʙʳ ʩʚʝʩʪʠ ʢ ʤʠʥʠʤʫʤʫ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʠ ʠʟʜʝʨʞʢʠ ʧʨʠʥʷʪʠʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʆʜʥʘʢʦ ʫ ʜʝʣʠʥʢʚʝʥʪʘ 

ʦʪʩʫʪʩʪʚʫʶʪ ʩʪʠʤʫʣʳ ʫʯʠʪʳʚʘʪʴ ʠʟʜʝʨʞʢʠ ʧʦʪʝʨʧʝʚʰʝʛʦ
326
. ɺ ʣʠʪʝʨʘʪʫʨʝ 

ʙʳʣʦ ʧʨʝʜʣʦʞʝʥʦ ʚʝʩʴʤʘ ʵʣʝʛʘʥʪʥʦʝ ʨʝʰʝʥʠʝ ï ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ 

ʚʠʥʫ ʩ ʚʦʟʤʝʱʝʥʠʝʤ ʠʟʜʝʨʞʝʢ, ʚʦʟʥʠʢʰʠʭ ʧʦ ʧʨʠʯʠʥʝ ʧʨʠʥʷʪʠʷ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ
327
. ʅʘʧʨʠʤʝʨ, ʝʩʣʠ ʢʘʙʨʠʦʣʝʪ (ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ) ʠ 

ʚʥʝʜʦʨʦʞʥʠʢ (ʧʦʪʝʨʧʝʚʰʠʡ) ʩʪʘʣʠ ʫʯʘʩʪʥʠʢʘʤʠ ɼʊʇ, ʪʦ ʧʨʠ ʨʘʩʯʝʪʝ ʨʘʟʤʝʨʘ 

ʚʦʟʤʝʱʝʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʧʨʠʥʷʪʴ ʚʦ ʚʥʠʤʘʥʠʝ, ʯʪʦ ʚʦʜʠʪʝʣʴ ʚʥʝʜʦʨʦʞʥʠʢʘ 

ʫʚʝʣʠʯʠʣ ʩʪʦʠʤʦʩʪʴ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʜʣʷ ʚʦʜʠʪʝʣʷ ʢʘʙʨʠʦʣʝʪʘ, 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʥʫʞʥʦ ʫʤʝʥʴʰʠʪʴ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, 

ʜʘʥʥʳʡ ʨʝʞʠʤ ʩʦʟʜʘʝʪ ʥʘʜʣʝʞʘʱʠʝ ʩʪʠʤʫʣʳ ʚ ʫʩʣʦʚʠʷʭ, ʢʦʛʜʘ ʚʳʙʦʨ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʦʙʝʠʤʠ ʩʪʦʨʦʥʘʤʠ ʚʣʠʷʝʪ ʥʘ ʠʭ ʩʪʦʠʤʦʩʪʴ. 

ɼʨʫʛʠʤ ʫʩʣʦʞʥʝʥʠʝʤ ʜʚʫʩʪʦʨʦʥʥʝʡ ʤʦʜʝʣʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʷʚʣʷʝʪʩʷ 

ʨʦʣʝʚʘʷ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʴ. ɼʣʷ ex ante ʘʥʘʣʠʟʘ, ʢʘʢ ʤʳ ʫʞʝ ʦʪʤʝʯʘʣʠ, ʚʘʞʥʦ 

ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ. ʉʫʙʲʝʢʪʳ ʜʦʣʞʥʳ ʢʦʨʨʝʢʪʠʨʦʚʘʪʴ ʩʚʦʝ 

ʧʦʚʝʜʝʥʠʝ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʥʦʨʤʘʤʠ ʧʨʘʚʘ, ʯʪʦʙʳ ʠʟʙʝʞʘʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. 

ʊʘʢʦʡ ʤʝʭʘʥʠʟʤ ʦʩʥʦʚʘʥ ʥʘ ʧʨʝʜʧʦʣʦʞʝʥʠʠ, ʯʪʦ ʨʦʣʠ ʩʫʙʲʝʢʪʦʚ ʤʦʞʥʦ 

ʦʧʨʝʜʝʣʠʪʴ ʟʘʨʘʥʝʝ. ɺ ʨʝʘʣʴʥʦʩʪʠ ʜʝʷʪʝʣʴʥʦʩʪʴ ʯʝʣʦʚʝʢʘ ʥʝʧʨʝʜʩʢʘʟʫʝʤʘ, 

ʦʪʜʝʣʴʥʳʝ ʩʫʙʲʝʢʪʳ ʧʦʜʚʝʨʞʝʥʳ ʨʠʩʢʫ ʩʪʘʪʴ ʜʝʣʠʥʢʚʝʥʪʦʤ ʠʣʠ 

ʧʦʪʝʨʧʝʚʰʠʤ. ʂʘʢ ʦʩʪʨʦʫʤʥʦ ʚʳʨʘʟʠʣʠʩʴ ʘʚʪʦʨʳ ʦʜʥʦʡ ʩʪʘʪʴʠ: çʃʶʜʠ 

ʧʦʜʦʙʥʳ ʙʠʣʴʷʨʜʥʳʤ ʰʘʨʘʤ, ʢʦʪʦʨʳʝ ʥʝʧʨʝʜʩʢʘʟʫʝʤʦ ʩʪʘʣʢʠʚʘʶʪʩʷ ʜʨʫʛ ʩ 

                                                      
326

 ɼʫʤʘʝʪʩʷ, ʯʪʦ ʜʘʥʥʘʷ ʧʨʦʙʣʝʤʘ ʤʦʞʝʪ ʙʳʪʴ ʨʝʰʝʥʘ ʧʦʩʨʝʜʩʪʚʦʤ ʙʦʣʝʝ ʚʳʩʦʢʠʭ ʥʘʣʦʛʦʚ ʜʣʷ ʚʦʜʠʪʝʣʝʡ 

ʢʨʧʥʦʛʘʙʘʨʠʪʥʳʭ ʘʚʪʦʤʦʙʠʣʝʡ, ʙʝʟ ʦʙʨʘʱʝʥʠʷ ʢ ʠʥʩʪʨʫʤʝʥʪʘʨʠʶ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  
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ʜʨʫʛʦʤ ʧʦ ʚʩʝʤʫ ʤʠʨʫè
328
. ʍʨʝʩʪʦʤʘʪʠʡʥʳʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʝʪʩʷ ʚʦʞʜʝʥʠʝ 

ʘʚʪʦʤʦʙʠʣʷ. ʂʘʢʠʤ ʦʙʨʘʟʦʤ ʚʦʜʠʪʝʣʴ ʘʚʪʦʤʦʙʠʣʷ ʙʫʜʝʪ ʨʝʘʛʠʨʦʚʘʪʴ ʥʘ ʥʘʙʦʨ 

ʩʪʠʤʫʣʦʚ, ʧʨʝʜʥʘʟʥʘʯʝʥʥʳʭ ʢʦʥʢʨʝʪʥʦ ʜʣʷ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʜʝʣʠʥʢʚʝʥʪʘ ʠʣʠ 

ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʧʦʪʝʨʧʝʚʰʝʛʦ? ʀʩʪʦʨʠʯʝʩʢʠ ʧʝʨʚʳʤ ʙʳʣ ʜʘʥ ʦʪʚʝʪ, ʩʦʛʣʘʩʥʦ 

ʢʦʪʦʨʦʤʫ ʩʫʙʲʝʢʪʳ ʨʝʘʛʠʨʫʶʪ ʥʘ ʦʙʘ ʥʘʙʦʨʘ ʩʪʠʤʫʣʦʚ, ʦʜʥʘʢʦ ʜʘʥʥʘʷ 

ʧʦʟʠʮʠʷ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʰʠʙʦʯʥʦʡ
329
. ɺ ʙʦʣʴʰʝʡ ʩʪʝʧʝʥʠ ʫʩʣʦʞʥʷʶʪ 

ʧʨʦʙʣʝʤʫ ʩʧʝʮʠʬʠʯʝʩʢʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʢʦʪʦʨʳʝ ʠʤʝʶʪ ʜʚʦʡʥʦʝ 

ʜʝʡʩʪʚʠʝ, ʥʘʧʨʠʤʝʨ, ʚʢʣʶʯʝʥʠʝ ʜʘʣʴʥʝʛʦ ʩʚʝʪʘ ʬʘʨ ʚ ʥʦʯʥʦʝ ʚʨʝʤʷ. 

ʇʦʩʣʝʜʥʝʝ ʫʤʝʥʴʰʘʝʪ ʚʝʨʦʷʪʥʦʩʪʴ ʩʪʘʪʴ ʜʝʣʠʥʢʚʝʥʪʦʤ (ʧʦʟʚʦʣʷʝʪ ʣʫʯʰʝ 

ʚʠʜʝʪʴ ʜʨʫʛʠʭ ʫʯʘʩʪʥʠʢʦʚ ʜʚʠʞʝʥʠʷ) ʠ ʩʪʘʪʴ ʧʦʪʝʨʧʝʚʰʠʤ ʚ ʨʝʟʫʣʴʪʘʪʝ ɼʊʇ 

(ʜʨʫʛʠʝ ʫʯʘʩʪʥʠʢʠ ʜʚʠʞʝʥʠʷ ʣʫʯʰʝ ʚʠʜʷʪ ʘʚʪʦʤʦʙʠʣʴ). ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ 

ʪʝʦʨʝʪʠʢʠ ʧʨʠʙʝʛʘʶʪ ʢ ʜʦʚʦʣʴʥʦ ʠʟʷʱʥʦʤʫ ʨʘʩʩʫʞʜʝʥʠʶ. ɽʩʣʠ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʧʨʠʥʠʤʘʝʤʳʝ ʦʜʥʠʤ ʩʫʙʲʝʢʪʦʤ, ʩʦʟʜʘʶʪ ʵʬʬʝʢʪ ʚ 

ʦʪʥʦʰʝʥʠʠ ʜʨʫʛʦʛʦ, ʪʦ ʥʝʦʙʭʦʜʠʤʦ ʧʦʚʳʰʘʪʴ ʜʦʣʞʥʳʡ ʩʪʘʥʜʘʨʪ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʚ ʦʪʥʦʰʝʥʠʠ ʧʝʨʚʦʛʦ
330
. ʄʦʞʥʦ ʟʘʤʝʪʠʪʴ, ʯʪʦ 

ʨʘʩʩʤʦʪʨʝʥʥʘʷ ʩʠʪʫʘʮʠʷ ʧʦʭʦʞʘ ʥʘ ʦʧʠʩʘʥʥʫʶ ʨʘʥʝʝ (ʩʣʫʯʘʡ ʩ ʛʨʫʟʦʚʠʢʦʤ ʠ 

ʢʘʙʨʠʦʣʝʪʦʤ), ʦʜʥʘʢʦ ʵʪʦ ʥʝ ʪʘʢ. ɺ ʧʨʠʤʝʨʝ ʚʳʰʝ ʚʳʙʦʨ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʩʦʟʜʘʚʘʣ ʥʝʛʘʪʠʚʥʳʡ ʚʥʝʰʥʠʡ ʵʬʬʝʢʪ ʜʣʷ ʜʨʫʛʦʛʦ ʣʠʮʘ 

(ʛʨʫʟʦʚʠʢ ʟʘʛʦʨʘʞʠʚʘʣ ʦʙʟʦʨ ʜʦʨʦʛʠ ʜʣʷ ʚʦʜʠʪʝʣʷ ʢʘʙʨʠʦʣʝʪʘ). ɺ ʧʦʩʣʝʜʥʝʤ 

ʩʣʫʯʘʝ ʚʳʙʦʨ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʩ ʜʚʦʡʥʳʤ ʵʬʬʝʢʪʦʤ ʧʦʟʚʦʣʷʝʪ 

ʫʤʝʥʴʰʠʪʴ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʥʝ ʪʦʣʴʢʦ ʜʣʷ ʩʫʙʲʝʢʪʘ, 

ʧʨʠʥʠʤʘʶʱʝʛʦ ʪʘʢʠʝ ʤʝʨʳ, ʥʦ ʠ ʜʣʷ ʜʨʫʛʠʭ ʣʠʮ, ʪ.ʝ. ʩʦʟʜʘʝʪ ʧʦʣʦʞʠʪʝʣʴʥʳʡ 

ʚʥʝʰʥʠʡ ʵʬʬʝʢʪ. ɺ ʜʦʢʪʨʠʥʝ ʧʨʝʜʣʘʛʘʝʪʩʷ ʤʦʜʠʬʠʮʠʨʦʚʘʪʴ ʩʪʘʥʜʘʨʪ 

ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦʙʳ ʩʪʠʤʫʣʠʨʦʚʘʪʴ ʩʪʦʨʦʥʳ ʚ 

ʩʠʪʫʘʮʠʠ ʨʦʣʝʚʦʡ ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ ʧʨʠʥʠʤʘʪʴ ʙʦʣʴʰʝ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʩ ʜʚʦʡʥʳʤ ʵʬʬʝʢʪʦʤ
331
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ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚʩʝ ʫʩʣʦʞʥʝʥʠʷ ʦʙʨʘʟʫʶʪ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʬʘʢʪʦʨʳ, 

ʢʦʪʦʨʳʝ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ ʧʨʠ ʬʦʨʤʫʣʠʨʦʚʘʥʠʠ ʵʬʬʝʢʪʠʚʥʦʛʦ ʨʝʞʠʤʘ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  

1.5.3. ʉʪʨʘʭʦʚʘʥʠʝ  

ʇʦ ʤʥʝʥʠʶ ʩʧʝʮʠʘʣʠʩʪʦʚ ʚ ʦʙʣʘʩʪʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʧʨʘʚʘ, 

ʦʜʥʦʡ ʠʟ ʧʨʠʯʠʥ, ʧʦ ʢʦʪʦʨʦʡ ʚʦʟʥʠʢʘʝʪ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚ ʩʪʨʘʭʦʚʘʥʠʠ, 

ʷʚʣʷʝʪʩʷ ʥʝʛʘʪʠʚʥʦʝ ʦʪʥʦʰʝʥʠʝ ʩʫʙʲʝʢʪʦʚ ʢ ʨʠʩʢʫ. ʉʯʠʪʘʝʪʩʷ, ʯʪʦ ʜʣʷ ʪʘʢʠʭ 

ʣʠʮ ʧʦʪʝʨʷ ʦʧʨʝʜʝʣʝʥʥʦʡ ʩʫʤʤʳ ʜʝʥʝʛ ʫʤʝʥʴʰʠʪ ʠʭ ʧʦʣʝʟʥʦʩʪʴ ʙʦʣʴʰʝ, ʯʝʤ 

ʧʦʣʫʯʝʥʠʝ ʪʘʢʦʡ ʞʝ ʩʫʤʤʳ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʦʮʠʘʣʴʥʳʝ ʠʟʜʝʨʞʢʠ ʟʘʚʠʩʪ̫ ʥʝ 

ʪʦʣʴʢʦ ʦʪ ʩʪʦʠʤʦʩʪʠ ʧʨʠʥʠʤʘʝʤʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʠʟʜʝʨʞʝʢ 

ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ, ʥʦ ʠ ʦʪ ʪʦʛʦ, ʧʦʜʚʝʨʞʝʥʳ ʣʠ ʩʫʙʲʝʢʪʳ ʨʠʩʢʫ. ɺʳʭʦʜʠʪ, ʩ 

ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ, ʩʪʨʘʭʦʚʘʥʠʝ ʧʨʠʟʚʘʥʦ 

ʧʝʨʝʨʘʩʧʨʝʜʝʣʷʪʴ ʨʠʩʢʠ ʠʣʠ ʧʝʨʝʥʦʩʠʪʴ ʠʭ ʥʘ ʥʝʡʪʨʘʣʴʥʳʭ ʢ ʨʠʩʢʫ 

ʩʫʙʲʝʢʪʦʚ.  

ɼʣʷ ʣʫʯʰʝʛʦ ʫʷʩʥʝʥʠʷ ʩʠʩʪʝʤʳ ʩʪʠʤʫʣʦʚ, ʧʦʨʦʞʜʘʝʤʳʭ ʩʪʨʘʭʦʚʘʥʠʝʤ, 

ʫʯʝʥʳʝ ʧʨʝʜʣʘʛʘʶʪ ʚʝʩʴʤʘ ʣʶʙʦʧʳʪʥʳʡ ʛʠʧʦʪʝʪʠʯʝʩʢʠʡ ʧʨʠʤʝʨ, ʢʦʛʜʘ 

ʩʠʩʪʝʤʘ ʩʪʨʘʭʦʚʘʥʠʷ ʥʝʜʦʩʪʫʧʥʘ: ʜʝʣʠʥʢʚʝʥʪ ʥʝ ʤʦʞʝʪ ʟʘʩʪʨʘʭʦʚʘʪʴ ʩʚʦʶ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ, ʘ ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʠʤʝʝʪ ʚʦʟʤʦʞʥʦʩʪʠ ʧʨʠʙʝʛʥʫʪʴ ʢ 

ʩʪʨʘʭʦʚʘʥʠʶ ʦʪ ʥʝʩʯʘʩʪʥʳʭ ʩʣʫʯʘʝʚ, ʧʨʠ ʵʪʦʤ ʦʙʘ ʥʝ ʨʘʩʧʦʣʦʞʝʥʳ ʢ ʨʠʩʢʫ. 

ʇʨʠ ʨʝʞʠʤʝ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʜʝʣʠʥʢʚʝʥʪ ʙʫʜʝʪ ʥʝʩʪʠ ʨʠʩʢ, ʢʨʦʤʝ 

ʪʦʛʦ, ʦʥ ʙʫʜʝʪ ʧʨʠʥʠʤʘʪʴ ʠʟʣʠʰʥʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʯʪʦʙʳ 

ʠʟʙʝʞʘʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʃʝʛʢʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʦʙʲʝʤ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʪʘʢʞʝ ʩʦʢʨʘʪʠʪʩʷ
332
. ʉ. ʐʝʚʝʣʣ ʧʨʠʟʳʚʘʝʪ ʨʝʰʘʪʴ ʜʘʥʥʫʶ ʧʨʦʙʣʝʤʫ 

ʧʦʩʨʝʜʩʪʚʦʤ ʫʤʝʥʴʰʝʥʠʷ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʥʝ 

ʨʘʩʧʦʣʦʞʝʥʥʳʤ ʢ ʨʠʩʢʫ ʥʘʨʫʰʠʪʝʣʝʤ
333

. 

ʇʨʠ ʨʝʞʠʤʝ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʚʠʥʫ ʜʝʣʠʥʢʚʝʥʪʳ, ʧʨʠ ʫʩʣʦʚʠʠ 

ʩʦʙʣʶʜʝʥʠʷ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʥʝ ʙʫʜʫʪ ʧʨʠʚʣʝʯʝʥʳ ʢ 
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ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʝʩʣʠ ʥʘ ʥʠʭ ʨʘʩʧʨʦʩʪʨʘʥʷʶʪʩʷ ʥʦʨʤʳ ʦ ʩʪʨʦʛʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ.  
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ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʇʦʪʝʨʧʝʚʰʠʝ ʧʦʥʝʩʫʪ ʫʙʳʪʢʠ ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ. ɺ ʪʘʢʦʤ 

ʩʣʫʯʘʝ ʦʙʱʝʩʪʚʝʥʥʦʝ ʙʣʘʛʦʩʦʩʪʦʷʥʠʝ ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʦʧʪʠʤʘʣʴʥʳʤ, ʝʩʣʠ 

ʧʦʪʝʨʧʝʚʰʠʝ ʥʝ ʨʘʩʧʦʣʦʞʝʥʳ ʢ ʨʠʩʢʫ ʠ ʥʝ ʟʘʩʪʨʘʭʦʚʘʥʳ.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚ ʛʠʧʦʪʝʪʠʯʝʩʢʦʤ ʧʨʠʤʝʨʝ, ʢʦʛʜʘ ʦʪʩʫʪʩʪʚʫʝʪ 

ʩʪʨʘʭʦʚʘʥʠʝ, ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ ʷʚʣʷʝʪʩʷ ʙʦʣʝʝ ʧʨʠʚʣʝʢʘʪʝʣʴʥʦʡ, ʝʩʣʠ 

ʜʝʣʠʥʢʚʝʥʪʳ ʥʝʡʪʨʘʣʴʥʳ ʢ ʨʠʩʢʫ ʠʣʠ ʤʝʥʝʝ ʨʘʩʧʦʣʦʞʝʥʳ ʢ ʥʝʤʫ, ʯʝʤ 

ʧʦʪʝʨʧʝʚʰʠʝ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʨʝʞʠʤ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʷʚʣʷʝʪʩʷ 

ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʳʤ, ʢʦʛʜʘ ʧʦʪʝʨʧʝʚʰʠʝ ʤʝʥʝʝ ʨʘʩʧʦʣʦʞʝʥʳ ʢ ʨʠʩʢʫ, ʯʝʤ 

ʧʨʠʯʠʥʠʪʝʣʠ ʚʨʝʜʘ.  

ʊʝʧʝʨʴ ʨʘʩʩʤʦʪʨʠʤ ʙʦʣʝʝ ʨʝʘʣʴʥʳʝ ʩʠʪʫʘʮʠʠ ʧʨʠ ʜʦʩʪʫʧʥʦʤ 

ʩʪʨʘʭʦʚʘʥʠʠ. ɺ ʩʣʫʯʘʝ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʦʪ ʜʝʣʠʥʢʚʝʥʪʘ ʩʣʝʜʫʝʪ 

ʦʞʠʜʘʪʴ ʩʦʙʣʶʜʝʥʠʷ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʘ ʦʪ ʥʝ 

ʨʘʩʧʦʣʦʞʝʥʥʦʛʦ ʢ ʨʠʩʢʫ ʧʦʪʝʨʧʝʚʰʝʛʦ ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʘ ʩʪʨʘʭʦʚʘʥʠʷ ʦʪ 

ʥʝʩʯʘʩʪʥʳʭ ʩʣʫʯʘʝʚ. ʊʘʢʦʝ ʨʝʰʝʥʠʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʙʱʝʩʪʚʝʥʥʦ 

ʧʨʠʝʤʣʝʤʳʤ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʨʦʙʣʝʤʳ ʚʦʟʥʠʢʘʶʪ ʩʦ ʩʪʨʘʭʦʚʘʥʠʝʤ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʠ ʨʝʞʠʤʝ ʙʝʟʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʫ 

ʜʝʣʠʥʢʚʝʥʪʘ ʠʟʤʝʥʷʶʪʩʷ ʩʪʠʤʫʣʳ ʢ ʧʨʠʥʷʪʠʶ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʠʟʤʝʥʷʝʪʩʷ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ. ɿʘʯʝʤ ʟʘʩʪʨʘʭʦʚʘʚʰʝʤʫ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʧʦʪʝʥʮʠʘʣʴʥʦʤʫ ʜʝʣʠʥʢʚʝʥʪʫ 

ʧʨʠʥʠʤʘʪʴ ʥʘʜʣʝʞʘʱʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ? ʈʝʰʝʥʠʝ ʚʠʜʠʪʩʷ ʚ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʩʪʨʘʭʦʚʱʠʢʘʤ ʚʦʟʤʦʞʥʦʩʪʠ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʨʘʟʤʝʨ ʩʪʨʘʭʦʚʦʡ 

ʧʨʝʤʠʠ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ
334

. 

ʇʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʜʝʣʠʥʢʚʝʥʪ (ʩʪʨʘʭʦʚʘʪʝʣʴ) ʟʘʢʣʶʯʘʝʪ ʜʦʛʦʚʦʨ 

ʩʪʨʘʭʦʚʘʥʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʢʦʪʦʨʳʡ ʧʦʢʨʳʚʘʝʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʟʜʦʨʦʚʴʶ ʜʨʫʛʠʤ ʣʠʮʘʤ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʦʞʘʨʘ ʚ ʝʛʦ ʟʜʘʥʠʠ. 

ʈʘʟʤʝʨ ʩʪʨʘʭʦʚʦʛʦ ʧʦʢʨʳʪʠʷ 1 000 000. ʇʨʠʦʙʨʝʪʝʥʠʝ ʦʛʥʝʪʫʰʠʪʝʣʝʡ ʟʘ 

10 000 ʩʥʠʟʠʪ ʨʠʩʢ ʧʦʞʘʨʘ ʩ 5 % ʜʦ 1 %, ʘ ʪʘʢʞʝ ʨʘʟʤʝʨ ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ ʥʘ 

40 000. ɽʩʣʠ ʫ ʩʪʨʘʭʦʚʱʠʢʘ ʝʩʪʴ ʚʦʟʤʦʞʥʦʩʪʴ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʟʘʚʠʩʠʤʦʩʪʴ 

ʨʘʟʤʝʨʘ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʦʪ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ, ʪʦ ʝʝ 
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ʨʘʟʤʝʨ ʧʨʠ ʥʘʣʠʯʠʠ ʦʛʥʝʪʫʰʠʪʝʣʝʡ ʙʫʜʝʪ ʩʥʠʞʝʥ ʥʘ 40 000 (50 000
335

 ï 

40 000 = 10 000 ï ʨʘʟʤʝʨ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ). ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʩʪʨʘʭʦʚʘʥʠʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʷʚʣʷʝʪʩʷ ʧʨʠʝʤʣʝʤʳʤ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʦʙʱʝʩʪʚʝʥʥʦʛʦ 

ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ.  

ʈʘʩʩʤʦʪʨʠʤ ʘʥʘʣʦʛʠʯʥʳʡ ʫʤʦʟʨʠʪʝʣʴʥʳʡ ʧʨʠʤʝʨ ʧʨʠ ʚʠʥʦʚʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɼʦʣʞʥʳʤ ʩʪʘʥʜʘʨʪʦʤ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʙʫʜʝʪ 

ʧʨʠʦʙʨʝʪʝʥʠʝ ʦʛʥʝʪʫʰʠʪʝʣʝʡ ʟʘ 10 000. ʇʨʠʥʷʪʠʝ ʪʘʢʦʡ ʤʝʨʳ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʥʝʦʙʭʦʜʠʤʦ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʠʟʙʝʞʘʪʴ ʧʨʠʚʣʝʯʝʥʠʷ ʢ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʇʨʝʜʧʦʣʦʞʠʤ, ʫ ʜʝʣʠʥʢʚʝʥʪʘ ʝʩʪʴ ʚʦʟʤʦʞʥʦʩʪʴ ʚʳʙʦʨʘ 

ʤʝʞʜʫ ʧʨʠʦʙʨʝʪʝʥʠʝʤ ʦʛʥʝʪʫʰʠʪʝʣʝʡ ʠ ʟʘʢʣʶʯʝʥʠʝʤ ʜʦʛʦʚʦʨʘ 

ʩʪʨʘʭʦʚʘʥʠʷ
336

. ʂʘʢ ʠ ʚ ʧʨʝʜʳʜʫʱʝʤ ʧʨʠʤʝʨʝ, ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʚ ʨʘʟʤʝʨʝ 1 000 000 ʨʘʚʥʘ 5 %. ʈʘʟʤʝʨ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʩʦʩʪʘʚʠʪ, 

ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, 50 000. ʆʯʝʚʠʜʥʦ, ʩʪʦʣʢʥʫʚʰʠʩʴ ʩ ʚʳʙʦʨʦʤ, ʟʘʧʣʘʪʠʪʴ ʣʠ 

50 000 ʚ ʢʘʯʝʩʪʚʝ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʠʣʠ ʧʦʪʨʘʪʠʪʴ 10 000 ʥʘ ʧʨʠʦʙʨʝʪʝʥʠʝ 

ʦʛʥʝʪʫʰʠʪʝʣʝʡ, ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʧʨʠʙʝʛʥʝʪ ʢʦ ʚʪʦʨʦʤʫ ʚʘʨʠʘʥʪʫ. ʇʨʠ 

ʨʝʞʠʤʝ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩʪʦʠʤʦʩʪʴ ʩʪʨʘʭʦʚʘʥʠʷ ʙʫʜʝʪ ʟʥʘʯʠʪʝʣʴʥʦ 

ʚʳʰʝ, ʯʝʤ ʠʟʜʝʨʞʢʠ ʧʨʠʥʷʪʠʷ ʜʦʣʞʥʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ
337
. ʊʘʢʠʤ 

ʦʙʨʘʟʦʤ, ʩʦʙʣʶʜʘʪʴ ʩʪʘʥʜʘʨʪ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ ʙʫʜʝʪ ʨʘʟʫʤʥʝʝ.  

ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʣʶʙʦʧʳʪʥʳʤ ʚʳʛʣʷʜʠʪ ʚʳʩʢʘʟʳʚʘʥʠʝ ʈ. ʂʫʪʝʨʘ: çɺ 

ʩʠʩʪʝʤʝ ʜʦʩʪʫʧʥʦʛʦ ʩʪʨʘʭʦʚʘʥʠʷ ʮʝʣʴ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʤʦʞʝʪ ʙʳʪʴ ʦʧʠʩʘʥʘ 

ʢʘʢ ʤʠʥʠʤʠʟʘʮʠʷ ʨʘʟʤʝʨʘ ʩʪʨʘʭʦʚʳʭ ʧʨʝʤʠʡ ʜʣʷ ʩʪʨʘʭʦʚʘʪʝʣʝʡè
338

.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʪʨʘʭʦʚʱʠʢʠ ʦʢʘʟʳʚʘʶʪ ʧʦʣʦʞʠʪʝʣʴʥʦʝ ʚʣʠʷʥʠʝ ʥʘ 

ʩʠʩʪʝʤʫ ʩʪʠʤʫʣʦʚ, ʢʦʛʜʘ ʤʦʛʫʪ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʟʘʚʠʩʠʤʦʩʪʴ ʨʘʟʤʝʨʘ 

ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʦʪ ʜʦʣʞʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ɼʝʡʩʪʚʠʪʝʣʴʥʦ, 

ʚʦ ʤʥʦʛʠʭ ʚʠʜʘʭ ʩʪʨʘʭʦʚʘʥʠʷ, ʩʪʨʘʭʦʚʳʝ ʦʨʛʘʥʠʟʘʮʠʠ ʧʨʠ ʨʘʩʯʝʪʝ ʩʪʨʘʭʦʚʦʡ 

ʧʨʝʤʠʠ ʧʨʠʤʝʥʷʶʪ ʢ ʙʘʟʦʚʳʤ ʩʪʘʚʢʘʤ ʩʪʨʘʭʦʚʳʭ ʪʘʨʠʬʦʚ ʢʦʵʬʬʠʮʠʝʥʪ, 
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 ɺ ʜʘʥʥʦʤ ʧʨʠʤʝʨʝ 50 000 ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ 5 % ʦʪ 1 000 000.  
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 ɺʦ ʤʥʦʛʠʭ ʚʠʜʘʭ ʩʪʨʘʭʦʚʘʥʠʷ, ʩʪʨʘʭʦʚʳʝ ʦʨʛʘʥʠʟʘʮʠʠ ʧʨʠ ʨʘʩʯʝʪʝ ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʧʨʠʤʝʥʷʶʪ ʢ 

ʙʘʟʦʚʳʤ ʩʪʘʚʢʘʤ ʩʪʨʘʭʦʚʳʭ ʪʘʨʠʬʦʚ ʢʦʵʬʬʠʮʠʝʥʪ, ʟʘʚʠʩʷʱʠʡ ʦʪ ʫʨʦʚʥʷ ʙʝʟʦʧʘʩʥʦʩʪʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʩ ʫʯʝʪʦʤ 

ʩʦʙʣʶʜʝʥʠʷ ʪʨʝʙʦʚʘʥʠʡ ʪʝʭʥʠʯʝʩʢʦʡ ʠ ʧʦʞʘʨʥʦʡ ʙʝʟʦʧʘʩʥʦʩʪʠ. 
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ʟʘʚʠʩʷʱʠʡ ʦʪ ʫʨʦʚʥʷ ʙʝʟʦʧʘʩʥʦʩʪʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʩ ʫʯʝʪʦʤ ʩʦʙʣʶʜʝʥʠʷ 

ʪʨʝʙʦʚʘʥʠʡ ʪʝʭʥʠʯʝʩʢʦʡ ʠ ʧʦʞʘʨʥʦʡ ʙʝʟʦʧʘʩʥʦʩʪʠ
339
. ʅʘʣʠʯʠʝ ʩʪʨʘʭʦʚʘʥʠʷ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʠ ʩʪʨʘʭʦʚʘʥʠʷ ʦʪ ʥʝʩʯʘʩʪʥʳʭ ʩʣʫʯʘʝʚ ʧʦʚʳʰʘʝʪ ʧʦʣʝʟʥʦʩʪʴ 

ʜʣʷ ʥʝ ʨʘʩʧʦʣʦʞʝʥʥʳʭ ʢ ʨʠʩʢʫ ʩʫʙʲʝʢʪʦʚ.  

1.5.4. ʈʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ 

ʈʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʩʫʞʜʘʝʤʦʛʦ ʩʫʜʦʤ, ʦʢʘʟʳʚʘʝʪ 

ʟʥʘʯʠʪʝʣʴʥʦʝ ʚʣʠʷʥʠʝ ʥʘ ʩʠʩʪʝʤʫ ʩʪʠʤʫʣʦʚ ʜʝʣʠʥʢʚʝʥʪʦʚ ʠ ʧʦʪʝʨʧʝʚʰʠʭ. 

ʆʧʪʠʤʘʣʴʥʳʤ ʩ ʵʢʦʥʦʤʠʯʝʩʢʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ ʚʳʛʣʷʜʠʪ ʧʨʠʥʮʠʧ ʧʦʣʥʦʛʦ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ʃʶʙʳʝ ʦʪʢʣʦʥʝʥʠʷ ʚ ʙʦʣʴʰʠʥʩʪʚʝ ʩʠʪʫʘʮʠʡ ʧʨʠʚʦʜʷʪ ʢ 

ʥʝʵʬʬʝʢʪʠʚʥʦʤʫ ʨʝʟʫʣʴʪʘʪʫ. ʈʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʬʦʨʤʠʨʫʝʪ ʦʜʥʫ ʠʟ 

ʦʩʥʦʚʥʳʭ ʧʝʨʝʤʝʥʥʳʭ ʚ ʬʦʨʤʫʣʝ ʩʦʮʠʘʣʴʥʳʭ ʠʟʜʝʨʞʝʢ, ʘ ʠʤʝʥʥʦ ʠʟʜʝʨʞʢʠ 

ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ. ɽʩʣʠ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʤʝʥʴʰʝ ʬʘʢʪʠʯʝʩʢʦʛʦ 

ʚʨʝʜʘ, ʩʪʠʤʫʣʦʚ ʜʣʷ ʧʨʠʥʷʪʠʷ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʙʫʜʝʪ ʤʝʥʴʰʝ. ɺ 

ʧʨʦʪʠʚʥʦʤ ʩʣʫʯʘʝ ï ʧʦʷʚʣʷʶʪʩʷ ʯʨʝʟʤʝʨʥʳʝ ʩʪʠʤʫʣʳ ʜʣʷ ʧʨʠʥʷʪʠʷ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ.  

ɽʩʣʠ ʠʩʩʣʝʜʦʚʘʪʝʣʴ ʩʪʘʚʠʪ ʚʦ ʛʣʘʚʫ ʫʛʣʘ ʢʨʠʪʝʨʠʡ ʧʨʝʜʚʠʜʠʤʦʩʪʠ, 

ʥʘʰʠ ʚʳʚʦʜʳ ʠʟʤʝʥʷʶʪʩʷ. ʂʨʠʪʝʨʠʡ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʤʦʞʝʪ ʚʣʠʷʪʴ ʥʘ ʨʘʟʤʝʨ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʠʣʠ ʞʝ ʦʩʚʦʙʦʞʜʘʪʴ ʦʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
340

. ʉʫʱʝʩʪʚʫʝʪ 

ʮʝʣʳʡ ʨʷʜ ʘʨʛʫʤʝʥʪʦʚ ʧʨʦʪʠʚ ʦʛʨʘʥʠʯʝʥʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ɺʦ-ʧʝʨʚʳʭ, 

ʣʶʙʫʶ ʩʠʪʫʘʮʠʶ, ʚ ʢʦʪʦʨʦʡ ʦʜʥʦ ʣʠʮʦ ʧʨʠʯʠʥʷʝʪ ʚʨʝʜ ʜʨʫʛʦʤʫ ʤʦʞʥʦ 

ʩʯʠʪʘʪʴ ʫʥʠʢʘʣʴʥʦʡ, ʵʢʩʪʨʘʦʨʜʠʥʘʨʥʦʡ, ʧʨʠʥʠʤʘʷ ʚʦ ʚʥʠʤʘʥʠʝ ʘʙʩʦʣʶʪʥʦ 

ʚʩʝ ʬʘʢʪʦʨʳ, ʚʦʟʜʝʡʩʪʚʦʚʘʚʰʠʝ ʥʘ ʥʠʭ ʚ ʵʪʦʪ ʜʝʥʴ. ɺʦ-ʚʪʦʨʳʭ, ʪʝʦʨʝʪʠʢʘʤ 

ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ ʷʩʥʦ, ʯʪʦ ʠʟʜʝʨʞʢʠ ʦʞʠʜʘʝʤʦʛʦ 

ʚʨʝʜʘ ʦʪʨʘʞʘʶʪ ʚʩʝ ʚʦʟʤʦʞʥʳʝ ʚʘʨʠʘʮʠʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
341
. ɺ-ʪʨʝʪʴʠʭ, 

ʚʦʟʨʘʩʪʝʪ ʩʪʦʠʤʦʩʪʴ ʩʫʜʝʙʥʦʛʦ ʨʘʟʙʠʨʘʪʝʣʴʩʪʚʘ, ʧʦʩʢʦʣʴʢʫ ʨʘʩʩʤʦʪʨʝʥʠʝ 

                                                      
339

 ʉʤ., ʥʘʧʨʠʤʝʨ, ʩʪʨʘʭʦʚʘʥʠʝ ʛʨʘʞʜʘʥʩʢʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚʣʘʜʝʣʴʮʘ ʦʧʘʩʥʦʛʦ ʦʙʲʝʢʪʘ ʟʘ ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ ʚ ʨʝʟʫʣʴʪʘʪʝ ʘʚʘʨʠʠ: ʉʪʨʘʭʦʚʘʷ ʧʨʝʤʠʷ [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ] URL: 

https://www.rgs.ru/products/juristic_person/opasnie_obekti/zakonodatelstvo/premiya/index.wbp (ʜʘʪʘ ʧʦʩʝʱʝʥʠʷ: 

07. 04. 2020)  
340

 ʍʨʝʩʪʦʤʘʪʠʡʥʳʤ ʜʝʣʦʤ, ʦʧʠʩʳʚʘʶʱʠʤ ʢʨʠʪʝʨʠʡ ʧʨʝʜʚʠʜʠʤʦʩʪʠ ʷʚʣʷʝʪʩʷ Palsgraf v. Long Island 

Railroad Co. ʇʦʜʨʦʙʥʝʝ ʩʤ.: Fleming J. The Law of Torts. 9
th
 ed. P. 237 ï 246; Markesinis, B. S. A Comparative 

Introduction to the German Law of Tort. 3
rd
 edition. Oxford: Clarendon Press, 1994. P. 107 ï 108.  
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 Shavell. S. Foundations of Economic Analysis of Law. Part One: Accident Law. Ch. 4. P. 10.  
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ʢʘʞʜʦʛʦ ʜʝʣʘ ʙʫʜʝʪ ʩʦʧʨʷʞʝʥʦ ʩ ʪʨʫʜʥʦʩʪʷʤʠ ʧʦ ʫʩʪʘʥʦʚʣʝʥʠʶ ʩʪʘʥʜʘʨʪʦʚ 

ʧʨʝʜʚʠʜʠʤʦʩʪʠ. ɺ-ʯʝʪʚʝʨʪʳʭ, ʝʩʣʠ ʤʳ ʜʦʧʫʩʢʘʝʤ ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʧʨʠʥʮʠʧʘ 

ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʣʠʮʦ ʥʝ ʤʦʛʣʦ ʨʘʟʫʤʥʦ 

ʧʨʝʜʚʠʜʝʪʴ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ, ʜʦʣʞʥʳ ʣʠ ʤʳ ʫʚʝʣʠʯʠʚʘʪʴ ʨʘʟʤʝʨ 

ʚʦʟʤʝʱʝʥʠʷ, ʢʦʛʜʘ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʙʳʣʘ ʜʦʩʪʘʪʦʯʥʦ ʚʝʣʠʢʘ?  

ɼʨʫʛʦʡ ʚʘʞʥʦʡ ʧʨʦʙʣʝʤʦʡ ʷʚʣʷʝʪʩʷ ʵʢʦʥʦʤʠʯʝʩʢʦʝ ʦʙʦʩʥʦʚʘʥʠʝ 

ʰʪʨʘʬʥʳʭ ʫʙʳʪʢʦʚ. ʉʫʱʝʩʪʚʫʝʪ ʢʘʢ ʤʠʥʠʤʫʤ ʪʨʠ ʘʨʛʫʤʝʥʪʘ ʜʣʷ ʦʧʠʩʘʥʠʷ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚʟʳʩʢʘʥʠʷ ʰʪʨʘʬʥʳʭ ʫʙʳʪʢʦʚ. ʇʝʨʚʳʡ ʜʦʚʦʜ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 

ʪʦʤ, ʯʪʦ ʚʝʨʦʷʪʥʦʩʪʴ ʧʨʠʚʣʝʯʝʥʠʷ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʥʝ ʨʘʚʥʘ 

100 %. ɺ ʪʘʢʦʤ ʩʣʫʯʘʝ ʠʟʜʝʨʞʢʠ ʦʞʠʜʘʝʤʦʛʦ ʚʨʝʜʘ ʙʫʜʫʪ ʚʳʰʝ, ʯʝʤ ʨʘʟʤʝʨ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʩʪʠʤʫʣʳ ʢ ʧʨʠʥʷʪʠʶ ʥʘʜʣʝʞʘʱʠʭ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʙʫʜʫʪ ʥʝʜʦʩʪʘʪʦʯʥʳʤʠ
342
. ʅʘʧʨʠʤʝʨ, ʚʝʨʦʷʪʥʦʩʪʴ 

ʦʙʨʘʱʝʥʠʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʜʝʣʠʥʢʚʝʥʪʦʤ 

ʨʘʚʥʘ 50 %, ʘ ʬʘʢʪʠʯʝʩʢʠʡ ʥʘʥʝʩʝʥʥʳʡ ʫʱʝʨʙ ʩʦʦʪʚʝʪʩʪʚʫʝʪ 10 000. ɼʣʷ ʪʦʛʦ 

ʯʪʦʙʳ ʩʪʠʤʫʣʳ ʙʳʣʠ ʥʘʜʣʝʞʘʱʠʤʠ, ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʜʦʣʞʝʥ ʙʳʪʴ 

ʫʤʥʦʞʝʥ ʥʘ ʦʙʨʘʪʥʫʶ ʚʝʨʦʷʪʥʦʩʪʴ ʦʙʨʘʱʝʥʠʷ ʩ ʠʩʢʦʤ ʚ ʩʫʜ, ʪʦ ʝʩʪʴ 10 000  

2 = 20 000 ï ʥʘʜʣʝʞʘʱʠʡ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʠʟ ʯʝʛʦ ʩʣʝʜʫʝʪ, ʯʪʦ 

20 000  50 % = 10 000 ï ʦʞʠʜʘʝʤʳʡ ʚʨʝʜ
343

.  

ɺʪʦʨʦʡ ʘʨʛʫʤʝʥʪ ʟʘ ʚʟʳʩʢʘʥʠʝ ʰʪʨʘʬʥʳʭ ʫʙʳʪʢʦʚ ʛʦʚʦʨʠʪ ʦ 

ʚʦʟʤʦʞʥʦʩʪʠ ʜʝʣʠʥʢʚʝʥʪʘ ʧʦʣʫʯʠʪʴ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚʳʛʦʜʫ. ʂ 

ʧʨʠʤʝʨʫ, ʜʝʣʠʥʢʚʝʥʪ ʧʨʦʢʘʣʳʚʘʝʪ ʢʦʣʝʩʘ ʘʚʪʦʤʦʙʠʣʷ ʩʦʩʝʜʘ ʠ ʧʦʣʫʯʘʝʪ 

ʥʘʩʣʘʞʜʝʥʠʝ ʦʪ ʝʛʦ ʥʝʩʯʘʩʪʴʷ. ʊʘʢʦʝ ʥʘʩʣʘʞʜʝʥʠʝ ʜʝʣʠʥʢʚʝʥʪʘ ʥʝ ʜʦʣʞʥʦ 

ʫʯʠʪʳʚʘʪʴʩʷ ʧʨʠ ʚʳʷʚʣʝʥʠʠ ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ
344
. ʈʘʟʤʝʨ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʚ ʵʪʦʤ ʩʣʫʯʘʝ ʜʦʣʞʝʥ ʙʳʪʴ ʚʳʰʝ, ʯʝʤ ʬʘʢʪʠʯʝʩʢʠʡ ʚʨʝʜ.  

ʊʘʢʦʡ ʜʦʚʦʜ ʤʦʞʝʪ ʚʳʟʚʘʪʴ ʨʷʜ ʧʨʦʙʣʝʤ, ʥʘʧʨʠʤʝʨ, ʢʘʢʫʶ ʧʦʣʝʟʥʦʩʪʴ ʩʪʦʠʪ 

ʫʯʠʪʳʚʘʪʴ ʧʨʠ ʚʳʷʚʣʝʥʠʠ ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ?  

                                                      
342

 ʂʘʢ ʚʝʨʥʦ ʦʪʤʝʪʠʣ ʈ. ʇʦʟʥʝʨ, çɻʢʦʥʦʤʠʩʪ ʧʨʝʜʩʢʘʟʳʚʘʝʪ, ʯʪʦ ʫʚʝʣʠʯʝʥʠʝ ʣʠʙʦ ʩʪʨʦʛʦʩʪʠ ʥʘʢʘʟʘʥʠʷ, ʣʠʙʦ 

ʚʝʨʦʷʪʥʦʩʪʠ ʝʛʦ ʧʨʠʩʫʞʜʝʥʠʷ ʫʚʝʣʠʯʠʚʘʝʪ ʮʝʥʫ ʧʨʝʩʪʫʧʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʠ ʧʦʪʦʤʫ ʩʥʠʞʘʝʪ ʝʝ 

ʠʥʪʝʥʩʠʚʥʦʩʪʴè (ʇʦʟʥʝʨ ʈ. ʋʢʘʟ. ʩʦʯ. ʉ. 6).  
343

 Shavell. S. Foundations of Economic Analysis of Law. Ch. 4. P. 14. 
344

 ʇʦʩʢʦʣʴʢʫ ʜʝʣʠʥʢʚʝʥʪ ʠʟʚʣʝʢʘʝʪ ʠʟ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚʳʛʦʜʫ ʟʘ ʩʯʝʪ ʫʤʝʥʴʰʝʥʠʷ ʩʫʤʤʘʨʥʦʛʦ 

ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʙʦʛʘʪʩʪʚʘ (ʩʤ.: Mill  J. S. Utilitarianism / Ed. by R. Crisp. Oxford: Oxford University Press. [1861] 

1998. P. 56).  
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ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʪʨʝʪʴʠʤ ʘʨʛʫʤʝʥʪʦʤ ʦʙʦʩʥʦʚʘʥʠʝ ʰʪʨʘʬʥʳʭ ʫʙʳʪʢʦʚ 

ʜʘʝʪʩʷ ʯʝʨʝʟ ʧʨʝʚʝʥʪʠʚʥʫʶ ʬʫʥʢʮʠʶ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʀʩʪʮʳ, 

ʦʙʨʘʱʘʷʩʴ ʚ ʩʫʜ ʩ ʠʩʢʘʤʠ, ʚʳʧʦʣʥʷʶʪ ʧʦʣʝʟʥʫʶ ʜʣʷ ʦʙʱʝʩʪʚʘ ʬʫʥʢʮʠʶ 

ʦʙʱʝʡ ʧʨʝʚʝʥʮʠʠ, ʦʜʥʘʢʦ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʠʩʪʮʘʤ ʵʪʦ ʥʝʚʳʛʦʜʥʦ ʩ ʪʦʯʢʠ 

ʟʨʝʥʠʷ ʚʨʝʤʝʥʥʳʭ ʟʘʪʨʘʪ ʠ ʩʫʜʝʙʥʳʭ ʠʟʜʝʨʞʝʢ, ʦʥʠ ʩʢʣʦʥʥʳ ʚʦʟʜʝʨʞʠʚʘʪʴʩʷ 

ʦʪ ʚʳʧʦʣʥʝʥʠʷ ʪʘʢʦʡ ʬʫʥʢʮʠʠ. ɺʟʳʩʢʘʥʠʝ ʩʫʤʤ ʩʚʝʨʭ ʢʦʤʧʝʥʩʘʮʠʠ ʤʦʞʝʪ 

ʧʦʦʱʨʷʪʴ ʧʦʪʝʨʧʝʚʰʠʭ ʢ ʧʨʝʩʣʝʜʦʚʘʥʠʶ ʜʝʣʠʥʢʚʝʥʪʦʚ
345

.  

ɼʣʷ ʠʩʩʣʝʜʦʚʘʪʝʣʝʡ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʛʦ ʬʝʥʦʤʝʥʘ ʦʩʥʦʚʥʳʤ ʘʨʛʫʤʝʥʪʦʤ 

ʚ ʧʦʣʴʟʫ ʚʟʳʩʢʘʥʠʷ ʰʪʨʘʬʥʳʭ ʫʙʳʪʢʦʚ ʷʚʣʷʝʪʩʷ ʧʝʨʚʦʝ ʧʦʣʦʞʝʥʠʝ ʠʟ 

ʨʘʩʩʤʦʪʨʝʥʥʳʭ ʥʘʤʠ
346

.  

1.5.5. ʈʘʮʠʦʥʘʣʴʥʦʩʪʴ ʩʫʙʲʝʢʪʦʚ 

ʂʘʢ ʙʳʣʦ ʫʢʘʟʘʥʦ ʚʳʰʝ, ʧʨʠ ʦʙʩʫʞʜʝʥʠʠ ʵʤʧʠʨʠʯʝʩʢʦʡ ʛʨʫʧʧʳ 

ʚʦʧʨʦʩʦʚ ʧʨʝʟʶʤʠʨʫʝʪʩʷ ʨʘʮʠʦʥʘʣʴʥʦʩʪʴ ʩʫʙʲʝʢʪʦʚ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʦʩʣʝʜʥʠʝ 

ʠʩʩʣʝʜʦʚʘʥʠʷ ʚ ʦʙʣʘʩʪʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ 

ʧʦʢʘʟʳʚʘʶʪ, ʯʪʦ ʧʦʪʝʥʮʠʘʣʴʥʳʝ ʜʝʣʠʥʢʚʝʥʪʳ ʩʢʣʦʥʥʳ ʦʰʠʙʘʪʴʩʷ ʧʨʠ 

ʧʨʠʥʷʪʠʠ ʨʝʰʝʥʠʡ
347
. ʆʩʣʘʙʠʤ ʧʨʝʜʧʦʩʳʣʢʫ ʦ ʨʘʮʠʦʥʘʣʴʥʦʩʪʠ ʠ ʚʳʷʩʥʠʤ, 

ʠʟʤʝʥʠʪʩʷ ʣʠ ʚ ʪʘʢʦʤ ʩʣʫʯʘʝ ʥʘʰʝ ʧʨʝʜʩʪʘʚʣʝʥʠʝ ʦ ʨʝʞʠʤʘʭ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ?  

ʆʩʥʦʚʥʘʷ ʧʨʦʙʣʝʤʘ ʪʝʟʠʩʘ ʦ ʨʘʮʠʦʥʘʣʴʥʦʩʪʠ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 

ʥʝʦʧʨʘʚʜʘʥʥʦʤ ʦʧʪʠʤʠʟʤʝ
348
. ʉʫʙʲʝʢʪʳ ʩʯʠʪʘʶʪ, ʯʪʦ ʦʥʠ ʤʝʥʴʰʝ, ʯʝʤ 

ʜʨʫʛʠʝ, ʧʦʜʚʝʨʞʝʥʳ ʨʠʩʢʫ ʧʨʠʯʠʥʠʪʴ ʚʨʝʜ ʠ ʠʤʝʶʪ ʙʦʣʴʰʝ ʰʘʥʩʦʚ ʠʟʙʝʞʘʪʴ 

ʝʛʦ ʧʨʠʯʠʥʝʥʠʷ. ʉʦʛʣʘʩʥʦ ʩʦʮʠʘʣʴʥʳʤ ʠʩʩʣʝʜʦʚʘʥʠʷʤ, 22 % ʦʧʨʦʰʝʥʥʳʭ 

ʚʦʜʠʪʝʣʝʡ ʧʨʦʷʚʣʷʶʪ ʥʝʦʧʨʘʚʜʘʥʥʳʡ ʦʧʪʠʤʠʟʤ ʧʦ ʧʦʚʦʜʫ ʙʝʟʦʧʘʩʥʦʩʪʠ ʠʭ 

ʩʦʙʩʪʚʝʥʥʦʛʦ ʚʦʞʜʝʥʠʷ
349
. ʄʦʞʥʦ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʧʨʠʥʷʪʳʝ ʪʘʢʠʤʠ 

ʚʦʜʠʪʝʣʷʤʠ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʙʫʜʫʪ ʥʝʜʦʩʪʘʪʦʯʥʳʤʠ. 

                                                      
345

 Faure M. Op. cit. P. 166ð168. 
346

 ʅʘʧʨʠʤʝʨ, ʈ. ʂʫʪʝʨ ʚʦʦʙʱʝ ʥʝ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʠʥʳʭ ʘʨʛʫʤʝʥʪʦʚ, ʢʨʦʤʝ ʧʝʨʚʦʛʦ (ʩʤ.: Cooter R.,Ulen T. Law 

and Economics. P. 257 ï 261).  
347

 Zamir E., Teichman D. Behavioral Law and Economics. Oxford University Press, 2018. P. 325.  
348

 Weinstein N. Unrealistic optimism about future life events // Journal of Personality and Social Psychology. Vol. 

39 (5). 1980. P. 806 ï 820.  
349

 Soames R. F., Hamer V., Walker M. The Effects of Optimism Bias and Fear on Protective Behaviours // 

Australiaôs Adolescents: A Health Psychology Perspective. University of New England Press, 1995. P. 151ï156 
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ʇʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ ʚʣʠʷʥʠʝ ʥʝʦʧʨʘʚʜʘʥʥʦʛʦ ʦʧʪʠʤʠʟʤʘ ʥʘ ʚʝʨʦʷʪʥʦʩʪʴ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚʧʝʨʚʳʝ ʨʝʰʠʣʩʷ ʕ. ʇʦʟʥʝʨ
350
. ʋʯʝʥʳʡ ʦʙʥʘʨʫʞʠʣ, ʯʪʦ 

ʧʨʠ ʥʝʟʥʘʯʠʪʝʣʴʥʦʡ ʚʝʨʦʷʪʥʦʩʪʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʦʪʝʥʮʠʘʣʴʥʳʝ 

ʜʝʣʠʥʢʚʝʥʪʳ ʧʨʝʜʧʦʣʘʛʘʶʪ, ʯʪʦ ʦʥʘ ʨʘʚʥʘ ʥʫʣʶ
351
. ʇʨʠ ʵʪʦʤ, ʝʩʣʠ 

ʥʝʦʧʨʘʚʜʘʥʥʳʡ ʦʧʪʠʤʠʟʤ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʜʝʣʠʥʢʚʝʥʪʘ ʚʳʩʦʢ, ʧʨʠʥʠʤʘʝʤʳʝ 

ʠʤ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʥʝʜʦʩʪʘʪʦʯʥʳ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʢʦʛʜʘ ʫʨʦʚʝʥʴ 

ʥʝʦʧʨʘʚʜʘʥʥʦʛʦ ʦʧʪʠʤʠʟʤʘ ʤʘʣ, ʧʦʪʝʥʮʠʘʣʴʥʳʡ ʜʝʣʠʥʢʚʝʥʪ ʙʫʜʝʪ ʧʨʦʷʚʣʷʪʴ 

ʜʦʣʞʥʫʶ ʩʪʝʧʝʥʴ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ɺ ʩʠʪʫʘʮʠʷʭ ʩʨʝʜʥʝʛʦ ʫʨʦʚʥʷ 

ʥʝʦʧʨʘʚʜʘʥʥʦʛʦ ʦʧʪʠʤʠʟʤʘ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʧʦ ʤʥʝʥʠʶ ʫʯʝʥʦʛʦ, 

ʷʚʣʷʶʪʩʷ ʠʟʣʠʰʥʠʤʠ.  

ɺ ʣʠʪʝʨʘʪʫʨʝ ʚʳʚʦʜʳ ʕ. ʇʦʟʥʝʨʘ ʧʨʠʟʥʘʶʪʩʷ ʜʘʣʝʢʦ ʥʝ ʙʝʩʩʧʦʨʥʳʤʠ. 

ɺ ʨʝʘʣʴʥʦʩʪʠ ʦʧʨʝʜʝʣʠʪʴ ʧʦʨʦʛ ʚʝʨʦʷʪʥʦʩʪʠ, ʧʨʠ ʢʦʪʦʨʦʤ ʧʦʪʝʥʮʠʘʣʴʥʳʡ 

ʜʝʣʠʥʢʚʝʥʪ ʥʝ ʙʫʜʝʪ ʧʨʠʥʠʤʘʪʴ ʜʦʣʞʥʳʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, 

ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʟʘʪʨʫʜʥʠʪʝʣʴʥʳʤ
352

. 

ʆʩʥʦʚʥʦʡ ʨʘʙʦʪʦʡ ʧʦ ʜʘʥʥʦʡ ʪʝʤʘʪʠʢʝ ʩʪʘʣʘ ʧʫʙʣʠʢʘʮʠʷ ʃ. 

ʂʦʨʥʭʘʫʟʝʨʘ ʠ ʕ. ʐʦʪʪʝʨʘ
353
. ɺ ʭʦʜʝ ʧʨʦʚʝʜʝʥʥʦʛʦ ʠʤʠ ʵʢʩʧʝʨʠʤʝʥʪʘ 

ʫʯʘʩʪʥʠʢʠ ʥʝʦʜʥʦʢʨʘʪʥʦ ʩʪʘʣʢʠʚʘʣʠʩʴ ʩ ʥʝʦʙʭʦʜʠʤʦʩʪʴʶ ʚʳʙʦʨʘ ʤʝʨ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʇʨʠ ʚʠʥʦʚʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʫʯʘʩʪʥʠʢʠ ʥʘ ʧʨʦʪʷʞʝʥʠʠ ʚʩʝʛʦ ʵʢʩʧʝʨʠʤʝʥʪʘ ʚʳʙʠʨʘʣʠ 

ʜʦʣʞʥʳʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ɺ ʩʣʫʯʘʝ ʞʝ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ 

ʨʝʩʧʦʥʜʝʥʪʳ ʤʝʥʷʣʠ ʩʪʨʘʪʝʛʠʶ ʩ ʪʝʯʝʥʠʝʤ ʚʨʝʤʝʥʠ: ʥʘ ʨʘʥʥʠʭ ʵʪʘʧʘʭ ʦʥʠ 

ʧʨʠʥʠʤʘʣʠ ʠʟʣʠʰʥʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʟʘʪʝʤ ʧʦʩʪʝʧʝʥʥʦ ʩʦʢʨʘʱʘʣʠ 

ʠʭ ʜʦ ʥʝʞʝʣʘʪʝʣʴʥʦʛʦ ʤʠʥʠʤʫʤʘ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʫʯʝʥʳʝ ʩʜʝʣʘʣʠ ʚʳʚʦʜ ʚ 

ʧʦʣʴʟʫ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʠ ʥʘʣʠʯʠʠ ʚʠʥʳ.  

ʂ ʪʘʢʦʤʫ ʫʤʦʟʘʢʣʶʯʝʥʠʶ ʥʝʦʙʭʦʜʠʤʦ ʦʪʥʦʩʠʪʴʩʷ ʩ ʦʩʪʦʨʦʞʥʦʩʪʴʶ. 

ɺʦ-ʧʝʨʚʳʭ, ʤʦʜʝʣʴ ʦʩʥʦʚʘʥʘ ʥʘ ʦʛʨʘʥʠʯʝʥʥʳʭ ʵʤʧʠʨʠʯʝʩʢʠʭ ʜʘʥʥʳʭ. ɺʦ-

ʚʪʦʨʳʭ, ʨʝʟʫʣʴʪʘʪ ʧʦʣʫʯʝʥ ʠʩʭʦʜʷ ʠʟ ʘʥʘʣʠʟʘ ʩʪʠʣʠʟʦʚʘʥʥʳʭ ʤʦʜʝʣʝʡ 
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ʧʦʚʝʜʝʥʠʷ, ʯʫʚʩʪʚʠʪʝʣʴʥʳʭ ʢ ʦʧʨʝʜʝʣʷʶʱʠʤ ʠʭ ʧʘʨʘʤʝʪʨʘʤ
354
. ɺ-ʪʨʝʪʴʠʭ, 

ʫʯʝʪ ʩʫʙʲʝʢʪʠʚʥʳʭ ʚʦʟʟʨʝʥʠʡ ʩʫʜʝʡ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʢ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʤʫ 

ʨʝʟʫʣʴʪʘʪʫ. ɼʦʢʘʟʘʥʦ, ʯʪʦ ʦʮʝʥʢʘ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ex ante ʩʫʱʝʩʪʚʝʥʥʦ 

ʦʪʣʠʯʘʝʪʩʷ ʦʪ ʦʮʝʥʢʠ ex post. ɹʦʣʴʰʠʥʩʪʚʦ ʣʶʜʝʡ ʩʢʣʦʥʥʳ ʧʝʨʝʦʮʝʥʠʚʘʪʴ 

ʚʝʨʦʷʪʥʦʩʪʴ ʩʦʙʳʪʠʷ, ʢʘʢ ʪʦʣʴʢʦ ʦʥʠ ʫʟʥʘʣʠ, ʯʪʦ ʩʦʙʳʪʠʝ ʧʨʦʠʟʦʰʣʦ
355
. ʇʨʠ 

ʨʘʩʩʤʦʪʨʝʥʠʠ ex post ʢʘʞʝʪʩʷ, ʯʪʦ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ex ante ʙʳʣʠ 

ʥʝʜʦʩʪʘʪʦʯʥʳʤʠ. ɺ ʨʝʟʫʣʴʪʘʪʝ ʬʦʨʤʠʨʫʝʪʩʷ ʟʘʚʳʰʝʥʥʳʡ ʩʪʘʥʜʘʨʪ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ.  

ɼʨʫʛʠʤ ʬʘʢʪʦʨʦʤ, ʚʣʠʷʶʱʠʤ ʥʘ ʚʳʙʦʨ ʨʝʞʠʤʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, 

ʷʚʣʷʝʪʩʷ çʵʬʬʝʢʪ ʨʝʟʫʣʴʪʘʪʘè. ɼʞ. ɹʘʨʪʦʥ ʠ ɼʞ. ʍʝʨʰʠ ʚ ʩʚʦʝʤ 

ʵʢʩʧʝʨʠʤʝʥʪʝ ʧʦʧʨʦʩʠʣʠ ʨʝʩʧʦʥʜʝʥʪʦʚ ʦʮʝʥʠʪʴ ʨʝʰʝʥʠʝ ʭʠʨʫʨʛʘ ʦ 

ʧʨʦʚʝʜʝʥʠʠ ʦʧʝʨʘʮʠʠ, ʢʦʪʦʨʘʷ ʤʦʛʣʘ ʧʦʚʣʝʯʴ ʣʝʪʘʣʴʥʳʡ ʠʩʭʦʜ ʩ 

ʚʝʨʦʷʪʥʦʩʪʴʶ 8 %
356
. ʆʮʝʥʢʘ ʦʧʨʘʰʠʚʘʝʤʳʭ ʚ ʟʥʘʯʠʪʝʣʴʥʦʡ ʩʪʝʧʝʥʠ 

ʟʘʚʠʩʝʣʘ ʦʪ ʠʩʭʦʜʘ ʦʧʝʨʘʮʠʠ: ʢʦʛʜʘ ʠʩʭʦʜ ʙʳʣ ʣʝʪʘʣʴʥʳʤ, ʦʥʠ ʨʘʩʩʤʘʪʨʠʚʘʣʠ 

ʨʝʰʝʥʠʝ ʦʙ ʦʧʝʨʘʮʠʠ ʢʘʢ ʤʝʥʝʝ ʦʙʦʩʥʦʚʘʥʥʦʝ.  

ɺ ʧʦʣʴʟʫ ʚʳʰʝʧʨʠʚʝʜʝʥʥʳʭ ʜʦʚʦʜʦʚ ʛʦʚʦʨʠʪ ʠ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʩʫʜʴʠ 

ʩʢʣʦʥʥʳ ʫʜʦʚʣʝʪʚʦʨʷʪʴ ʪʨʝʙʦʚʘʥʠʷ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʜʘʞʝ ʚ ʪʝʭ ʩʣʫʯʘʷʭ, 

ʢʦʛʜʘ ʦʪʚʝʪʯʠʢ ʧʨʠʥʠʤʘʣ ʦʧʪʠʤʘʣʴʥʳʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ ex ante.  

ʅʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʨʝʞʠʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʠ ʥʘʣʠʯʠʠ ʚʠʥʳ ʚ 

ʘʥʘʣʠʟʝ ʃ. ʂʦʨʥʭʘʫʟʝʨʘ ʠ ʕ. ʐʦʪʪʝʨʘ ʙʳʣ ʧʨʠʟʥʘʥ ʥʘʠʙʦʣʝʝ 

ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʳʤ, ʚʳʩʢʘʟʘʥʥʳʝ ʥʘʤʠ ʘʨʛʫʤʝʥʪʳ ʧʦʟʚʦʣʷʶʪ ʫʩʦʤʥʠʪʴʩʷ ʚ 

ʵʪʦʤ. ɺʝʜʴ çʵʬʬʝʢʪ ʨʝʟʫʣʴʪʘʪʘè ʠ ʧʨʦʙʣʝʤʘ ʩ ʦʮʝʥʢʦʡ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ex ante ʠ ex post ʟʘʩʪʘʚʣʷʶʪ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʠʥʠʤʘʪʴ 

ʠʟʣʠʰʥʠʝ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʩʣʘʙʣʝʥʠʝ ʘʨʛʫʤʝʥʪʘ ʦ ʨʘʮʠʦʥʘʣʴʥʦʩʪʠ ʫʩʣʦʞʥʷʝʪ 

ʵʢʦʥʦʤʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ, ʣʠʰʘʷ ʝʛʦ ʛʣʘʚʥʦʡ ʧʨʘʢʪʠʯʝʩʢʦʡ 

ʬʫʥʢʮʠʠ ï ʧʨʝʜʩʢʘʟʘʪʝʣʴʥʦʡ ʩʧʦʩʦʙʥʦʩʪʠ. ʇʦ ʤʝʪʢʦʤʫ ʟʘʤʝʯʘʥʠʶ ɼʞ. ʈʦʣʟʘ, 

                                                      
354

 Zamir E., Teicnman D. Op. cit. P. 333.  
355

 Kamin K., Rachlinski J. Op. cit. P. 89. 
356

 Baron J., Hershey J. Outcome Bias in Decision Evaluation // Journal of Personality and Social Psychology. Vol. 

54. 1988. P. 569 (ʮʠʪ. ʧʦ: Zamir E., Teicnman D. Op. cit. P. 337). 



 

 

90 

ʪʝʦʨʝʪʠʯʝʩʢʠʝ ʤʦʜʝʣʠ ʜʦʣʞʥʳ ʜʝʣʘʪʴ, ʢʦʥʝʯʥʦ, ʙʦʣʴʰʝ, ʯʝʤ ʪʦʣʴʢʦ 

ʫʧʨʦʱʘʪʴ: ʦʥʠ ʜʦʣʞʥʳ ʠʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ ʩʫʱʝʩʪʚʝʥʥʳʝ ʵʣʝʤʝʥʪʳ 

ʦʙʲʷʩʥʝʥʠʷ ʬʘʢʪʦʚ, ʪʨʝʙʫʶʱʠʭ ʧʦʥʠʤʘʥʠʷ
357
. ɼʦʙʘʚʣʷʷ ʥʦʚʳʝ ʧʝʨʝʤʝʥʥʳʝ, 

ʝʜʚʘ ʣʠ ʤʦʞʥʦ ʩ ʫʚʝʨʝʥʥʦʩʪʴʶ ʦʪʚʝʪʠʪʴ ʥʘ ʚʦʧʨʦʩ: ʢʘʢʦʡ ʨʝʞʠʤ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʷʚʣʷʝʪʩʷ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʳʤ ʚ ʢʦʥʢʨʝʪʥʦʡ ʩʠʪʫʘʮʠʠ?  

1.6.  ɺʳʚʦʜʳ ʢ ʛʣʘʚʝ 1  
 

ʇʨʦʠʣʣʶʩʪʨʠʨʦʚʘʥʥʳʝ ʢʦʥʮʝʧʮʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʦʙʣʘʜʘʶʪ 

ʣʶʙʦʧʳʪʥʦʡ ʟʘʢʦʥʦʤʝʨʥʦʩʪʴʶ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʢʘʞʜʘʷ ʠʭ ʥʠʭ ʧʨʝʪʝʥʜʫʝʪ 

ʥʘ ʚʩʝʦʭʚʘʪʳʚʘʶʱʝʝ ʧʨʠʤʝʥʝʥʠʝ, ʩ ʜʨʫʛʦʡ ï ʢʘʢ ʪʦʣʴʢʦ ʧʦʷʚʣʷʶʪʩʷ 

ʧʨʦʙʣʝʤʳ ʧʨʘʢʪʠʯʝʩʢʦʛʦ ʧʨʠʤʝʥʝʥʠʷ, ʪʫʪ ʞʝ ʧʨʝʜʧʨʠʥʠʤʘʶʪʩʷ ʧʦʧʳʪʢʠ 

ʩʦʟʜʘʪʴ ʝʱʝ ʦʜʥʫ ʪʝʦʨʠʶ, ʨʘʟʨʝʰʘʶʱʫʶ ʩʧʦʨʥʳʝ ʚʦʧʨʦʩʳ. ʊʘʢ, ʢʨʠʪʠʢʘ 

ʩʫʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʚ ʦʩʥʦʚʥʦʤ ʠʤʝʝʪ 

ʧʦʣʠʪʠʢʦ-ʧʨʘʚʦʚʦʝ ʩʦʜʝʨʞʘʥʠʝ, ʧʦʩʢʦʣʴʢʫ ʦʥʘ ʠʩʭʦʜʠʪ ʠʟ ʧʨʠʥʮʠʧʘ çʯʪʦ ʥʝ 

ʨʘʟʨʝʰʝʥʦ, ʪʦ ʟʘʧʨʝʱʝʥʦè. ʅʘʧʨʦʪʠʚ, ʩʫʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ʧʨʝʜʧʦʣʘʛʘʝʪ ʚʝʩʴʤʘ ʘʙʩʪʨʘʢʪʥʳʡ ʢʨʠʪʝʨʠʡ 

ʦʧʨʝʜʝʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ (neminem laedere), ʯʪʦ ʚʳʟʳʚʘʝʪ ʪʨʫʜʥʦʩʪʠ ʚ 

ʦʙʦʩʥʦʚʘʥʠʠ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʧʨʝʚʝʥʪʠʚʥʳʭ ʜʝʡʩʪʚʠʡ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʩ 

ʜʨʫʛʦʡ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʙʝʟʜʝʡʩʪʚʠʷ, ʧʦʩʨʝʜʩʪʚʦʤ ʢʦʪʦʨʦʛʦ ʧʨʦʠʟʦʰʣʦ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ.  

ʇʦʷʚʠʚʰʘʷʩʷ ʚ ʥʝʤʝʮʢʦʡ ʜʦʢʪʨʠʥʝ ʦʙʲʝʢʪʠʚʥʘʷ ʪʝʦʨʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ʪʘʢʞʝ ʚʩʪʨʝʯʘʝʪ ʧʨʝʧʷʪʩʪʚʠʷ ʚ ʦʙʦʩʥʦʚʘʥʠʠ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʠʩʭʦʜʠʪ 

ʠʟ ʧʨʠʥʮʠʧʘ çʨʘʟʨʝʰʝʥʦ ʚʩʝ, ʯʪʦ ʥʝ ʟʘʧʨʝʱʝʥʦè ʠ ʧʨʝʜʣʘʛʘʝʪ ʦʧʨʝʜʝʣʝʥʥʳʡ 

ʢʨʠʪʝʨʠʡ (ʥʘʨʫʰʝʥʠʝ ʢʦʥʢʨʝʪʥʳʭ ʙʣʘʛ) ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. 

ɹʦʣʝʝ ʪʦʛʦ, ʧʨʦʙʣʝʤʳ ʚʦʟʥʠʢʘʶʪ ʠ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʙʝʟʜʝʡʩʪʚʠʝʤ, ʘ 

ʪʘʢʞʝ ʚ ʩʚʷʟʠ ʩ ʚʟʳʩʢʘʥʠʝʤ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ. ʉʣʝʜʩʪʚʠʝʤ 

ʨʝʬʣʝʢʩʠʠ ʫʢʘʟʘʥʥʳʭ ʥʝʜʦʩʪʘʪʢʦʚ ʩʪʘʣʘ ʨʘʟʨʘʙʦʪʢʘ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. ʋʩʧʝʰʥʦ ʩʧʨʘʚʣʷʷʩʴ ʩ ʦʙʦʩʥʦʚʘʥʠʝʤ 
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ʚʦʟʤʝʱʝʥʠʷ ʯʠʩʪʦ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʫʙʳʪʢʦʚ, ʧʦʜʭʦʜ ʧʦʨʦʞʜʘʝʪ ʝʱʝ ʙʦʣʴʰʠʝ 

ʧʨʦʙʣʝʤʳ ʚ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʟʘʪʨʫʜʥʷʝʪ ʘʥʘʣʠʟ 

ʧʦʚʝʜʝʥʠʷ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʥʘʣʠʯʝʩʪʚʫʶʪ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʘ ʪʘʢʞʝ ʧʨʠʚʦʜʠʪ ʢ ʫʚʝʣʠʯʝʥʠʶ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʭ 

ʠʟʜʝʨʞʝʢ ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʩʫʜʦʤ ʚʦʧʨʦʩʘ ʦʙ ʫʩʪʘʥʦʚʣʝʥʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  

ɺ ʝʚʨʦʧʝʡʩʢʦʡ ʜʦʢʪʨʠʥʝ ʙʳʣʠ ʧʨʝʜʧʨʠʥʷʪʳ ʥʝʢʦʪʦʨʳʝ ʧʦʧʳʪʢʠ 

ʩʦʟʜʘʪʴ ʢʦʤʧʨʦʤʠʩʩʥʳʝ ʪʝʦʨʠʠ, ʢʦʪʦʨʳʝ ʩʦʯʝʪʘʣʠ ʙʳ ʦʙʲʝʢʪʠʚʥʳʝ ʪʝʦʨʠʠ 

ʨʝʟʫʣʴʪʘʪʘ ʠ ʧʦʚʝʜʝʥʠʷ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʥʠ ʍ. ʂʦʮʠʦʣʴ, ʥʠ ʅ. ʗʥʩʝʥ ʥʝ 

ʧʨʝʜʣʘʛʘʶʪ ʷʩʥʳʭ ʢʨʠʪʝʨʠʝʚ ʜʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ.  

ɹʣʘʛʦʜʘʨʷ ʚʣʠʷʥʠʶ ʬʨʘʥʮʫʟʩʢʦʛʦ ʠ ʘʥʛʣʠʡʩʢʦʛʦ ʧʨʘʚʘ, ʚʦʟʥʠʢ ʧʦʜʭʦʜ, 

ʦʧʨʝʜʝʣʷʶʱʠʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʥʘʨʫʰʝʥʠʝ ʜʦʣʞʥʦʡ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ. ɺʦ ʤʥʦʛʦʤ ʪʘʢʘʷ ʢʦʥʮʝʧʮʠʷ ʘʥʘʣʦʛʠʯʥʘ ʪʝʦʨʠʠ 

ʧʦʚʝʜʝʥʠʷ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʪʨʫʜʥʦʩʪʠ ʚ ʨʘʟʛʨʘʥʠʯʝʥʠʠ ʚʠʥʳ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʦʷʚʣʝʥʠʝ ʩʣʫʯʘʡʥʳʭ ʠʤʧʝʨʘʪʠʚʥʳʭ ʩʪʘʥʜʘʨʪʦʚ 

ʧʦʚʝʜʝʥʠʷ ʧʨʠʩʫʱʠ ʠ ʵʪʦʤʫ ʧʦʜʭʦʜʫ. ɹʦʣʝʝ ʪʦʛʦ, ʧʦʧʳʪʢʠ ʫʯʝʥʳʭ 

ʨʘʟʨʘʙʦʪʘʪʴ ʠʩʪʦʯʥʠʢʠ ʤʝʨ ʦʩʪʦʨʦʞʥʦʩʪʠ ʦʪʣʠʯʥʳʝ ʦʪ ʥʦʨʤ ʟʘʱʠʪʳ 

ʧʨʠʚʦʜʷʪ ʢ ʝʱʝ ʙʦʣʝʝ ʘʙʩʪʨʘʢʪʥʳʤ ʢʨʠʪʝʨʠʷʤ ʠ ʙʝʩʢʨʘʡʥʝʤʫ ʩʫʜʝʙʥʦʤʫ 

ʫʩʤʦʪʨʝʥʠʶ.  

ʇʦ ʥʘʰʝʤʫ ʤʥʝʥʠʶ, ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʦʡ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ ʪʝʦʨʠʶ 

ʠʥʪʝʨʝʩʦʚ ʄ. ʂʘʨʪʴʝ, ʢʦʪʦʨʘʷ ʧʦʟʚʦʣʷʝʪ ʜʦʩʪʠʯʴ ʤʘʢʩʠʤʘʣʴʥʦʡ ʛʠʙʢʦʩʪʠ ʧʨʠ 

ʧʨʠʚʣʝʯʝʥʠʠ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʦʜʥʘʢʦ, ʧʦ ʩʫʪʠ, ʷʚʣʷʝʪʩʷ ʣʦʛʠʯʝʩʢʠʤ 

ʧʨʦʜʦʣʞʝʥʠʝʤ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ. ɺʝʜʴ ʚʳʷʚʣʝʥʠʝ ʙʘʣʘʥʩʘ 

ʠʥʪʝʨʝʩʦʚ ʥʝʦʙʭʦʜʠʤʦ, ʚ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ, ʜʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʦʚʝʜʝʥʯʝʩʢʦʡ 

ʦʙʷʟʘʥʥʦʩʪʠ, ʦʪʢʣʦʥʷʷʩʴ ʦʪ ʢʦʪʦʨʦʡ ʜʝʣʠʥʢʚʝʥʪ ʜʝʡʩʪʚʫʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦ
358

. 

ʊʝʤ ʥʝ ʤʝʥʝʝ ʚ ʦʪʣʠʯʠʝ ʦʪ ʪʝʦʨʠʠ ʧʦʚʝʜʝʥʠʷ, ʧʦʜʭʦʜ ʄ. ʂʘʨʪʴʝ ʩʚʦʙʦʜʝʥ 

ʧʦʯʪʠ ʦʪ ʚʩʝʭ ʧʨʦʙʣʝʤ, ʩʚʦʡʩʪʚʝʥʥʳʭ ʢʦʥʮʝʧʮʠʠ ʧʦʚʝʜʝʥʠʷ.  

ɼʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʥʝʢʦʪʦʨʳʭ ʥʝʜʦʩʪʘʪʢʦʚ ʨʘʟʣʠʯʥʳʭ ʪʝʦʨʠʡ ʤʳ ʘʢʪʠʚʥʦ 

ʠʩʧʦʣʴʟʦʚʘʣʠ ʧʨʝʚʝʥʪʠʚʥʫʶ ʬʫʥʢʮʠʶ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʦʧʨʝʜʝʣʷʷ 
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ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʢʘʯʝʩʪʚʝ ʦʪʨʠʮʘʪʝʣʴʥʦʛʦ ʵʣʝʤʝʥʪʘ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ. 

ɽʩʣʠ ʚʦ ʛʣʘʚʫ ʫʛʣʘ ʩʪʘʚʠʪʩʷ ʢʦʤʧʝʥʩʘʪʦʨʥʘʷ ʬʫʥʢʮʠʷ, ʥʘʰʠ ʚʳʚʦʜʳ 

ʥʝʩʢʦʣʴʢʦ ʠʟʤʝʥʷʪʩʷ. ʊʦʛʜʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʜʦʣʞʥʘ ʤʳʩʣʠʪʴʩʷ ʚ ʢʘʯʝʩʪʚʝ 

ʫʜʦʙʥʦʛʦ ʤʝʭʘʥʠʟʤʘ ʦʙʦʩʥʦʚʘʥʠʷ ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʚʨʝʜʘ
359
, ʥʘ ʯʪʦ ʚʧʨʘʚʝ 

ʧʨʝʪʝʥʜʦʚʘʪʴ ʪʝʦʨʠʷ ʠʥʪʝʨʝʩʦʚ ʄ. ʂʘʨʪʴʝ.   

ʆʩʥʦʚʥʘʷ ʟʘʜʘʯʘ ʩʪʦʨʦʥʥʠʢʦʚ ʪʝʦʨʠʠ ʄ. ʂʘʨʪʴʝ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, 

ʯʪʦʙʳ ʨʘʟʨʘʙʦʪʘʪʴ ʦʧʨʝʜʝʣʝʥʥʳʝ ʛʨʫʧʧʳ ʩʣʫʯʘʝʚ, ʦʙʲʝʜʠʥʝʥʥʳʭ ʧʦ ʩʧʦʩʦʙʫ 

ʫʩʪʘʥʦʚʣʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. 

ɺ ʥʘʩʪʦʷʱʝʡ ʛʣʘʚʝ ʪʘʢʞʝ ʙʳʣʠ ʨʘʩʩʤʦʪʨʝʥʳ ʚʦʟʟʨʝʥʠʷ ʩʧʝʮʠʘʣʠʩʪʦʚ ʚ 

ʦʙʣʘʩʪʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʥʘ ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ. ʕʢʦʥʦʤʠʯʝʩʢʘʷ ʤʦʜʝʣʴ 

ʜʝʣʠʢʪʘ ʩʦʩʪʦʠʪ ʠʟ ʧʨʦʩʪʝʡʰʠʭ ʵʣʝʤʝʥʪʦʚ: ʫʙʳʪʢʦʚ ʦʪ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʠ 

ʩʪʦʠʤʦʩʪʠ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ. ʆʩʦʙʫʶ ʘʢʪʫʘʣʴʥʦʩʪʴ ʵʢʦʥʦʤʠʯʝʩʢʠʡ 

ʘʥʘʣʠʟ ʧʨʠʦʙʨʝʪʘʝʪ ʚ ʩʚʷʟʠ ʩ ʚʳʷʚʣʝʥʠʝʤ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ 

ʪʝʦʨʠʠ ʄ. ʂʘʨʪʴʝ, ʧʦʩʢʦʣʴʢʫ ʥʝʢʦʪʦʨʳʝ ʚʠʜʳ ʚʨʝʜʦʥʦʩʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʦʙʱʝʩʪʚʝʥʥʦ ʥʝʦʙʭʦʜʠʤʳʤʠ. 
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ɻʣʘʚʘ 2. ʇʦʥʷʪʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʠʟ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ 

2.1. ɻʝʥʝʟʠʩ ʦʙʷʟʘʪʝʣʴʩʪʚ ʠʟ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ 

ɺʧʝʨʚʳʝ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʚʦʧʨʦʩ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʙʳʣ ʧʦʩʪʘʚʣʝʥ ʚʳʜʘʶʱʠʤʩʷ 

ʮʠʚʠʣʠʩʪʦʤ ʄ.ʄ. ɸʛʘʨʢʦʚʳʤ
360
. ʂʦʤʤʝʥʪʠʨʫʷ ʧʦʣʦʞʝʥʠʷ ʩʪ. 403 ɻʂ ʈʉʌʉʈ 

1922 ʛ., ʫʯʝʥʳʡ ʫʢʘʟʳʚʘʣ, ʯʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʚʦʟʤʝʱʝʥʠʷ ʚ ʥʝʢʦʪʦʨʳʭ 

ʩʣʫʯʘʷʭ ʚʦʟʥʠʢʘʝʪ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʨʘʚʦʤʝʨʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ. ʇʨʠ ʵʪʦʤ 

ʄ.ʄ. ɸʛʘʨʢʦʚ ʦʪʤʝʯʘʣ, ʯʪʦ ʚʨʝʜ ʧʨʠʯʠʥʷʝʪʩʷ ʧʨʘʚʦʤʝʨʥʦ, ʢʦʛʜʘ 

ʥʘʣʠʯʝʩʪʚʫʝʪ ʫʧʨʘʚʦʤʦʯʠʝ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ, ʢʦʪʦʨʦʝ ʫʩʪʨʘʥʷʝʪ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʘ ʚʤʝʩʪʝ ʩ ʪʝʤ ʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ
361

. ɺ ʩʪ. 403 ɻʂ ʈʉʌʉʈ 

1922 ʛ. ʥʠʯʝʛʦ ʥʝ ʩʢʘʟʘʥʦ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠʣʠ ʧʨʘʚʦʤʝʨʥʦʩʪʠ. ʊʝʤ ʥʝ 

ʤʝʥʝʝ ʚ ʜʦʢʪʨʠʥʝ ʛʦʩʧʦʜʩʪʚʦʚʘʣʦ ʚʦʟʟʨʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʣʶʙʦʝ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʟʘ ʠʩʢʣʶʯʝʥʠʝʤ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ 

ʣʠʮʦ ʜʦʢʘʞʝʪ, ʯʪʦ ʙʳʣʦ ʫʧʨʘʚʦʤʦʯʝʥʦ ʥʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
362

. ʊʘʢʠʝ 

ʨʘʩʩʫʞʜʝʥʠʷ ʥʘʧʦʤʠʥʘʶʪ ʩʫʙʲʝʢʪʠʚʥʫʶ ʪʝʦʨʠʶ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, 

ʦʙʩʫʞʜʘʝʤʫʶ ʥʘʤʠ ʚ ʛʣ. 1. ʆʜʥʘʢʦ ʟʘʪʝʤ ʜʝʣʘʣʘʩʴ ʦʯʝʥʴ ʚʘʞʥʘʷ ʦʛʦʚʦʨʢʘ, 

ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʯʠʪʘʝʪʩʷ ʪʘʢʦʝ ʧʦʚʝʜʝʥʠʝ, ʢʦʪʦʨʦʝ ʧʨʦʪʠʚʦʨʝʯʠʪ 

ʩʦʚʝʪʩʢʦʤʫ ʧʨʘʚʫ ʚ ʦʙʲʝʢʪʠʚʥʦʤ ʩʤʳʩʣʝ ʠ ʥʘʨʫʰʘʝʪ ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ 
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 ʉʫʱʝʩʪʚʫʝʪ ʩʧʦʨʥʘʷ ʪʦʯʢʘ ʟʨʝʥʠʷ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʚ ʥʦʨʤʝ ʩʪ. 684 ʪ. X ʉʚʦʜʘ ʟʘʢʦʥʦʚ ʈʦʩʩʠʡʩʢʦʡ 

ʠʤʧʝʨʠʠ ʙʳʣʦ ʩʬʦʨʤʫʣʠʨʦʚʘʥʦ ʧʨʘʚʠʣʦ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ 

(ʩʤ.: ʃʠʩʘʯʝʥʢʦ ɸ.ɺ. ʂʦʤʧʝʥʩʘʮʠʷ ʫʱʝʨʙʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ 

ʦʨʛʘʥʦʚ ʠ ʦʨʛʘʥʦʚ ʤʝʩʪʥʦʛʦ ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ: ʧʨʘʢʪʠʢʘ ʧʨʠʤʝʥʝʥʠʷ ʠ ʥʘʫʯʥʦʝ ʦʩʤʳʩʣʝʥʠʝ // ʈʦʩʩʠʡʩʢʠʡ 

ʶʨʠʜʠʯʝʩʢʠʡ ʞʫʨʥʘʣ. ˉ 4. 2017. ʉ. 116 ï 122). ʆʜʥʘʢʦ ʪʘʢʠʝ ʚʳʚʦʜʳ, ʥʘ ʥʘʰ ʚʟʛʣʷʜ, ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ 

ʥʝʦʙʦʩʥʦʚʘʥʥʳʤʠ. ɺ ʩʪ. 648 ʪ. X ʉʚʦʜʘ ʟʘʢʦʥʦʚ  ʈʦʩʩʠʡʩʢʦʡ ʠʤʧʝʨʠʠ ʛʦʚʦʨʠʣʦʩʴ: çɺʩʷʢʠʡ ʦʙʷʟʘʥ 

ʚʦʟʥʘʛʨʘʜʠʪʴ ʟʘ ʚʨʝʜ ʠ ʫʙʳʪʢʠ, ʧʨʠʯʠʥʝʥʥʳʝ ʢʦʤʫ-ʣʠʙʦ ʝʛʦ ʜʝʷʥʠʝʤ ʠʣʠ ʫʧʫʱʝʥʠʝʤ, ʭʦʪʷ ʙʳ ʩʠʝ ʜʝʷʥʠʝ 

ʠʣʠ ʫʧʫʱʝʥʠʝ ʠ ʥʝ ʩʦʩʪʘʚʣʷʣʠ ʥʝ ʧʨʝʩʪʫʧʣʝʥʠʷ, ʥʠ ʧʨʦʩʪʫʧʢʘ, ʝʩʣʠ ʪʦʣʴʢʦ ʙʫʜʝʪ ʜʦʢʘʟʘʥʦ, ʯʪʦ ʦʥ ʥʝ ʙʳʣ 

ʧʨʠʥʫʞʜʝʥ ʢ ʪʦʤʫ ʪʨʝʙʦʚʘʥʠʷʤʠ ʟʘʢʦʥʘ, ʠʣʠ ʧʨʘʚʠʪʝʣʴʩʪʚʘ, ʠʣʠ ʥʝʦʙʭʦʜʠʤʦʶ ʦʙʦʨʦʥʦʶ, ʠʣʠ ʞʝ ʩʪʝʯʝʥʠʝʤ 

ʪʘʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʢʦʪʦʨʳʭ ʦʥ ʥʝ ʤʦʛ ʧʨʝʜʦʪʚʨʘʪʠʪʴè. ɼʘʥʥʘʷ ʥʦʨʤʘ ʙʳʣʘ ʩʬʦʨʤʫʣʠʨʦʚʘʥʘ ʥʝʫʜʘʯʥʦ, ʪʘʢ 

ʢʘʢ ʥʘ ʧʨʘʢʪʠʢʝ ʧʨʦʠʩʭʦʜʠʣʘ ʧʫʪʘʥʠʮʘ, ʚʦ-ʧʝʨʚʳʭ, ʤʝʞʜʫ ʫʛʦʣʦʚʥʳʤ ʠ ʛʨʘʞʜʘʥʩʢʠʤ ʟʘʢʦʥʘʤʠ, ʘ ʚʦ-ʚʪʦʨʳʭ, 

ʤʝʞʜʫ ʩʪ. 644 ʠ 684 ʪ. X ʉʚʦʜʘ ʟʘʢʦʥʦʚ. ʂʘʢ ʚʳʷʩʥʠʣʦʩʴ ʧʦʟʞʝ, ʘʚʪʦʨʳ ʟʘʢʦʥʘ ʠʤʝʣʠ ʚ ʚʠʜʫ ʚ ʵʪʠʭ ʜʚʫʭ 

ʥʦʨʤʘʭ ʜʝʣʝʥʠʝ ʥʘ ʜʝʣʠʢʪʳ ʠ ʢʚʘʟʠ-ʜʝʣʠʢʪʳ, ʢʦʪʦʨʳʝ ʥʝ ʢʘʨʘʝʤʳ ʫʛʦʣʦʚʥʳʤ ʟʘʢʦʥʦʤ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʥʠ ʦ 

ʢʘʢʦʤ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʥʝ ʛʦʚʦʨʠʣʦʩʴ. 
361

 ɸʛʘʨʢʦʚ ʄ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 151.  
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ʣʠʮʘ, ʢʦʪʦʨʦʤʫ ʙʳʣ ʧʨʠʯʠʥʝʥ ʚʨʝʜ
363

. ʇʦʜʦʙʥʦʝ ʚʠʜʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʩʦʯʝʪʘʝʪ ʚ ʩʝʙʝ ʵʣʝʤʝʥʪʳ ʢʘʢ ʩʫʙʲʝʢʪʠʚʥʦʡ, ʪʘʢ ʠ ʦʙʲʝʢʪʠʚʥʦʡ ʪʝʦʨʠʡ. 

ʆʧʨʝʜʝʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʧʦʚʝʜʝʥʠʷ, ʚʦʩʧʨʝʱʝʥʥʦʛʦ ʦʙʲʝʢʪʠʚʥʳʤ 

ʧʨʘʚʦʤ, ʢʦʪʦʨʦʝ ʥʘʨʫʰʘʝʪ ʩʫʙʲʝʢʪʠʚʥʦʝ ʧʨʘʚʦ ʜʨʫʛʦʛʦ ʣʠʮʘ, ʙʳʣʦ ʨʘʩʢʨʳʪʦ 

ʚ ʜʦʨʝʚʦʣʶʮʠʦʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ɻ.ʌ. ʐʝʨʰʝʥʝʚʠʯʝʤ
364

. ʆʥ ʞʝ ʨʘʟʜʝʣʠʣ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʠʩʢʣʶʯʘʶʱʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʥʘ ʜʝʡʩʪʚʠʷ, (1) ʩʦʩʪʦʷʱʠʝ 

ʚ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʘ; (2) ʧʨʝʜʩʪʘʚʣʷʶʱʠʝ ʩʦʙʦʡ ʠʩʧʦʣʥʝʥʠʝ ʩʣʫʞʝʙʥʦʛʦ 

ʜʦʣʛʘ; (3) ʚʳʨʘʞʘʶʱʠʝʩʷ ʚ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʝ; (4) ʩʦʚʝʨʰʝʥʥʳʝ ʩ 

ʩʦʛʣʘʩʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ
365

. ʅʝʩʤʦʪʨʷ ʥʘ ʧʨʠʚʝʜʝʥʥʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ, 

ʫʯʝʥʳʡ ʜʘʣʝʝ ʥʝ ʨʘʟʚʠʚʘʣ ʠʜʝʶ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ.  

ɸʥʘʣʠʟʠʨʫʷ ʧʦʟʠʮʠʶ ʄ.ʄ. ɸʛʘʨʢʦʚʘ ʚʦʟʤʦʞʥʦ ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ 

ʩʣʝʜʫʶʱʠʝ ʧʨʠʟʥʘʢʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ: ʚʦ-ʧʝʨʚʳʭ, ʦʙʷʟʘʥʥʦʩʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʝ ʷʚʣʷʝʪʩʷ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ
366

; ʚʦ-ʚʪʦʨʳʭ, ʜʦʧʫʩʢʘʝʪʩʷ ʚʦʟʤʝʱʝʥʠʝ ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʚʨʝʜʘ ʚ ʪʝʭ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ çʜʣʷ ʦʙʝʩʧʝʯʝʥʠʷ 

ʢʘʢʦʛʦ-ʣʠʙʦ ʟʘʢʦʥʥʦʛʦ ʠ ʧʦʜʣʝʞʘʱʝʛʦ ʫʜʦʚʣʝʪʚʦʨʝʥʠʶ ʠʥʪʝʨʝʩʘ ʥʝʦʙʭʦʜʠʤʦ 

ʧʦʞʝʨʪʚʦʚʘʪʴ ʜʨʫʛʠʤ ʪʦʞʝ ʟʘʢʦʥʥʳʤ ʠ ʧʦ ʦʙʱʝʤʫ ʧʨʘʚʠʣʫ ʧʦʜʣʝʞʘʱʠʤ 

ʫʜʦʚʣʝʪʚʦʨʝʥʠʶ, ʥʦ ʤʝʥʝʝ ʟʥʘʯʠʪʝʣʴʥʳʤ ʠʥʪʝʨʝʩʦʤ ʜʨʫʛʦʛʦ ʣʠʮʘè
367

; ʚ-
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 ʊʘʤ ʞʝ.  
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 ʐʝʨʰʝʥʝʚʠʯ ɻ.ʌ. ʋʢʘʟ. ʩʦʯ. ʉ. 588. ʂ.ʅ. ɸʥʥʝʥʢʦʚ ʫʢʘʟʳʚʘʝʪ ʥʘ ʥʝʦʙʳʯʘʡʥʦʝ ʩʭʦʜʩʪʚʦ ʧʦʟʠʮʠʡ ɻ.ʌ. 

ʐʝʨʰʝʥʝʚʠʯʘ ʠ ʖ. ɹʘʨʦʥʘ (cʤ.: ɸʥʥʝʥʢʦʚ ʂ.ʅ. ʋʢʘʟ. ʩʦʯ. ʉ. 554). 
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 ʐʝʨʰʝʥʝʚʠʯ ɻ.ʌ. ʋʢʘʟ. ʉʦʯ. ʉ. 587. ʇʦʜʦʙʥʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʩʦ ʩʩʳʣʢʦʡ ʥʘ ʌ. ʈʝʛʝʣʴʩʙʝʨʛʝʨʘ ʠ ʊ. 

ʄʦʤʤʟʝʥʘ ʜʘʝʪ ɺ.ʄ. ʍʚʦʩʪʦʚ, ʦʪʤʝʯʘʷ, ʯʪʦ ʜʝʡʩʪʚʠʝ, ʧʦ ʩʚʦʝʤʫ ʚʥʝʰʥʝʤʫ ʵʬʬʝʢʪʫ ʧʨʝʜʩʪʘʚʣʷʶʱʝʝʩʷ 

ʚʪʦʨʞʝʥʠʝʤ ʚ ʯʫʞʫʶ ʩʬʝʨʫ ʩʫʙʲʝʢʪʠʚʥʳʭ ʧʨʘʚ ʠ ʦʭʨʘʥʷʝʤʳʭ ʠʥʪʝʨʝʩʦʚ, ʥʝ ʩʯʠʪʘʝʪʩʷ ʧʨʘʚʦʥʘʨʫʰʠʪʝʣʴʥʳʤ 

ʚ ʩʣʝʜʫʶʱʠʭ ʩʣʫʯʘʷʭ: (1) ɽʩʣʠ ʜʝʡʩʪʚʠʝ ʩʦʚʝʨʰʘʝʪʩʷ ʚʦ ʠʩʧʦʣʥʝʥʠʝ ʦʙʷʟʘʥʥʦʩʪʠ, ʟʘʢʦʥʦʤ ʚʦʟʣʦʞʝʥʥʦʡ, 

ʠʣʠ ʧʦ ʧʨʝʜʧʠʩʘʥʠʶ ʢʦʤʧʝʪʝʥʪʥʦʡ ʚʣʘʩʪʠ (L. 167 Ä 1 D. 50, 17), ʠʣʠ ʝʩʣʠ ʦʥʦ ʥʝ ʚʳʭʦʜʠʪ ʟʘ ʧʨʝʜʝʣʳ 

ʩʫʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ ʜʝʡʩʪʚʫʶʱʝʛʦ ʣʠʮʘ; (2) ʝʩʣʠ ʜʝʡʩʪʚʠʝ ʩʦʚʝʨʰʘʝʪʩʷ ʚ ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ 

ʧʨʦʪʠʚ ʥʝʧʨʘʚʦʤʝʨʥʦʛʦ ʚʪʦʨʞʝʥʠʷ ʚ ʩʫʱʝʩʪʚʫʶʱʠʝ ʬʘʢʪʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ (L. 4 pr. L. 45 Ä 4 D. 9,2); (3) 

ʝʩʣʠ ʜʝʡʩʪʚʠʝ ʩʦʚʝʨʰʘʝʪʩʷ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠʣʠ ʢʨʘʡʥʝʡ ʥʫʞʜʳ, ʢʦʛʜʘ ʧʨʠʭʦʜʠʪʩʷ 

ʞʝʨʪʚʦʚʘʪʴ ʤʝʥʝʝ ʮʝʥʥʳʤ ʙʣʘʛʦʤ ʜʣʷ ʩʦʭʨʘʥʝʥʠʷ ʙʦʣʝʝ ʮʝʥʥʦʛʦ (ʥʘʧʨʠʤʝʨ, ʢʦʨʘʙʣʴ ʙʝʟ ʚʠʥʳ ʰʢʠʧʝʨʘ 

ʟʘʧʫʪʘʣʩʷ ʚ ʨʳʙʦʣʦʚʥʳʭ ʩʝʪʷʭ ʠ ʠʭ ʧʨʠʰʣʦʩʴ ʨʘʟʨʫʙʠʪʴ (L. 29 Ä 3 D. 9,2); ʠʣʠ ʜʣʷ ʧʨʝʢʨʘʱʝʥʠʷ ʧʦʞʘʨʘ 

ʧʨʠʰʣʦʩʴ ʩʥʝʩʪʠ ʩʦʩʝʜʥʠʡ ʜʦʤ (L. 49 Ä 1 D. 9,2)); (4) ʅʝʢʦʪʦʨʳʝ ʜʝʡʩʪʚʠʷ ʫʪʨʘʯʠʚʘʶʪ ʧʨʘʚʦʥʘʨʫʰʠʪʝʣʴʥʳʡ 

ʭʘʨʘʢʪʝʨ, ʝʩʣʠ ʦʥʠ ʩʦʚʝʨʰʝʥʳ ʩ ʩʦʛʣʘʩʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʣʠʮʘ (ʥʘʧʨʠʤʝʨ, ʚʦʨʦʚʩʪʚʦ L. 46 Ä 8 D: 47, 2). ʉʤ.: 

ʍʚʦʩʪʦʚ ɺ. ʄ. ʉʠʩʪʝʤʘ ʨʠʤʩʢʦʛʦ ʧʨʘʚʘ / ɺ. ʄ. ʍʚʦʩʪʦʚ. ʄ.: ʀʟʜʘʪʝʣʴʩʪʚʦ ʖʨʘʡʪ, 2019. ʉ. 198 ï 199. 

ɸʥʘʣʦʛʠʯʥʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʧʨʠʚʦʜʠʪ ɽ.ɸ. ʌʣʝʡʰʠʮ. 

(ʩʤ.: ʌʣʝʡʰʠʮ ɽ.ɸ. ʋʢʘʟ. ʩʦʯ. ʉ. 370 ï 376).  
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ʪʨʝʪʴʠʭ, ʦʙʷʟʘʪʝʣʴʥʳʤ ʫʩʣʦʚʠʝʤ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʩʣʫʞʠʪ ʫʢʘʟʘʥʠʝ ʟʘʢʦʥʘ; 

ʚ-ʯʝʪʚʝʨʪʳʭ, ʧʨʘʚʦʤʝʨʥʦʝ ʜʝʡʩʪʚʠʝ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʚʠʥʦʚʥʳʤ
368

.   

 ʄ.ʄ. ɸʛʘʨʢʦʚ ʥʝ ʦʧʠʩʳʚʘʝʪ ʚʩʝʭ ʩʣʫʯʘʝʚ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʦʛʨʘʥʠʯʠʚʘʷʩʴ ʣʠʰʴ ʫʢʘʟʘʥʠʝʤ ʥʘ 

ʨʝʢʚʠʟʠʮʠʶ ʠ ʢʨʘʡʥʶʶ ʥʝʦʙʭʦʜʠʤʦʩʪʴ. ʇʨʠ ʵʪʦʤ ʚ ɻʂ ʈʉʌʉʈ 1922 ʛ. 

ʦʪʩʫʪʩʪʚʦʚʘʣʘ ʥʦʨʤʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʀʥʪʝʨʝʩʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʪʦʪ ʬʘʢʪ, ʯʪʦ 

ʚʦʟʤʝʱʝʥʠʝ ʦʙʦʩʥʦʚʳʚʘʣʦʩʴ ʩʦ ʩʩʳʣʢʦʡ ʥʘ ʩʪ. 406 ɻʂ ʈʉʌʉʈ 1922 ʛ.: çɺ ʪʝʭ 

ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʩʦʛʣʘʩʥʦ ʩʪʘʪʴʷʤ 403 ï 405 ʧʨʠʯʠʥʠʚʰʠʡ ʚʨʝʜ ʥʝ ʦʙʷʟʘʥ ʢ ʝʛʦ 

ʚʦʟʤʝʱʝʥʠʶ, ʩʫʜ, ʦʜʥʘʢʦ, ʤʦʞʝʪ ʦʙʷʟʘʪʴ ʝʛʦ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ ʚ ʟʘʚʠʩʠʤʦʩʪʠ 

ʦʪ ʝʛʦ ʠʤʫʱʝʩʪʚʝʥʥʦʛʦ ʧʦʣʦʞʝʥʠʷ ʠ ʠʤʫʱʝʩʪʚʝʥʥʦʛʦ ʧʦʣʦʞʝʥʠʷ 

ʧʦʪʝʨʧʝʚʰʝʛʦè
369

. ʃʶʙʦʧʳʪʥʦ, ʯʪʦ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 406 ɻʂ ʈʉʌʉʈ 1922 

ʛ. ʚʦʟʤʝʱʝʥʠʶ ʧʦʜʣʝʞʘʣ ʚʨʝʜ ʧʨʠ ʥʘʣʠʯʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʥʦ ʧʨʠ 

ʦʪʩʫʪʩʪʚʠʠ ʫʤʳʩʣʘ ʠʣʠ ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ
370

. ʗʩʥʦ, ʯʪʦ ʪʘʢʦʝ ʦʙʲʷʩʥʝʥʠʝ 

ʷʚʣʷʝʪʩʷ ʜʠʩʢʫʩʩʠʦʥʥʳʤ ʠ ʤʦʞʝʪ ʩʪʘʪʴ ʦʙʲʝʢʪʦʤ ʢʨʠʪʠʢʠ, ʧʦʩʢʦʣʴʢʫ, ʚʥʝ 

ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʫʩʣʦʚʠʡ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʩʫʜ ʚʧʨʘʚʝ, 

ʨʫʢʦʚʦʜʩʪʚʫʷʩʴ ʩʪ. 406 ɻʂ ʈʉʌʉʈ, ʚʦʟʣʦʞʠʪʴ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʚʨʝʜʘ ʥʘ ʥʘʨʫʰʠʪʝʣʷ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʦʩʪʘʥʦʚʢʘ ʚʦʧʨʦʩʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʥʝ ʤʦʞʝʪ ʥʝ ʚʳʟʚrʘʪʴ 

ʚʦʩʭʠʱʝʥʠʷ.  

  ɽ. ɸ. ʌʣʝʡʰʠʮ ʚʥʝʩʣʘ ʥʝʦʮʝʥʠʤʳʡ ʚʢʣʘʜ ʚ ʨʘʟʚʠʪʠʝ ʪʝʦʨʠʠ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʩʤʝʩʪʠʚ ʦʩʥʦʚʥʦʡ ʘʢʮʝʥʪ ʨʘʩʩʤʦʪʨʝʥʠʷ ʩ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ. ɺ 1946 ʛ. ʧʨʠ 

ʦʧʠʩʘʥʠʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘʨʫʙʝʞʥʳʭ ʛʦʩʫʜʘʨʩʪʚ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʷʝʤʳʡ ʠʭ 
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 ɻʨʘʞʜʘʥʩʢʠʡ ʢʦʜʝʢʩ ʈʉʌʉʈ 1922 ʛ. [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: 

http://www.libussr.ru/doc_ussr/ussr_1435.htm  (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 6.07.2020). ʄ. ʄ. ɸʛʘʨʢʦʚ ʧʠʰʝʪ: çDe lege lata 

ʚʦʧʨʦʩ ʦ ʚʦʟʥʘʛʨʘʞʜʝʥʠʠ ʤʦʞʝʪ ʙʳʪʴ ʨʘʟʨʝʰʝʥ ʪʦʣʴʢʦ ʧʨʠʤʝʥʝʥʠʝʤ ʩʪ. 406 ɻʂ. ʊʝʢʩʪ ʩʪ. 406 ʜʘʝʪ 

ʚʦʟʤʦʞʥʦʩʪʴ ʩʫʜʫ ʚʦʟʣʦʞʠʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʠ ʚ ʪʝʭ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʚʨʝʜ ʧʨʠʯʠʥʝʥ ʧʨʘʚʦʤʝʨʥʳʤ 

ʜʝʡʩʪʚʠʝʤè (ʩʤ.: ɸʛʘʨʢʦʚ ʄ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 153).   
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ʜʦʣʞʥʦʩʪʥʳʤʠ ʣʠʮʘʤʠ, ɽʢʘʪʝʨʠʥʘ ɸʙʨʘʤʦʚʥʘ ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʣʠʰʴ 

ʜʚʫʩʤʳʩʣʝʥʥʳʤ ʫʢʘʟʘʥʠʝʤ ʥʘ ʪʦ, ʯʪʦ çʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʝ ʨʘʩʰʠʨʝʥʠʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ [ʚʳʜʝʣʝʥʦ ʟʜʝʩʴ ʠ ʜʘʣʝʝ ʤʥʦʡ. ï ʉ.ʉ.] ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʚʨʝʜ, 

ʧʨʠʯʠʥʷʝʤʳʡ ʝʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʢʘʢʠʤʠ ʷʚʣʷʶʪʩʷ ʚʚʝʜʝʥʠʝ 

ʤʦʥʦʧʦʣʠʡ, ʟʘʢʦʥʦʜʘʪʝʣʴʥʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʚʦʦʙʱʝ ʠ ʜʘʞʝ ʚʦʡʥʘ, ʢʦʪʦʨʘʷ ʜʦ 

ʩʘʤʦʛʦ ʧʦʩʣʝʜʥʝʛʦ ʚʨʝʤʝʥʠ ʧʨʠʟʥʘʚʘʣʘʩʴ ʘʢʪʦʤ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʩʫʚʝʨʝʥʠʪʝʪʘ 

par excellence, ʥʝ ʤʦʛʣʦ ʥʝ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʠ ʨʘʩʰʠʨʝʥʠʶ, ʠ ʫʢʨʝʧʣʝʥʠʶ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʷʝʤʳʡ ʥʝʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ ʜʦʣʞʥʦʩʪʥʳʭ ʣʠʮè
371

. ʈʘʩʩʫʞʜʘʷ ʦ ʧʨʠʥʫʜʠʪʝʣʴʥʦʤ ʦʪʯʫʞʜʝʥʠʠ 

ʠʤʫʱʝʩʪʚʘ ʯʘʩʪʥʳʭ ʣʠʮ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʫʞʜ, ɽ. ɸ. ʌʣʝʡʰʠʮ 

ʩʬʦʨʤʫʣʠʨʫʝʪ ʦʩʥʦʚʥʦʡ ʧʦʜʭʦʜ ʢ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʸʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ: çɽʩʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʚ ʭʦʜʝ ʩʚʦʝʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ ʚʳʥʫʞʜʝʥʦ ʦʙʨʝʯʴ ʦʪʜʝʣʴʥʦʛʦ ʛʨʘʞʜʘʥʠʥʘ ʠʣʠ ʦʧʨʝʜʝʣʝʥʥʫʶ 

ʛʨʫʧʧʫ ʛʨʘʞʜʘʥ ʥʘ ʥʝʩʝʥʠʝ ʙʦʣʝʝ ʪʷʞʝʣʦʛʦ ʙʨʝʤʝʥʠ ʫʯʘʩʪʠʷ ʚ ʠʟʜʝʨʞʢʘʭ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʞʠʟʥʠ, ʯʝʤ ʪʦ, ʢʘʢʦʝ ʥʝʩʫʪ ʦʩʪʘʣʴʥʳʝ ʛʨʘʞʜʘʥʝ, ʪʦ ʵʪʦ 

ʙʨʝʤʷ ʜʦʣʞʥʦ ʙʳʪʴ ʨʘʩʧʨʝʜʝʣʝʥʦ ʤʝʞʜʫ ʚʩʝʤʠè
372
. ɺ ʜʘʥʥʦʡ ʬʦʨʤʫʣʠʨʦʚʢʝ 

ʚʦʧʣʦʱʘʝʪʩʷ ʧʨʠʥʮʠʧ ʨʘʚʝʥʩʪʚʘ ʛʨʘʞʜʘʥ ʚ ʥʝʩʝʥʠʠ ʙʨʝʤʝʥʠ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʨʘʩʭʦʜʦʚ
373

. 

ɼʘʣʴʥʝʡʰʠʡ ʰʘʛ ʚ ʨʘʟʚʠʪʠʠ ʪʝʦʨʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʙʳʣ ʩʜʝʣʘʥ ʧʨʠ ʧʦʜʛʦʪʦʚʢʝ 

ʆʩʥʦʚ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʉʦʶʟʘ ʉʉʈ ʠ ʩʦʶʟʥʳʭ ʨʝʩʧʫʙʣʠʢ 

(ʜʘʣʝʝ ï ʆʩʥʦʚʳ), ʨʘʙʦʪʘ ʥʘʜ ʢʦʪʦʨʳʤʠ ʥʘʯʘʣʘʩʴ ʚ ʤʘʨʪʝ 1957 ʛ., ʥʘ ʚʦʣʥʝ 

ʜʝʤʦʢʨʘʪʠʟʘʮʠʠ, ʧʦʩʣʝʜʦʚʘʚʰʝʡ ʟʘ XX ʩʲʝʟʜʦʤ ʂʇʉʉ ʠ ʚʦʰʝʜʰʝʡ ʚ ʥʘʰʫ 

ʠʩʪʦʨʠʶ ʧʦʜ ʥʘʟʚʘʥʠʝʤ çʦʪʪʝʧʝʣʠè
374

. ʋʞʝ ʚ 1962 ʛ., ʢʦʤʤʝʥʪʠʨʫʷ ʩʪ. 88 

ʆʩʥʦʚ, ɽ.ɸ. ʌʣʝʡʰʠʮ ʫʢʘʞʝʪ ʥʘ ʩʣʝʜʫʶʱʠʝ ʩʣʫʯʘʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʧʨʘʚʜʘ, ʥʝ ʥʘʟʳʚʘʷ 

ʵʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ, ʢʘʢ ʚ 1946 ʛ.: çɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 
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ʦʨʛʘʥʘʤʠ ʚʝʪʝʨʠʥʘʨʥʦʛʦ ʥʘʜʟʦʨʘ ʫʥʠʯʪʦʞʝʥʠʝʤ ʚ ʮʝʣʷʭ ʙʦʨʴʙʳ ʩ ʵʧʠʟʦʦʪʠʝʡ 

ʞʠʚʦʪʥʳʭ, ʟʘʙʦʣʝʚʰʠʭ ʟʘʨʘʟʥʦʡ ʙʦʣʝʟʥʴʶ ʠʣʠ ʧʘʚʰʠʭ ʚʩʣʝʜʩʪʚʠʝ ʩʜʝʣʘʥʥʳʭ 

ʠʤ ʧʨʠʚʠʚʦʢ, ʘ ʪʘʢʞʝ ʫʥʠʯʪʦʞʝʥʠʝʤ ʧʨʝʜʤʝʪʦʚ, ʤʦʛʫʱʠʭ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ 

ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʶ ʟʘʨʘʟʳ; ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʦʚʨʝʞʜʝʥʠʝʤ 

ʟʝʤʝʣʴʥʳʭ ʫʛʦʜʠʡ ʧʨʠ ʧʨʦʠʟʚʦʜʩʪʚʝ ʪʦʧʦʛʨʘʬʦ-ʛʝʦʜʝʟʠʯʝʩʢʠʭ ʨʘʙʦʪè
375

.   

 ɺ 1960-ʭ ʛʛ., ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʥʘʙʣʶʜʘʝʪʩʷ ʣʠʙʝʨʘʣʠʟʘʮʠʷ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦ ʧʨʠʚʣʝʯʝʥʠʠ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ 

ʫʯʨʝʞʜʝʥʠʡ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʛʨʘʞʜʘʥʘʤ ʥʝʧʨʘʚʠʣʴʥʳʤʠ ʩʣʫʞʝʙʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ ʠʭ ʜʦʣʞʥʦʩʪʥʳʭ ʣʠʮ ʚ ʦʙʣʘʩʪʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʫʧʨʘʚʣʝʥʠʷ 

(ʩʪ. 89 ʆʩʥʦʚ)
376
, ʩ ʜʨʫʛʦʡ ï ʫʪʚʝʨʞʜʘʝʪʩʷ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʥʦʨʤʘ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʪʘʢʞʝ 

ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ.  

 ɻʂ ʈʉʌʉʈ 1964 ʛ. ʩʦʜʝʨʞʘʣ ʙʦʣʝʝ ʜʝʪʘʣʴʥʦʝ ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʜʝʣʠʢʪʥʳʭ 

ʦʪʥʦʰʝʥʠʡ. ʀʤʝʣʦ ʤʝʩʪʦ ʧʦʩʪʝʧʝʥʥʦʝ ʫʩʠʣʝʥʠʝ ʢʦʤʧʝʪʝʥʮʠʠ ʟʘʢʦʥʦʜʘʪʝʣʷ ʚ 

ʚʦʧʨʦʩʘʭ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ʀʥʪʝʨʝʩʝʥ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʵʪʦ ʧʨʦʠʩʭʦʜʠʣʦ ʚ 

ʦʪʩʫʪʩʪʚʠʝ ʞʝʣʘʥʠʷ ʩʘʤʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʷ ʫʢʨʝʧʣʷʪʴ ʩʚʦʠ ʧʦʟʠʮʠʠ, ʧʦʩʢʦʣʴʢʫ 

ʥʠʢʘʢʠʭ ʧʦʣʠʪʠʢʦ-ʧʨʘʚʦʚʳʭ ʠʣʠ ʩʦʮʠʘʣʴʥʳʭ ʧʨʝʜʧʦʩʳʣʦʢ ʜʣʷ 

ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʷ ʢʦʤʧʝʪʝʥʮʠʠ ʚ ʧʦʣʴʟʫ ʟʘʢʦʥʦʜʘʪʝʣʷ ʥʝ ʠʤʝʣʦʩʴ
377

. ʇʦ 

ʤʥʝʥʠʶ ʕ.ɸ. ɽʚʩʪʠʛʥʝʝʚʘ, ʢʘʪʘʣʠʟʘʪʦʨʦʤ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʷ ʢʦʤʧʝʪʝʥʮʠʠ 

ʩʪʘʣʦ ʘʢʪʠʚʥʦʝ ʫʯʘʩʪʠʝ ʫʯʝʥʳʭ ʚ ʨʘʟʨʘʙʦʪʢʝ ɻʂ ʈʉʌʉʈ 1964 ʛ.
378

 ʈʘʟʫʤʝʝʪʩʷ, 

ʜʘʥʥʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʦʢʘʟʘʣʦ ʚʣʠʷʥʠʝ ʥʘ ʩʪʘʥʦʚʣʝʥʠʝ ʩʠʩʪʝʤʳ ʚʦʟʤʝʱʝʥʠʷ 

ʚʨʝʜʘ, ʦʩʦʙʝʥʥʦ ʚ ʩʬʝʨʝ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ, ʧʦʩʢʦʣʴʢʫ ʦʪ 

ʟʘʢʦʥʦʜʘʪʝʣʷ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 444 ɻʂ ʈʉʌʉʈ 1964 ʛ. ʪʨʝʙʦʚʘʣʦʩʴ 

ʦʧʨʝʜʝʣʠʪʴ ʚ ʟʘʢʦʥʝ ʩʣʫʯʘʠ, ʢʦʛʜʘ ʪʘʢʦʡ ʚʨʝʜ ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ.  

 ɼʫʤʘʝʪʩʷ, ʯʪʦ ʦʩʥʦʚʥʦʡ ʠʜʝʝʡ, ʟʘʢʣʶʯʝʥʥʦʡ ʢʘʢ ʚ ʩʪ. 88 ʠ 89 ʆʩʥʦʚ, 

ʪʘʢ ʠ ʚ ʩʪ. 444, 446, 447 ɻʂ ʈʉʌʉʈ 1964 ʛ., ʙʳʣʘ ʤʘʢʩʠʤʘʣʴʥʘʷ ʟʘʱʠʪʘ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʦʪ ʜʝʡʩʪʚʠʡ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʦʷʚʠʚʰʠʩʴ ʢʘʢ ʨʝʘʢʮʠʷ ʥʘ ʧʨʦʠʟʚʦʣ 
                                                      
375

 ʌʣʝʡʰʠʮ ɽ.ɸ. ʋʢʘʟ. ʩʦʯ. ʉ. 210.  
376

 ʕʚʦʣʶʮʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩʦʚʝʪʩʢʦʛʦ ʛʦʩʫʜʘʨʩʪʚʘ ʟʘ ʜʝʡʩʪʚʠʷ ʜʦʣʞʥʦʩʪʥʳʭ ʣʠʮ ʧʦʜʨʦʙʥʦ ʦʧʠʩʘʥʘ ɸ. ʃ. 

ʄʘʢʦʚʩʢʠʤ (ʩʤ.: ʄʘʢʦʚʩʢʠʡ ɸ.ʃ. ʋʢʘʟ. ʩʦʯ).. 
377

 ɽʚʩʪʠʛʥʝʝʚ ʕ.ɸ. ʇʨʠʥʮʠʧ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ: ʩʦʚʨʝʤʝʥʥʦʝ ʩʦʩʪʦʷʥʠʝ ʠ ʧʝʨʩʧʝʢʪʠʚʳ ʨʘʟʚʠʪʠʷ (ʯʘʩʪʴ 

ʚʪʦʨʘʷ). ʉ. 68.  
378
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ʛʦʩʫʜʘʨʩʪʚʘ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʙʳʣʠ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʚʷʟʘʥʳ ʩ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ ʛʦʩʫʜʘʨʩʪʚʘ.  

 ʉʪʦʣʴ ʧʦʣʦʞʠʪʝʣʴʥʳʝ ʠʟʤʝʥʝʥʠʷ ʥʝ ʢʦʩʥʫʣʠʩʴ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɺ ʩʦʚʝʪʩʢʦʤ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʩʣʦʞʠʣʘʩʴ ʜʦʚʦʣʴʥʦ 

ʥʝʦʜʥʦʟʥʘʯʥʘʷ ʩʠʪʫʘʮʠʷ. çɻʠʙʨʠʜʥʘʷè ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩʦʯʝʪʘʣʘʩʴ 

ʩ ʥʝʫʜʘʯʥʳʤ ʨʘʩʧʨʝʜʝʣʝʥʠʝʤ ʙʨʝʤʝʥʠ ʜʦʢʘʟʳʚʘʥʠʷ. ʇʦ ʩʫʪʠ, ʟʘʠʤʩʪʚʫʷ 

ʦʧʨʝʜʝʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʫ ɻ.ʌ. ʐʝʨʰʝʥʝʚʠʯʘ, ʩʦʚʝʪʩʢʠʝ ʫʯʝʥʳʝ ʥʝ 

ʦʙʨʘʪʠʣʠ ʚʥʠʤʘʥʠʝ ʥʘ ʪʦ, ʯʪʦ ʚʠʥʫ ʜʝʣʠʥʢʚʝʥʪʘ, ʩʦʛʣʘʩʥʦ ɻ. ʌ. 

ʐʝʨʰʝʥʝʚʠʯʫ, ʜʦʢʘʟʳʚʘʝʪ ʧʦʪʝʨʧʝʚʰʠʡ
379
. ɺ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ, ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʦʟʠʮʠʝʡ ʂ. ʅ. ɸʥʥʝʥʢʦʚʘ, ʙʨʝʤʷ ʜʦʢʘʟʳʚʘʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʝʦʙʭʦʜʠʤʦ ʚʦʟʣʦʞʠʪʴ ʥʘ ʠʩʪʮʘ
380

. ʆʜʥʘʢʦ ʚ ʩʦʚʝʪʩʢʦʡ 

ʣʠʪʝʨʘʪʫʨʝ ʧʨʠʟʥʘʚʘʣʦʩʴ, ʯʪʦ ʣʠʮʦ, ʧʨʠʯʠʥʠʚʰʝʝ ʚʨʝʜ, ʜʦʣʞʥʦ ʜʦʢʘʟʘʪʴ 

ʦʪʩʫʪʩʪʚʠʝ ʢʘʢ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʪʘʢ ʠ ʚʠʥʳ
381
. ɹʦʣʝʝ ʪʦʛʦ, ʧʦ̫ʚʣʷʶʪʩʷ 

ʧʦʟʠʮʠʠ, ʨʘʩʰʠʨʷʶʱʠʝ ʩʦʜʝʨʞʘʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ
382
. ʇʦʥʷʪʥʦ, ʯʪʦ ʚ 

ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ ʧʦʣʦʞʝʥʠʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʙʳʣʦ ʥʘʠʭʫʜʰʠʤ. ʆ. ʉ. 

ʀʦʬʬʝ ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ ʧʦʜʯʝʨʢʠʚʘʝʪ, ʯʪʦ çʵʪʦ, ʨʘʟʫʤʝʝʪʩʷ, ʥʝ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʚ 

ʭʦʜʝ ʨʘʩʩʤʦʪʨʝʥʠʷ ʜʝʣʘ ʩʫʜ ʤʦʞʝʪ ʧʘʩʩʠʚʥʦ ʚʳʞʠʜʘʪʴ, ʧʦʢʘ ʦʪʚʝʪʯʠʢ 

ʜʦʢʘʞʝʪ ʩʚʦʶ ʥʝʚʠʥʦʚʥʦʩʪʴ <é>. ʉʦʚʝʪʩʢʠʡ ʩʫʜ ʘʢʪʠʚʝʥ. ɿʘʢʦʥ (ʩʪʘʪʴʷ 5 

ɻʇʂ) ʚʦʟʣʘʛʘʝʪ ʥʘ ʥʝʛʦ ʧʨʷʤʫʶ ʦʙʷʟʘʥʥʦʩʪʴ ʧʨʠʥʷʪʴ ʚʩʝ ʤʝʨʳ ʢ ʚʳʷʩʥʝʥʠʶ 

ʜʝʡʩʪʚʠʪʝʣʴʥʳʭ ʚʟʘʠʤʦʦʪʥʦʰʝʥʠʡ ʩʪʦʨʦʥ, ʦʢʘʟʘʪʴ ʘʢʪʠʚʥʦʝ ʩʦʜʝʡʩʪʚʠʝ 

ʦʙʨʘʱʘʶʱʠʤʩʷ ʢ ʩʫʜʫ ʛʨʘʞʜʘʥʘʤ <é>è
383

. 
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 ʐʝʨʰʝʥʝʚʠʯ ɻ.ʌ. ʋʢʘʟ. ʩʦʯ. ʉ. 587.  
380

 ɸʥʥʝʥʢʦʚ ʂ.ʅ. ʋʢʘʟ. ʩʦʯ. ʉ. 551.  
381

 ʌʣʝʡʰʠʮ ɽ.ɸ. ʋʢʘʟ. ʩʦʯ. ʉ. 355, 402; ʀʦʬʬʝ ʆ.ʉ. ʋʢʘʟ. ʩʦʯ. ʉ. 38 ï 39. ʄʘʪʚʝʝʚ ɻ.ʂ. ʋʢʘʟ. ʩʦʯ. ʉ. 185, 

266 ï 267; ɸʣʝʢʩʝʝʚ ʉ.ʉ. ʆ ʩʦʩʪʘʚʝ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʦʥʘʨʫʰʝʥʠʷ // ʇʨʘʚʦʚʝʜʝʥʠʝ. ˉ 1. 1958. ʉ. 51; 

ʐʝʚʯʝʥʢʦ ɸ.ʉ. ʋʢʘʟ. ʩʦʯ. ʉ. 5,6.  
382

 ʊʘʢ, ɺ.ʇ. ɻʨʠʙʘʥʦʚ ʫʢʘʟʳʚʘʝʪ, ʯʪʦ çʥʝ ʚʩʝ ʪʦ, ʯʪʦ ʥʝ ʟʘʧʨʝʱʝʥʦ ʟʘʢʦʥʦʤ, - ʜʦʟʚʦʣʝʥʦ <é>è. ɼʘʣʝʝ 

ʫʯʝʥʳʡ ʧʠʰʝʪ: çʇʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʣʝʜʫʝʪ ʩʯʠʪʘʪʴ ʥʝ ʪʦʣʴʢʦ ʧʦʚʝʜʝʥʠʝ, ʥʘʨʫʰʘʶʱʝʝ ʢʦʥʢʨʝʪʥʳʝ ʥʦʨʤʳ 

ʧʨʘʚʘ, ʥʦ ʠ ʧʦʚʝʜʝʥʠʝ, ʧʨʦʪʠʚʦʨʝʯʘʱʝʝ ʧʨʘʚʦʚʳʤ ʧʨʠʥʮʠʧʘʤ ʜʘʥʥʦʡ ʩʠʩʪʝʤʳ, ʦʪʨʘʩʣʠ ʠʣʠ ʠʥʩʪʠʪʫʪʘ ʧʨʘʚʘ, 

ʭʦʪʷ ʙʳ ʵʪʦ ʧʦʚʝʜʝʥʠʝ ʠ ʥʝ ʧʨʦʪʠʚʦʨʝʯʠʣʦ ʢʦʥʢʨʝʪʥʦʡ ʥʦʨʤʝ ʧʨʘʚʘè (ɻʨʠʙʘʥʦʚ ɺ.ʇ. ʋʢʘʟ. ʩʦʯ. ʉ. 52); 

ʀʦʬʬʝ ʆ.ʉ. ʖʨʠʜʠʯʝʩʢʠʝ ʥʦʨʤʳ ʠ ʯʝʣʦʚʝʯʝʩʢʠʝ ʧʦʩʪʫʧʢʠ // ɸʢʪʫʘʣʴʥʳʝ ʚʦʧʨʦʩʳ ʩʦʚʝʪʩʢʦʛʦ ʛʨʘʞʜʘʥʩʢʦʛʦ 

ʧʨʘʚʘ. ʄʦʩʢʚʘ. ʖʨʠʜʠʯʝʩʢʘʷ ʣʠʪʝʨʘʪʫʨʘ. 1964. ʉ. 25.  
383

 ʀʦʬʬʝ ʆ.ʉ. ʆʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ. ʉ. 38.  
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ʦʧʘʩʥʦʩʪʠ. ʊʘʢ, ɹ. ʉ. ɸʥʪʠʤʦʥʦʚ ʧʦʣʘʛʘʣ, ʯʪʦ ʧʦʚʝʜʝʥʠʝ ʫʢʘʟʘʥʥʦʛʦ ʩʫʙʲʝʢʪʘ 

ʧʨʘʚʦʤʝʨʥʦ, ʪʦʛʜʘ ʢʘʢ ʥʝʧʨʘʚʦʤʝʨʥʳʤʠ ʙʳʚʘʶʪ ʣʠʰʴ ʥʝʢʦʪʦʨʳʝ ʩʣʝʜʩʪʚʠʷ 

ʵʪʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʘ ʠʤʝʥʥʦ ʪʝ, ʢʦʪʦʨʳʝ ʧʨʠʯʠʥʠʣʠ ʚʨʝʜ ʣʠʯʥʦʩʪʠ ʠʣʠ 

ʠʤʫʱʝʩʪʚʫ
384
. ʆʩʦʙʫʶ ʩʣʦʞʥʦʩʪʴ ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ ʧʨʠʦʙʨʝʪʘʣʘ ʩʩʳʣʢʘ ʥʘ 

ʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʴ ʧʦ ʩʤʳʩʣʫ ʩʪ. 407 ɻʂ ʈʉʌʉʈ 1922 ʛ., ʦʜʥʘʢʦ, ʧʦ ʤʥʝʥʠʶ 

ɹ. ʉ. ɸʥʪʠʤʦʥʦʚʘ, ʢʦʛʜʘ ʚʨʝʜ ʙʳʣ ʧʨʠʯʠʥʝʥ ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ 

ʦʧʘʩʥʦʩʪʠ, ʚʦʧʨʦʩ ʦʙ ʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʠ ʠʣʠ ʥʝʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʠ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʵʪʦʛʦ ʠʩʪʦʯʥʠʢʘ ʦʪʧʘʜʘʝʪ
385
. ʅʘʧʨʦʪʠʚ, ɽ. ɸ. ʌʣʝʡʰʠʮ 

ʩʯʠʪʘʣʘ, ʯʪʦ ʧʦ ʩʤʳʩʣʫ ʩʪ. 404 ɻʂ ʈʉʌʉʈ 1922 ʛ. ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʚʣʘʜʝʣʴʮʘ 

ʠʩʪʦʯʥʠʢʘ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ ʧʨʠ ʦʧʨʝʜʝʣʸʥʥʳʭ ʫʩʣʦʚʠʷʭ ʦʧʨʝʜʝʣʷʝʪʩʷ 

ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʘʚʦʤʝʨʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʴʶ
386
. ɸʣʴʪʝʨʥʘʪʠʚʥʦʡ ʪʦʯʢʠ 

ʟʨʝʥʠʷ ʧʨʠʜʝʨʞʠʚʘʣʩʷ ʆ. ɸ. ʂʨʘʩʘʚʯʠʢʦʚ. ʅʘʩʪʘʠʚʘʷ ʥʘ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʧʦʚʝʜʝʥʠʷ ʚʣʘʜʝʣʴʮʘ ʠʩʪʦʯʥʠʢʘ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʫʯʝʥʳʡ 

ʧʨʝʜʧʦʣʦʞʠʣ, ʯʪʦ ʥʝʦʙʭʦʜʠʤʦ ʚʝʩʪʠ ʨʝʯʴ ʥʝ ʦ ʨʦʜʝ ʠ ʚʠʜʘʭ ʜʝʷʪʝʣʴʥʦʩʪʠ 

ʜʘʥʥʦʛʦ ʩʫʙʲʝʢʪʘ, ʘ ʦ ʢʦʥʢʨʝʪʥʦʤ ʚʨʝʜʦʥʦʩʥʦʤ ʜʝʡʩʪʚʠʠ, ʚ ʨʝʟʫʣʴʪʘʪʝ 

ʢʦʪʦʨʦʛʦ ʧʨʦʠʟʦʰʣʦ ʫʤʘʣʝʥʠʝ ʙʣʘʛ ʧʦʪʝʨʧʝʚʰʝʛʦ
387

. ʇʨʠ ʵʪʦʤ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʧʦʚʝʜʝʥʠʷ ʤʦʞʝʪ ʦʧʨʝʜʝʣʷʪʴʩʷ ʧʦ ʥʦʨʤʘʤ ʨʷʜʘ ʦʪʨʘʩʣʝʡ 

ʧʨʘʚʘ
388

. ʅʦ ʠʥʦʛʜʘ ʚʦʟʥʠʢʘʶʪ ʩʠʪʫʘʮʠʠ, ʢʦʛʜʘ ʚʨʝʜʦʥʦʩʥʦʝ ʧʦʚʝʜʝʥʠʝ 

ʚʣʘʜʝʣʴʮʘ ʠʩʪʦʯʥʠʢʘ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ ʥʝ ʥʘʨʫʰʘʝʪ ʥʦʨʤ ʧʨʘʚʘ. ɽʱʝ 

ʙʦʣʝʝ ʜʠʩʢʫʩʩʠʦʥʥʳʤ ʚʳʛʣʷʜʠʪ çʢʦʥʢʨʝʪʥʦʝè ʨʘʩʩʤʦʪʨʝʥʠʝ ʚʨʝʜʦʥʦʩʥʦʛʦ 

ʜʝʡʩʪʚʠʷ, ʚʝʜʴ ʚ ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ ʥʝʷʩʥʦ, ʚʧʨʘʚʝ ʣʠ ʧʦʪʝʨʧʝʚʰʠʡ ʧʨʠʙʝʛʥʫʪʴ 

ʢ ʤʝʨʘʤ ʘʢʪʠʚʥʦ-ʦʙʦʨʦʥʠʪʝʣʴʥʦʛʦ ʭʘʨʘʢʪʝʨʘ, ʩʤʳʩʣ ʢʦʪʦʨʳʭ ʢʘʢ ʨʘʟ ʠ 

ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦʙʳ ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
389

.   

 ʉʣʝʜʫʶʱʠʡ ʵʪʘʧ ʚ ʩʪʘʥʦʚʣʝʥʠʠ ʪʝʦʨʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʩʚʷʟʘʥ ʩ ʧʦʧʳʪʢʦʡ 

                                                      
384

 ɸʥʪʠʤʦʥʦʚ ɹ.ʉ. ɻʨʘʞʜʘʥʩʢʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ. 

ʄ.: ɻʦʩʶʨʠʟʜʘʪ, 1952. ʉ. 72.  
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ʧʨʠʜʘʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ 

ʩʤʳʩʣʘ sui generis. ʊʘʢ, ɸ.ʉ. ʐʝʚʯʝʥʢʦ ʦʧʨʝʜʝʣʷʝʪ ʪʘʢʦʝ ʦʙʷʟʘʪʝʣʴʩʪʚʦ ʢʘʢ 

ʛʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦʦʪʥʦʰʝʥʠʝ, ʚ ʩʠʣʫ ʢʦʪʦʨʦʛʦ ʦʜʥʦ ʣʠʮʦ (ʢʨʝʜʠʪʦʨ) ʠʤʝʝʪ 

ʧʨʘʚʦ ʪʨʝʙʦʚʘʪʴ ʦʪ ʜʨʫʛʦʛʦ ʣʠʮʘ (ʜʦʣʞʥʠʢʘ) ʚʦʟʤʝʱʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʝʤʫ ʚʨʝʜʘ ʧʫʪʝʤ ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʠʤʫʱʝʩʪʚʘ ʚ 

ʥʘʪʫʨʝ ʠʣʠ ʚʦʟʤʝʱʝʥʠʷ ʫʙʳʪʢʦʚ, ʘ ʜʦʣʞʥʠʢ ʦʙʷʟʘʥ ʫʜʦʚʣʝʪʚʦʨʠʪʴ 

ʪʨʝʙʦʚʘʥʠʷ ʢʨʝʜʠʪʦʨʘ
390

. ɼʝʡʩʪʚʠʷ, ʚʣʝʢʫʱʠʝ ʚʦʟʥʠʢʥʦʚʝʥʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʩʦʚʝʨʰʘʶʪʩʷ ʚ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠʣʠ 

ʦʙʱʝʩʪʚʝʥʥʳʭ ʠʥʪʝʨʝʩʘʭ, ʚ ʩʠʣʫ ʯʝʛʦ ʦʙʣʘʜʘʶʪ ʦʙʱʝʩʪʚʝʥʥʦʡ ʧʦʣʝʟʥʦʩʪʴʶ, 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʟʥʘʶʪʩʷ ʧʨʘʚʦʤʝʨʥʳʤʠ
391
. ʆʩʥʦʚʘʥʠʝʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ 

ʪʘʢʠʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʤʦʞʝʪ ʙʳʪʴ ʢʘʢ ʦʜʠʥ ʶʨʠʜʠʯʝʩʢʠʡ ʬʘʢʪ ï ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ (ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ), ʪʘʢ ʠ ʩʣʦʞʥʳʡ 

ʶʨʠʜʠʯʝʩʢʠʡ ʩʦʩʪʘʚ, ʚʢʣʶʯʘʶʱʠʡ ʚ ʩʝʙʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʡ ʘʢʪ ʠ 

ʧʨʠʯʠʥʝʥʥʳʡ ʥʘ ʝʛʦ ʦʩʥʦʚʝ ʚʨʝʜ
392
. ʋʩʣʦʚʠʷʤʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʷʚʣʷʶʪʩʷ 

(1) ʧʨʘʚʦʤʝʨʥʳʡ ʭʘʨʘʢʪʝʨ ʜʝʡʩʪʚʠʡ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʩʦʚʝʨʰʝʥʠʷ ʢʦʪʦʨʳʭ 

ʧʨʠʯʠʥʷʝʪʩʷ ʚʨʝʜ; (2) ʥʘʣʠʯʠʝ ʧʨʠʯʠʥʥʦʡ ʩʚʷʟʠ ʤʝʞʜʫ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʢʦʪʦʨʳʤʠ ʧʨʠʯʠʥʷʝʪʩʷ ʚʨʝʜ, ʠ ʥʘʩʪʫʧʠʚʰʠʤ ʚʨʝʜʦʤ; (3) 

ʩʧʝʮʠʘʣʴʥʦʝ ʫʢʘʟʘʥʠʝ ʟʘʢʦʥʘ, ʧʨʝʜʫʩʤʘʪʨʠʚʘʶʱʝʛʦ ʦʙʷʟʘʥʥʦʩʪʴ ʚʦʟʤʝʩʪʠʪʴ 

ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʳʡ ʚʨʝʜ
393

. ɺ ʦʪʣʠʯʠʝ ʦʪ ʜʝʣʠʢʪʥʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ, ʧʦ 

ʤʥʝʥʠʶ ɸ.ʉ. ʐʝʚʯʝʥʢʦ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʚʦ-ʧʝʨʚʳʭ, ʥʝ ʥʦʩʷʪ ʭʘʨʘʢʪʝʨʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. 

ɺʦ-ʚʪʦʨʳʭ, ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʤʦʞʝʪ 

ʦʪʢʣʦʥʷʪʴʩʷ ʦʪ ʧʨʠʥʮʠʧʘ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ. ɺ-ʪʨʝʪʴʠʭ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʠʤʝʶʪ ʦʩʦʙʳʝ ʦʩʥʦʚʘʥʠʷ 

ʚʦʟʥʠʢʥʦʚʝʥʠʷ
394

. ɺʚʠʜʫ ʵʪʠʭ ʧʨʠʯʠʥ ʫʯʝʥʳʡ ʧʦʣʘʛʘʝʪ, ʯʪʦ ʪʘʢʠʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʥʝʦʙʭʦʜʠʤʦ ʩʯʠʪʘʪʴ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ ʠʥʩʪʠʪʫʪʦʤ ʩʦʚʝʪʩʢʦʛʦ 
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ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ
395

. ʃʶʙʦʧʳʪʥʦʡ ʚʳʛʣʷʜʠʪ ʧʨʠʚʦʜʠʤʘʷ ɸ.ʉ. ʐʝʚʯʝʥʢʦ, 

ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚ: 

1. ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʠʣʫ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʠʣʠ ʦʙʱʝʩʪʚʝʥʥʦʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
396

; 

2. ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʮʝʣʷʭ 

ʧʨʝʜʦʪʚʨʘʱʝʥʠʷ ʦʧʘʩʥʦʩʪʠ, ʫʛʨʦʞʘʶʱʝʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤ, 

ʦʙʱʝʩʪʚʝʥʥʳʤ ʠʣʠ ʣʠʯʥʳʤ ʠʥʪʝʨʝʩʘʤ
397

.  

 ɺ ʦʩʥʦʚʝ ʥʘʩʪʦʷʱʝʡ ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʣʝʞʘʪ ʠʥʪʝʨʝʩʳ, ʟʘʱʠʪʝ ʢʦʪʦʨʳʭ ʟʘʢʦʥ 

ʦʪʜʘʝʪ ʧʨʝʜʧʦʯʪʝʥʠʝ ʚ ʢʘʞʜʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʝ ʧʨʘʚʦʤʝʨʥʦʛʦ ʥʘʨʫʰʝʥʠʷ, 

ʠʩʭʦʜʷ ʠʟ ʧʨʠʥʮʠʧʘ ʩʦʮʠʘʣʴʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʠ ʩʦʯʝʪʘʥʠʷ ʦʙʱʝʩʪʚʝʥʥʳʭ 

ʠ ʣʠʯʥʳʭ ʠʥʪʝʨʝʩʦʚ ʧʨʠ ʧʦʜʯʠʥʝʥʠʠ ʣʠʯʥʳʭ ʠʥʪʝʨʝʩʦʚ ʦʙʱʝʩʪʚʝʥʥʳʤ
398

.  

 ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʦʟʠʮʠʷ ɸ.ʉ. ʐʝʚʯʝʥʢʦ ʥʝ ʚʩʝʛʜʘ ʚʳʛʣʷʜʠʪ 

ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʡ. ʂ ʧʨʠʤʝʨʫ, ʢʨʠʪʠʢʫʷ ʤʥʝʥʠʝ ʦ ʪʦʤ, ʯʪʦ ʚʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʷʚʣʷʝʪʩʷ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ, ʫʯʝʥʳʡ ʘʢʪʠʚʥʦ ʠʩʧʦʣʴʟʫʝʪ ʚʦʟʟʨʝʥʠʷ ʄ. ʄ. ɸʛʘʨʢʦʚʘ ʥʘ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ
399

, ʥʝ ʫʯʠʪʳʚʘʷ ʪʦʛʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʯʪʦ ʧʦʩʣʝʜʥʠʡ 

ʟʘʯʘʩʪʫ  ʁʦʪʦʞʜʝʩʪʚʣʷʝʪ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʠ ʚʠʥʦʚʥʦʩʪʴ
400

. ɹʦʣʝʝ ʪʦʛʦ, ʚ ʩʪ. 

449 ɻʂ ʈʉʌʉʈ 1964 ʛ. ʛʦʚʦʨʠʣʦʩʴ ʠʤʝʥʥʦ ʦʙ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
401

.  

ʆʙʦʩʥʦʚʳʚʘʷ ʭʘʨʘʢʪʝʨ sui generis ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʘʧʝʣʣʷʮʠʷ ɸ.ʉ. ʐʝʚʯʝʥʢʦ ʢ 

ʩʦʦʪʥʦʰʝʥʠʶ ʤʝʨ ʟʘʱʠʪʳ ʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʦʨʦʡ ʚʳʛʣʷʜʠʪ ʩʭʦʣʘʩʪʠʯʥʦ
402

. 

ʆʪʣʠʯʠʷ ʚʠʜʷʪʩʷ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʚ ʦʩʥʦʚʘʥʠʷʭ ʚʦʟʥʠʢʥʦʚʝʥʠʷ (ʭʦʪʷ ʩʘʤ 

ʘʚʪʦʨ ʧʨʠʟʥʘʝʪ, ʯʪʦ ʚʥʝ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʦʩʥʦʚʘʥʠʡ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʤʝʨʳ 
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 ʊʘʤ ʞʝ. ʉ. 55.  
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 ʊʘʤ ʞʝ. ʉ. 63 ï 82.  
397

 ʊʘʤ ʞʝ. ʉ. 83 ï 110.  
398

 ʊʘʤ ʞʝ. ʉ. 62.  
399

 ʊʘʤ ʞʝ. ʉ. 42.  
400

 ʂʨʠʪʠʢʘ ʧʦʜʭʦʜʘ ʄ.ʄ. ɸʛʘʨʢʦʚʘ ʩʤ.: ʄʘʪʚʝʝʚ ɻ.ʂ. ʋʢʘʟ. ʩʦʯ. ʉ. 259 ï 261.  
401

 ʉʪʘʪʴʷ 449 ɻʂ ʈʉʌʉʈ 1964 ʛ. çʆʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠè [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: http://www.kremlin.ru/acts/bank/3/print  (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 

13.07.20). ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ɺ.ʇ. ɻʨʠʙʘʥʦʚ ʪʘʢʞʝ ʧʨʠ ʦʧʠʩʘʥʠʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʠʩʭʦʜʠʪ ʠʟ ʧʦʣʦʞʝʥʠʡ ʦʙ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ (ʩʤ.: ɻʨʠʙʘʥʦʚ ɺ.ʇ. ʋʢʘʟ. ʩʦʯ. ʉ. 132).   
402

 ʐʝʚʯʝʥʢʦ ɸ.ʉ. ʋʢʘʟ. ʩʦʯ. ʉ. 39, 40.  
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ʟʘʱʠʪʳ ʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʨʝʘʣʠʟʫʶʪʩʷ ʚ ʨʘʤʢʘʭ ʦʭʨʘʥʠʪʝʣʴʥʦʛʦ 

ʧʨʘʚʦʦʪʥʦʰʝʥʠʷ), ʩ ʜʨʫʛʦʡ ï ʚ ʬʫʥʢʮʠʷʭ ʵʪʠʭ ʤʝʨ (ʤʝʨʳ ʟʘʱʠʪʳ ʥʝ 

ʧʨʝʩʣʝʜʫʶʪ ʢʘʨʘʪʝʣʴʥʦʡ ʠ ʧʨʝʜʫʧʨʝʜʠʪʝʣʴʥʦ-ʚʦʩʧʠʪʘʪʝʣʴʥʦʡ ʬʫʥʢʮʠʠ, ʘ 

ʩʚʦʜʷʪʩʷ ʢ ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʤ ʟʘʜʘʯʘʤ). ʅʝʙʝʩʩʧʦʨʥʳʤ ʚʳʛʣʷʜʠʪ ʟʘʤʝʯʘʥʠʝ 

ʘʚʪʦʨʘ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ çʫʥʠʚʝʨʩʘʣʠʟʘʮʠʷ ʢʘʪʝʛʦʨʠʠ çʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴè, 

ʧʦʧʳʪʢʘ ʦʙʲʝʜʠʥʠʪʴ ʩ ʝʝ ʧʦʤʦʱʴʶ ʚʩʝ ʩʣʫʯʘʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʜʘʞʝ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʦ <é> ʥʝ ʤʦʞʝʪ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʜʘʣʴʥʝʡʰʝʤʫ 

ʨʘʟʚʠʪʠʶ ʥʘʫʢʠ ʚ ʵʪʦʤ ʚʦʧʨʦʩʝ, ʜʣʷ ʧʨʘʚʠʣʴʥʦʡ ʩʦʮʠʘʣʴʥʦʡ ʦʮʝʥʢʠ 

ʧʦʚʝʜʝʥʠʷ ʣʠʮ, ʧʨʠʯʠʥʠʚʰʠʭ ʚʨʝʜ ʧʨʠ ʨʝʘʣʠʟʘʮʠʠ ʧʨʘʚ, ʧʨʝʜʦʩʪʘʚʣʝʥʥʳʭ 

ʟʘʢʦʥʦʤ. <é> ʪʨʘʢʪʦʚʢʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʢʘʢ ʝʜʠʥʩʪʚʝʥʥʦ ʚʦʟʤʦʞʥʦʛʦ 

ʩʧʦʩʦʙʘ ʫʨʝʛʫʣʠʨʦʚʘʥʠʷ ʦʙʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ ʚ ʩʣʫʯʘʝ ʠʭ ʥʘʨʫʰʝʥʠʷ 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ çʧʨʦʢʨʫʩʪʦʚʦ ʣʦʞʝè, ʚ ʢʦʪʦʨʳʝ ʧʳʪʘʶʪʩʷ ʧʦʤʝʩʪʠʪʴ ʠ 

ʠʥʳʝ ʬʦʨʤʳ ʚʦʩʩʪʘʥʦʚʣʝʥʠʷ ʥʘʨʫʰʝʥʥʳʭ ʩʫʙʲʝʢʪʠʚʥʳʭ ʧʨʘʚè
403
. ʇʦʩʣʝʜʥʠʡ 

ʘʨʛʫʤʝʥʪ ʩ ʪʨʫʜʦʤ ʤʦʞʥʦ ʧʨʠʟʥʘʪʴ ʩʦʩʪʦʷʪʝʣʴʥʳʤ. ʀʩʧʦʣʴʟʫʷ 

ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʠʡ ʧʨʠʥʮʠʧ çʥʝ ʩʣʝʜʫʝʪ ʤʥʦʞʠʪʴ ʩʫʱʝʝ ʙʝʟ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠè
404
, ʩ ʣʝʛʢʦʩʪʴʶ ʦʧʨʦʚʝʨʛʘʝʪʩʷ ʧʦʟʠʮʠ ̫ʫʯʝʥʦʛʦ ʦ ʪʦʤ, ʯʪʦ 

ʚʳʜʝʣʝʥʠʝ ʜʦʧʦʣʥʠʪʝʣʴʥʳʭ ʢʘʪʝʛʦʨʠʡ ʩʧʦʩʦʙʩʪʚʫʝʪ çʜʘʣʴʥʝʡʰʝʤʫ ʨʘʟʚʠʪʠʶ 

ʥʘʫʢʠè. ʇʨʠ ʵʪʦʤ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʜʦʣʞʥʘ ʙʳʪʴ ʦʙʫʩʣʦʚʣʝʥʘ ʧʦʣʠʪʠʢʦ-

ʧʨʘʚʦʚʳʤʠ, ʩʦʮʠʘʣʴʥʳʤʠ ʧʨʠʯʠʥʘʤʠ, ʘ ʥʝ ʧʨʝʜʧʦʯʪʝʥʠʷʤʠ ʢʦʥʢʨʝʪʥʳʭ 

ʫʯʝʥʳʭ. ʂ ʩʦʞʘʣʝʥʠʶ, ʦʙʥʘʨʫʞʠʪʴ ʪʘʢʠʝ ʧʨʠʯʠʥʳ, ʟʘ ʠʩʢʣʶʯʝʥʠʝʤ ʚʝʩʴʤʘ 

ʦʙʱʝʛʦ ʫʢʘʟʘʥʠʷ ʥʘ çʧʨʘʚʠʣʴʥʫʶ ʩʦʮʠʘʣʴʥʫʶ ʦʮʝʥʢʫ ʧʦʚʝʜʝʥʠʷ ʣʠʮè, ʚ 

ʨʘʙʦʪʝ ɸ.ʉ. ʐʝʚʯʝʥʢʦ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʦʟʤʦʞʥʳʤ.    

ʅʦʚʳʡ ʵʪʘʧ ʚ ʨʘʟʚʠʪʠʠ ʪʝʦʨʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʚʦʟʤʦʞʥʦ ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ ʢʘʢ 

ʨʘʩʰʠʨʝʥʠʝ ʦʙʲʝʤʘ ʧʦʥʷʪʠʷ. ɿʘʩʣʫʛʘ ʚ ʵʪʦʤ ʧʨʠʥʘʜʣʝʞʠʪ ʆ. ʅ. ʉʘʜʠʢʦʚʫ. 

ʇʨʠʜʝʨʞʠʚʘʷʩʴ ʧʦʟʠʮʠʠ ɸ. ʉ. ʐʝʚʯʝʥʢʦ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʪʘʢʠʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʥʝ ʷʚʣʷʶʪʩʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ, ʫʯʝʥʳʡ ʦʪʤʝʯʘʝʪ 
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 ʊʘʤ ʞʝ. ʉ. 38.  
404

 ʇʨʠʥʮʠʧ çʙʨʠʪʚʳ ʆʢʢʘʤʘè ʚ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ ʯʘʩʪʦ ʠʩʧʦʣʴʟʫʝʪʩʷ ʧʨʠ ʦʙʲʷʩʥʝʥʠʠ ʠʥʩʪʠʪʫʪʦʚ ʯʘʩʪʥʦʛʦ 

ʧʨʘʚʘ. ʅʘʧʨʠʤʝʨ, ʩʤ.: ɹʝʣʦʚ ɺ.ɸ. ʂ ʚʦʧʨʦʩʫ ʦ ʩʦʦʪʥʦʰʝʥʠʠ ʧʦʥʷʪʠʡ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʠ ʜʦʛʦʚʦʨʘ // ɺʝʩʪʥʠʢ 

ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ˉ 4. 2007. ʉ. 239 ï 258; ʂʘʨʘʧʝʪʦʚ ɸ.ɻ. ʇʨʠʦʩʪʘʥʦʚʣʝʥʠʝ ʠʩʧʦʣʥʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘ 

ʢʘʢ ʩʧʦʩʦʙ ʟʘʱʠʪʳ ʧʨʘʚ ʢʨʝʜʠʪʦʨʘ. ʄ.: ʉʪʘʪʫʪ, 2011. ʉ. 113.  
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ʧʦʣʦʞʠʪʝʣʴʥʫʶ, ʧʦ ʝʛʦ ʤʥʝʥʠʶ, ʪʝʥʜʝʥʮʠʶ ʨʘʩʰʠʨʝʥʠʷ ʩʣʫʯʘʝʚ ʚʦʟʤʝʱʝʥʠʷ 

çʫʙʳʪʢʦʚ, ʧʨʠʯʠʥʝʥʥʳʭ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠè
405

. ʆ.ʅ. ʉʘʜʠʢʦʚ 

ʧʨʝʜʣʘʛʘʝʪ ʥʦʚʫʶ ʢʣʘʩʩʠʬʠʢʘʮʠʶ ʦʙʷʟʘʪʝʣʴʩʪʚ, ʧʦʩʢʦʣʴʢʫ ʧʨʝʜʣʦʞʝʥʥʳʡ ɸ. 

ʉ. ʐʝʚʯʝʥʢʦ ʢʨʠʪʝʨʠʡ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʦʜʥʦʪʠʧʥʳʤ ʠ ʥʝ ʨʘʩʢʨʳʚʘʝʪ ʩʠʩʪʝʤʫ 

ʠ ʦʩʦʙʝʥʥʦʩʪʠ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʳʭ ʥʦʨʤ, ʧʨʝʜʫʩʤʘʪʨʠʚʘʶʱʠʭ ʚʦʟʤʝʱʝʥʠʝ 

ʫʙʳʪʢʦʚ, ʧʨʠʯʠʥʷʝʤʳʭ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ
406
. ʇʨʘʚʦʚʦʡ ʤʝʭʘʥʠʟʤ ʚ 

ʵʪʦʡ ʦʙʣʘʩʪʠ ʠʤʝʝʪ ʦʩʦʙʝʥʥʦʩʪʠ ʧʨʠʤʝʥʠʪʝʣʴʥʦ ʢ ʠʥʩʪʠʪʫʪʘʤ ʚʝʱʥʦʛʦ ʠ 

ʦʙʷʟʘʪʝʣʴʩʪʚʝʥʥʦʛʦ ʧʨʘʚʘ, ʯʪʦ ʥʘʜʣʝʞʠʪ ʫʯʠʪʳʚʘʪʴ ʧʨʠ ʢʣʘʩʩʠʬʠʢʘʮʠʠ. 

ʀʪʘʢ, ʧʝʨʚʦʡ ʨʫʙʨʠʢʦʡ ʩʣʝʜʫʝʪ ʩʯʠʪʘʪʴ ʧʨʘʚʦʤʝʨʥʳʝ ʜʝʡʩʪʚʠʷ, ʥʘʨʫʰʘʶʱʠʝ 

ʚʝʱʥʳʝ ʧʨʘʚʘ
407

. ʉʶʜʘ ʦʪʥʦʩʷʪʩʷ ʧʦʣʦʞʝʥʠʷ ʦ ʨʝʢʚʠʟʠʮʠʠ, ʦʙ ʠʟʲʷʪʠʠ 

ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠ ʤʫʥʠʮʠʧʘʣʴʥʳʭ ʥʫʞʜ, ʩʣʫʯʘʠ 

ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʠ ʩʥʦʩʘ ʞʠʣʳʭ ʧʦʤʝʱʝʥʠʡ, ʦʪʯʫʞʜʝʥʠʷ ʞʠʚʦʪʥʳʭ ʠ ʠʟʲʷʪʠʷ 

ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ 

ʞʠʚʦʪʥʳʭ.  

ɺʪʦʨʦʡ ʨʘʟʜʝʣ ʩʦʩʪʘʚʣʷʶʪ ʧʨʘʚʦʤʝʨʥʳʝ ʜʝʡʩʪʚʠʷ, ʥʘʨʫʰʘʶʱʠʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚʝʥʥʳʝ ʧʨʘʚʘ
408
. ɿʜʝʩʴ ʨʝʯʴ ʠʜʝʪ, ʚʦ-ʧʝʨʚʳʭ, ʦ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʚ 

ʨʝʟʫʣʴʪʘʪʝ ʠʟʜʘʥʠʷ ʘʢʪʘ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʦʨʛʘʥʘ ʠʩʧʦʣʥʝʥʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚ 

ʩʪʘʥʦʚʠʪʩʷ ʥʝʚʦʟʤʦʞʥʳʤ ʧʦʣʥʦʩʪʴʶ ʠʣʠ ʯʘʩʪʠʯʥʦ; ʚʦ-ʚʪʦʨʳʭ, ʦ ʛʘʨʘʥʪʠʷʭ 

ʧʨʘʚ ʢʨʝʜʠʪʦʨʦʚ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ ʧʨʠ ʝʛʦ ʨʝʦʨʛʘʥʠʟʘʮʠʠ, ʘ ʠʤʝʥʥʦ ʧʨʘʚ 

ʢʨʝʜʠʪʦʨʘ ʪʨʝʙʦʚʘʪʴ ʜʦʩʨʦʯʥʦʛʦ ʠʩʧʦʣʥʝʥʠʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʜʦʣʞʥʠʢʦʤ, ʘ ʧʨʠ ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʜʦʩʨʦʯʥʦʛʦ ʠʩʧʦʣʥʝʥʠʷ ï 

ʧʨʝʢʨʘʱʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʠ ʚʦʟʤʝʱʝʥʠʷ ʩʚʷʟʘʥʥʳʭ ʩ ʵʪʠʤ ʫʙʳʪʢʦʚ.  

ʊʨʝʪʴʷ ʛʨʫʧʧʘ ʥʦʩʠʪ ʥʘʟʚʘʥʠʝ çʠʥʳʝ ʧʨʘʚʦʤʝʨʥʳʝ ʜʝʡʩʪʚʠʷ, ʚʣʝʢʫʱʠʝ 

ʫʙʳʪʢʠè
409
. ʇʨʠʤʝʨʘʤʠ ʪʘʢʠʭ ʩʠʪʫʘʮʠʡ, ʧʦ ʤʥʝʥʠʶ ʘʚʪʦʨʘ, ʤʦʞʥʦ ʩʯʠʪʘʪʴ 

ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠ ʦʙʝɦʡ ʘʚʘʨʠʠ, ʘ 

ʪʘʢʞʝ ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʦʪʝʨʠ, ʚʦʟʥʠʢʘʶʱʠʝ ʧʨʠ ʦʙʥʘʨʫʞʝʥʠʠ ʧʦʪʝʨʷʥʥʳʭ 

                                                      
405

 ʉʘʜʠʢʦʚ ʆ.ʅ. ʋʢʘʟ. ʩʦʯ. ʉ. 157.  
406

 ʊʘʤ ʞʝ.  
407

 ʊʘʤ ʞʝ. ʉ. 158 ï 164.  
408

 ʊʘʤ ʞʝ. ʉ. 165 ï 169.  
409

 ʊʘʤ ʞʝ. ʉ. 170 ï 174.  
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ʚʝʱʝʡ, ʟʘʜʝʨʞʘʥʠʠ ʙʝʟʥʘʜʟʦʨʥʳʭ ʞʠʚʦʪʥʳʭ ʠ ʚʝʜʝʥʠʠ ʯʫʞʠʭ ʜʝʣ ʙʝʟ 

ʧʦʨʫʯʝʥʠʷ. 

ʉʫʱʝʩʪʚʝʥʥʘʷ ʥʦʚʠʟʥʘ ʧʦʟʠʮʠʠ ʆ.ʅ. ʉʘʜʠʢʦʚʘ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ ʦʥ 

ʩʤʦʛ ʫʚʠʜʝʪʴ ʪʝʥʜʝʥʮʠʶ ʨʘʩʰʠʨʝʥʠʷ ʦʙʲʝʤʘ ʧʦʥʷʪʠʷ. ɺʤʝʩʪʝ ʩ ʪʝʤ 

ʧʨʠʚʝʜʝʥʥʘʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʥʝ ʩʚʦʙʦʜʥʘ ʦʪ ʥʝʜʦʩʪʘʪʢʦʚ. ʂ ʧʨʠʤʝʨʫ, 

ʜʝʡʩʪʚʠʷ ʣʠʮʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʤʦʛʫʪ ʥʘʨʫʰʘʪʴ ʚʝʱʥʳʝ 

ʧʨʘʚʘ ʜʨʫʛʠʭ. ɺ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʚʦʟʤʦʞʥʦ ʠ ʫ 

ʘʨʝʥʜʘʪʦʨʘ. ɺʦʟʥʠʢʘʝʪ ʨʝʟʦʥʥʳʡ ʚʦʧʨʦʩ: ʥʘʩʢʦʣʴʢʦ ʦʙʦʩʥʦʚʘʥʘ ʠ ʫʩʪʦʡʯʠʚʘ 

ʥʘʩʪʦʷʱʘʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ?  

ɺ ʟʘʢʣʶʯʝʥʠʝ ʩʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ 

ʩʯʠʪʘʝʪʩʷ ʛʦʩʧʦʜʩʪʚʫʶʱʠʤ ʚʦʟʟʨʝʥʠʝ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ ʦʩʦʙʳʡ 

ʩʫʙʠʥʩʪʠʪʫʪ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ
410
. ɹʦʣʝʝ ʪʦʛʦ, ʚ ʥʝʢʦʪʦʨʳʭ ʠʩʩʣʝʜʦʚʘʥʠʷʭ 

ʧʨʝʜʣʘʛʘʝʪʩʷ ʦʛʨʘʥʠʯʠʪʴ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʣʠʰʴ ʨʝʘʣʴʥʳʤ ʫʱʝʨʙʦʤ
411

. 

ʇʨʠ ʵʪʦʤ ʩʦʚʝʨʰʝʥʠʝ ʧʨʘʚʦʤʝʨʥʳʭ ʜʝʡʩʪʚʠʡ, ʧʨʠʯʠʥʷʶʱʠʭ ʚʨʝʜ, ʩʯʠʪʘʪʴ 

ʯʘʩʪʴʶ çʧʦʟʠʪʠʚʥʦʡè ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
412

.     

 ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʩʪʘʥʦʚʣʝʥʠʝ ʠ ʨʘʟʚʠʪʠʝ ʪʝʦʨʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʠʟ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʤʦʞʥʦ ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ 

ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: ʧʦʷʚʠʚʰʠʩʴ ʢʘʢ ʠʩʢʣʶʯʠʪʝʣʴʥʳʡ ʩʣʫʯʘʡ ʜʣʷ ʨʝʰʝʥʠʷ 

ʧʨʦʙʣʝʤ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠ 

ʨʝʢʚʠʟʠʮʠʠ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʥʘʥʝʩʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʧʦʣʫʯʠʣʠ ʥʦʨʤʘʪʠʚʥʳʡ ʠʤʧʫʣʴʩ ʚ ʆʩʥʦʚʘʭ, ʘ 

ʟʘʪʝʤ ʠ ʚ ɻʂ ʈʉʌʉʈ 1964 ʛ. ʂʨʦʤʝ ʪʦʛʦ, ʚ ʨʘʙʦʪʘʭ ʦʪʝʯʝʩʪʚʝʥʥʳʭ 

ʮʠʚʠʣʠʩʪʦʚ ʥʘʰʣʠ ʩʚʦʝ ʦʪʨʘʞʝʥʠʝ ʠʜʝʠ, ʦʙʦʟʥʘʯʘʶʱʠʝ ʫʥʠʢʘʣʴʥʦʩʪʴ ʜʘʥʥʦʡ 

                                                      
410

 ɻʠʥʮ ɽ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 10.  
411

 ʂʘʨʤʘʥʦʚʘ ɽ.ɺ. ʋʢʘʟ. ʩʦʯ. ʉ. 11. 
412

 ʊʘʤ ʞʝ. ɸʚʪʦʨ ʩʩʳʣʘʝʪʩʷ ʥʘ ʠʜʝʠ ʅ.ʀ. ʄʘʪʫʟʦʚʘ, ɸ.ɺ. ʄʘʣʴʢʦ, ʘ ʪʘʢʞʝ ɸ.ʉ. ɹʘʨʠʥʦʚʘ. ʆʥʘ ʧʠʰʝʪ, ʯʪʦ 

ʧʦʜ çʧʦʟʠʪʠʚʥʦʡè ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ ʩʣʝʜʫʝʪ ʧʦʥʠʤʘʪʴ çʦʩʦʟʥʘʥʠʝ ʣʠʯʥʦʩʪʴʶ ʩʦʙʩʪʚʝʥʥʦʛʦ ʜʦʣʛʘ ʧʝʨʝʜ 

ʦʙʱʝʩʪʚʦʤ ʠ ʛʦʩʫʜʘʨʩʪʚʘʤ, ʧʦʥʠʤʘʥʠʝ ʚ ʩʚʝʪʝ ʵʪʦʛʦ ʜʦʣʛʘ ʩʤʳʩʣʘ ʠ ʟʥʘʯʝʥʠʷ ʩʚʦʠʭ ʧʦʩʪʫʧʢʦʚ, 

ʩʦʛʣʘʩʦʚʘʥʠʝ ʜʝʷʪʝʣʴʥʦʩʪʠ ʣʠʯʥʦʩʪʠ ʩ ʣʝʞʘʱʠʤʠ ʥʘ ʥʝʡ ʦʙʷʟʘʥʥʦʩʪʷʤʠ, ʢʦʪʦʨʳʝ ʩʣʝʜʫʶʪ ʠʟ ʦʙʱʝʩʪʚʝʥʥʳʭ 

ʩʚʷʟʝʡ ʯʝʣʦʚʝʢʘè (ʩʤ. ʪʘʢʞʝ: ɹʘʨʠʥʦʚ ɸ.ʉ. ʇʨʦʙʣʝʤʳ ʦʧʨʝʜʝʣʝʥʠʷ ʶʨʠʜʠʯʝʩʢʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ // ʀʩʪʦʨʠʷ 

ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʧʨʘʚʘ. 2007.  ̄4. ʉ. 5; ʄʘʪʫʟʦʚ ʅ.ʀ. ɸʢʪʫʘʣʴʥʳʝ ʧʨʦʙʣʝʤʳ ʪʝʦʨʠʠ ʧʨʘʚʘ. ʉʘʨʘʪʦʚ.: ʀʟʜ-ʚʦ 

ʉʘʨʘʪʦʚ. ʛʦʩ. ʘʢʘʜ. ʧʨʘʚʘ, 2004. ʉ. 60; ʊʝʦʨʠʷ ʛʦʩʫʜʘʨʩʪʚʘ ʠ ʧʨʘʚʘ: ʫʯʝʙʥʠʢ / ʦʪʚ. ʨʝʜ. ɸ.ɺ. ʄʘʣʴʢʦ. ʄ.: 

ʂʅʆʈʋʉ, 2006. ʉ. 282). 
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ʧʨʘʚʦʚʦʡ ʢʦʥʩʪʨʫʢʮʠʠ, ʥʝʩʤʦʪʨʷ ʥʘ ʥʘʣʠʯʠʝ ʠʟʚʝʩʪʥʦʛʦ ʩʭʦʜʩʪʚʘ ʩ 

ʜʝʣʠʢʪʥʳʤʠ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤʠ.  

2.2. ʄʝʩʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚ ʠʟ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ ʚ ʩʠʩʪʝʤʝ ʨʦʩʩʠʡʩʢʦʛʦ ʧʨʘʚʘ 

ʇʨʝʞʜʝ ʯʝʤ ʦʧʨʝʜʝʣʠʪʴ ʤʝʩʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʚ ʩʠʩʪʝʤʝ ʨʦʩʩʠʡʩʢʦʛʦ ʧʨʘʚʘ, ʥʝʦʙʭʦʜʠʤʦ 

ʧʨʦʷʩʥʠʪʴ ʚʘʞʥʳʝ ʜʣʷ ʜʘʣʴʥʝʡʰʝʛʦ ʠʟʣʦʞʝʥʠʷ ʜʝʪʘʣʠ. ʉʫʱʝʩʪʚʫʝʪ ʚʝʩʴʤʘ 

ʦʙʦʩʥʦʚʘʥʥʘʷ ʧʦʟʠʮʠʷ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʚ ʩʠʩʪʝʤʘʭ, ʦʩʥʦʚʘʥʥʳʭ ʥʘ 

ʧʨʠʥʮʠʧʝ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ, ʥʝʪ ʥʠʢʘʢʦʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ ʚʳʜʝʣʝʥʠʠ 

ʦʩʦʙʳʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʧʦʩʢʦʣʴʢʫ ʧʝʨʝʜ ʥʘʤʠ, ʥʝʩʦʤʥʝʥʥʦ, ʯʘʩʪʥʳʡ ʩʣʫʯʘʡ ʜʝʣʠʢʪʥʳʭ 

ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ
413
. ɽʩʣʠ ʚ ʢʘʯʝʩʪʚʝ ʥʝʦʪʲʝʤʣʝʤʦʛʦ ʫʩʣʦʚʠʷ ʚʠʜʝʪʴ ʥʝ ʪʦʣʴʢʦ 

ʚʨʝʜʦʥʦʩʥʦʝ, ʥʦ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʝ ʜʝʷʥʠʝ, ʪʦ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ ʦʩʦʙʳʡ ʪʠʧ 

ʛʨʘʞʜʘʥʩʢʠʭ ʦʭʨʘʥʠʪʝʣʴʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ
414

.  

ʅʝʩʤʦʪʨʷ ʥʘ ʛʦʩʧʦʜʩʪʚʫʶʱʝʝ ʤʥʝʥʠʝ ʦ ʪʦʤ, ʯʪʦ ʨʦʩʩʠʡʩʢʘʷ ʩʠʩʪʝʤʘ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʦʩʪʨʦʝʥʘ ʧʦ ʤʦʜʝʣʠ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ
415
, ʚ 

ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʥʘʙʣʶʜʘʝʪʩʷ ʪʝʥʜʝʥʮʠʷ ʧʦ ʦʧʨʦʚʝʨʞʝʥʠʶ 

ʥʘʩʪʦʷʱʝʛʦ ʫʪʚʝʨʞʜʝʥʠʷ
416

. ɺʳʜʝʣʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʦʛʦ ʫʩʣʦʚʠʷ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʥʝ ʤʦʞʝʪ 

ʩʚʠʜʝʪʝʣʴʩʪʚʦʚʘʪʴ ʦ ʥʘʣʠʯʠʠ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ. ʉʫʱʝʩʪʚʝʥʥʦʝ 

ʚʦʟʨʘʞʝʥʠʝ ʧʨʦʪʠʚ ʧʨʠʥʮʠʧʘ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ ʧʨʠ ʛʝʥʝʨʘʣʴʥʦʤ ʜʝʣʠʢʪʝ 

ʟʘʢʦʥ ʧʨʠʥʮʠʧʠʘʣʴʥʦ ʥʝ ʦʛʨʘʥʠʯʠʚʘʝʪ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʩʣʫʯʘʷʤʠ 
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ʧʦʩʷʛʘʪʝʣʴʩʪʚ ʥʘ ʩʫʙʲʝʢʪʠʚʥʳʝ ʧʨʘʚʘ ï ʦʙʱʘʷ ʥʦʨʤʘ ʦʭʚʘʪʳʚʘʝʪ ʣʶʙʦʡ ʚʨʝʜ. 

ʈʦʜʠʥʦʡ ʦʙʩʫʞʜʘʝʤʦʛʦ ʧʨʠʥʮʠʧʘ ʩʯʠʪʘʝʪʩʷ ʌʨʘʥʮʠʷ. ʅʦʨʤʘ ʩʪ. 1241 ʌɻʂ 

ʫʩʪʘʥʘʚʣʠʚʘʝʪ, ʯʪʦ ʣʶʙʦʝ ʚʠʥʦʚʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʜʨʫʛʦʤʫ ʣʠʮʫ 

ʧʦʨʦʞʜʘʝʪ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʝʛʦ ʚʦʟʤʝʱʝʥʠʶ. ʀʟʥʘʯʘʣʴʥʳʭ ʦʛʨʘʥʠʯʝʥʠʡ ʚ 

ʚʠʜʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠʣʠ ʧʨʠʯʠʥʝʥʠʷ ʬʠʟʠʯʝʩʢʦʛʦ ʚʨʝʜʘ ʥʝ 

ʦʙʥʘʨʫʞʠʚʘʝʪʩʷ. ʗʩʥʦ, ʯʪʦ ʧʨʘʚʦ ʥʝ ʜʦʣʞʥʦ ʜʦʧʫʩʢʘʪʴ ʥʠʯʝʤ ʥʝ 

ʦʛʨʘʥʠʯʝʥʥʫʶ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʣʶʙʳʝ ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʦʪʝʨʠ, ʠ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ ʦʛʨʘʥʠʯʝʥʠʷ ʚʦ ʬʨʘʥʮʫʟʩʢʦʤ ʧʨʘʚʝ ʠʤʝʶʪʩʷ.  

ɺʦ-ʧʝʨʚʳʭ, ʩʤʫʱʘʝʪ ʚʳʚʦʜ ʦ ʪʦʤ, ʯʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʥʘʩʪʫʧʘʝʪ ʚ 

ʦʪʩʫʪʩʪʚʠʝ ʚʩʷʢʦʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʘ ʩʪʦʨʦʥʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ. ɼʝʣʦ ʚ 

ʪʦʤ, ʯʪʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʟʘʤʘʩʢʠʨʦʚʘʥʘ ʚ ʚʠʥʝ (faute), ʢʦʪʦʨʫʶ ʜʦʣʞʝʥ 

ʜʦʢʘʟʘʪʴ ʠʩʪʝʮ. ʀʟʥʘʯʘʣʴʥʦ ʬʨʘʥʮʫʟʩʢʠʝ ʫʯʝʥʳʝ ʠ ʩʫʜʴʠ ʚʳʜʝʣʷʣʠ ʚ ʚʠʥʝ 

ʦʙʲʝʢʪʠʚʥʳʡ ʠ ʩʫʙʲʝʢʪʠʚʥʳʡ ʵʣʝʤʝʥʪʳ: ʧʝʨʚʳʡ ʧʨʝʜʩʪʘʚʣʷʣ ʩʦʙʦʡ 

ʚʥʝʰʥʶʶ ʦʮʝʥʢʫ ʧʦʚʝʜʝʥʠʷ ʜʝʣʠʥʢʚʝʥʪʘ, ʚʪʦʨʦʡ ï ʝʛʦ ʣʠʯʥʳʝ ʩʧʦʩʦʙʥʦʩʪʠ 

(ʪʦ, ʥʘʩʢʦʣʴʢʦ ʦʥ ʤʦʞʝʪ ʦʮʝʥʠʚʘʪʴ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʧʨʝʜʧʨʠʥʠʤʘʪʴ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʝ ʤʝʨʳ ʠ ʧʨʦʯ.). ʆʜʥʘʢʦ ʧʦʩʣʝʜʥʠʡ ʵʣʝʤʝʥʪ ʫʞʝ ʫʪʨʘʪʠʣ 

ʩʚʦʝ ʧʨʘʢʪʠʯʝʩʢʦʝ ʟʥʘʯʝʥʠʝ, ʠ ʪʝʧʝʨʴ ʚʠʥʘ ʧʦʥʠʤʘʝʪʩʷ ʩʫʛʫʙʦ ʢʘʢ ʥʘʨʫʰʝʥʠʝ 

ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʩʪʘʥʜʘʨʪʘ ʧʦʚʝʜʝʥʠʷ. ʉʯʠʪʘʝʪʩʷ, ʯʪʦ ʦʥʦ ʠʤʝʝʪ ʤʝʩʪʦ ʚ 

ʩʣʫʯʘʷʭ (ʘ) ʥʘʨʫʰʝʥʠʷ ʥʦʨʤʳ ʦʙʲʝʢʪʠʚʥʦʛʦ ʧʨʘʚʘ, (ʙ) ʥʘʨʫʰʝʥʠʷ ʩʪʘʥʜʘʨʪʘ 

ʧʦʚʝʜʝʥʠʷ, ʢʦʪʦʨʦʛʦ ʙʳ ʧʨʠʜʝʨʞʠʚʘʣʩʷ çʜʦʙʨʳʡ ʦʪʝʮ ʩʝʤʝʡʩʪʚʘè
417
. ɺʠʥʘ 

ʪʘʢʞʝ ʙʫʜʝʪ ʠʤʝʪʴ ʤʝʩʪʦ ʚ ʩʣʫʯʘʝ ʫʤʳʰʣʝʥʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʥʝʩʤʦʪʨʷ 

ʥʘ ʪʦ ʯʪʦ ʚ ʧʨʘʢʪʠʢʝ ʪʘʢʠʝ ʩʣʫʯʘʠ ʤʝʥʝʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʳ. ʆʜʥʠʤ ʠʟ ʪʘʢʠʭ 

ʨʝʜʢʠʭ ʧʨʠʤʝʨʦʚ ʫʤʳʰʣʝʥʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʷʚʣʷʝʪʩʷ ʟʣʦʫʧʦʪʨʝʙʣʝʥʠʝ 

ʧʨʘʚʦʤ
418

. 

 ɺʦ-ʚʪʦʨʳʭ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩʦ ʩʪ. 1239ð1240 ʌɻʂ ʫʩʪʘʥʘʚʣʠʚʘʶʪʩʷ 

ʪʨʝʙʦʚʘʥʠʷ ʢ ʭʘʨʘʢʪʝʨʫ ʧʨʠʯʠʥʥʦʡ ʩʚʷʟʠ: ʩʚʷʟʴ ʤʝʞʜʫ ʧʨʠʯʠʥʝʥʥʳʤʠ 

ʫʙʪrʢʘʤʠ ʠ ʧʦʚʝʜʝʥʠʝʤ ʦʪʚʝʪʯʠʢʘ ʜʦʣʞʥʘ ʙʳʪʴ ʦʧʨʝʜʝʣʝʥʥʦʡ ʠ ʧʨʷʤʦʡ, ʘ 

ʫʙʳʪʢʠ ï ʧʨʝʜʚʠʜʠʤʳʤʠ. ʆʜʥʘʢʦ ʥʘ ʧʨʘʢʪʠʢʝ ʧʨʦʚʝʩʪʠ ʯʝʪʢʫʶ ʛʨʘʥʠʮʫ 
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ʤʝʞʜʫ ʦʧʨʝʜʝʣʝʥʥʦʡ ʠ ʥʝʦʧʨʝʜʝʣʝʥʥʦʡ, ʧʨʷʤʦʡ ʠ ʥʝʧʨʷʤʦʡ ʧʨʠʯʠʥʥʦʡ 

ʩʚʷʟʴʶ ʥʝʧʨʦʩʪʦ. ʅʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʧʨʠʯʠʥʥʘʷ ʩʚʷʟʴ ʠʛʨʘʝʪ ʨʦʣʴ ʩʝʨʴʝʟʥʦʛʦ 

ʦʛʨʘʥʠʯʠʪʝʣʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʧʨʝʜʩʪʘʚʠʪʝʣʠ ʬʨʘʥʮʫʟʩʢʦʡ ʜʦʢʪʨʠʥʳ ʪʝʤ ʥʝ 

ʤʝʥʝʝ ʥʝ ʨʘʟʨʘʙʦʪʘʣʠ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʭ ʪʝʦʨʠʡ ʦʪʥʦʩʠʪʝʣʴʥʦ ʧʨʠʯʠʥʥʦʡ 

ʩʚʷʟʠ, ʢʦʪʦʨʳʝ ʤʦʛʣʠ ʙ  r ʧʨʝʪʝʥʜʦʚʘʪʴ ʥʘ ʪʦ, ʯʪʦʙʳ ʟʘʥʷʪʴ ʧʦʣʦʞʝʥʠʝ 

ʦʙʱʝʧʨʠʟʥʘʥʥʳʭ
419

. 

 ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʩʥʦʚʥʘʷ ʥʘʛʨʫʟʢʘ ʚ ʜʝʣʝ ʩʜʝʨʞʠʚʘʥʠʷ ʙʝʟʨʘʟʤʝʨʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚʦ ʌʨʘʥʮʠʠ ʧʨʠʭʦʜʠʪʩʷ ʥʘ ʚʠʥʫ ʠ ʧʨʠʯʠʥʥʫʶ ʩʚʷʟʴ. 

ʌʨʘʥʮʫʟʳ ʧʨʠʜʝʨʞʠʚʘʶʪʩʷ ʧʦʜʭʦʜʘ, ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʛʦ ʥʝʤʝʮʢʦʤʫ: ʦʥʠ 

ʦʪʢʘʟʳʚʘʶʪʩʷ ʦʪ ʠʟʥʘʯʘʣʴʥʦʛʦ ʧʨʝʜʝʣʘ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʚʠʜʝ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʥʦ ʠʩʧʦʣʴʟʫʶʪ ʜʨʫʛʠʝ ʫʩʣʦʚʠʷ ʝʝ ʥʘʩʪʫʧʣʝʥʠʷ ʚ ʢʘʯʝʩʪʚʝ 

ʩʜʝʨʞʠʚʘʶʱʠʭ ʤʝʭʘʥʠʟʤʦʚ. ɺʦ ʌʨʘʥʮʠʠ ʪʘʢʞʝ ʦʪʩʫʪʩʪʚʫʝʪ ʦʙʱʘʷ ʥʦʨʤʘ ʦ 

ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʧʦʩʢʦʣʴʢʫ ʵʪʘ 

ʢʘʪʝʛʦʨʠʷ ʷʚʣʷʝʪʩʷ ʨʘʟʥʦʚʠʜʥʦʩʪʴʶ ʜʝʣʠʢʪʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ, ʘ ʧʦʥʷʪʠʷ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ ʚʦʦʙʱʝ ʥʝ ʩʦʜʝʨʞʘʪʩʷ ʚ 

ʌɻʂ, ʘ ʥʘʭʦʜʷʪ ʩʚʦʝ ʦʪʨʘʞʝʥʠʝ ʚ ʫʛʦʣʦʚʥʦʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ
420

.  

ʕ. ɸ. ɽʚʩʪʠʛʥʝʝʚ ʚʳʜʝʣʷʝʪ ʥʝʢʦʪʦʨʳʝ ʧʨʠʟʥʘʢʠ, ʢʦʪʦʨʳʝ ʧʦʟʚʦʣʷʣʠ ʙ  r

ʛʦʚʦʨʠʪʴ ʦ ʥʘʣʠʯʠʠ ʧʨʠʥʮʠʧʘ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ. ɺ ʯʘʩʪʥʦʩʪʠ, 

ʦʧʨʝʜʝʣʝʥʠʝ ʩʫʜʝʙʥʦʡ ʧʨʘʢʪʠʢʦʡ ʧʝʨʝʯʥʷ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ ʧʨʠʯʠʥʝʥʥʳʡ ʚʨʝʜ 

ʜʦʣʞʝʥ ʙʳʪʴ ʢʦʤʧʝʥʩʠʨʦʚʘʥ; ʥʘʣʠʯʠʝ ʙʦʣʴʰʦʛʦ ʯʠʩʣʘ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ ʚʨʝʜ 

ʜʦʣʞʝʥ ʙʳʪʴ ʚʦʟʤʝʱʝʥ ʧʨʠʯʠʥʠʪʝʣʝʤ ʚʨʝʜʘ; ʙʦʣʴʰʝʝ ʜʦʚʝʨʠʝ ʢ ʩʫʜʫ ʠ ʝʛʦ 

ʢʦʤʧʝʪʝʥʮʠʠ, ʯʝʤ ʢ ʟʘʢʦʥʦʜʘʪʝʣʶ
421

. ʇʦʩʣʝ ʜʝʪʘʣʴʥʦʛʦ ʨʘʩʩʤʦʪʨʝʥʠʷ ʢʘʞʜʦʡ 

ʭʘʨʘʢʪʝʨʠʩʪʠʢʠ ʘʚʪʦʨ ʧʨʠʭʦʜʠʪ ʢ ʚʳʚʦʜʫ ʦʙ ʦʪʩʫʪʩʪʚʠʠ ʚ ʨʦʩʩʠʡʩʢʦʡ 

ʩʠʩʪʝʤʝ ʧʨʠʥʮʠʧʘ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ
422

.  

ɽʩʣʠ ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʧʨʠʥʮʠʧ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ ʦʪʚʝʨʛʥʫʪ 

ʥʘʰʠʤ ʧʨʘʚʦʧʦʨʷʜʢʦʤ, ʤʦʞʝʪ ʩʣʦʞʠʪʴʩʷ ʚʧʝʯʘʪʣʝʥʠʝ ʙʫʜʪʦ ʚʳʜʝʣʝʥʠʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚ sui generis ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 
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 Ibid. P. 171ð172, 278ð279, 306ð308. 
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 ɽʚʩʪʠʛʥʝʝʚ ʕ.ɸ. ʋʢʘʟ. ʉʦʯ. ʉ. 72.  
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ʜʝʡʩʪʚʠʷʤʠ, ʦʧʨʘʚʜʘʥʥʦ. ʆʜʥʘʢʦ, ʢʘʢ ʥʘʤ ʢʘʞʝʪʩʷ, ʪʘʢʠʝ ʚʳʚʦʜʳ 

ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʧʦʩʧʝʰʥʳʤʠ. ɺʝʜʴ ʥʠ ʛʝʨʤʘʥʩʢʠʡ, ʥʠ ʰʚʝʡʮʘʨʩʢʠʡ 

ʧʨʘʚʦʧʦʨʷʜʢʠ ʥʠʯʝʛʦ ʥʝ ʛʦʚʦʨʷʪ ʦ ʢʦʤʧʝʥʩʘʮʠʠ ʚʨʝʜʘ ʪʘʢʦʛʦ ʨʦʜʘ. 

ʈʘʟʫʤʝʝʪʩʷ, ʜʘʥʥʳʡ ʘʨʛʫʤʝʥʪ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʧʨʠʥʷʪ ʚ ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ, 

ʧʦʩʢʦʣʴʢʫ çʧʨʠ ʠʜʝʥʪʠʬʠʢʘʮʠʠ ʨʦʩʩʠʡʩʢʦʡ ʜʝʣʠʢʪʥʦʡ ʤʦʜʝʣʠ ʥʝʣʴʟʷ ʜʘʪʴ 

ʦʧʨʝʜʝʣʝʥʥʳʡ ʦʪʚʝʪ, ʢ ʢʘʢʦʡ ʞʝ ʠʟʚʝʩʪʥʦʡ ʤʦʜʝʣʠ ʝʝ ʤʦʞʥʦ ʦʪʥʝʩʪʠè
423

. 

ʈʝʰʝʥʠʝ ʚʠʜʠʪʩʷ ʚ ʧʝʨʝʩʤʦʪʨʝ ʩʦʜʝʨʞʘʥʠʷ ʠ ʧʦʣʦʞʝʥʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʢʘʢ ʫʩʣʦʚʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʀʟʤʝʥʠʚ ʦʩʥʦʚʥʳʝ ʯʝʨʪʳ ʪʝʦʨʠʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʤʦʞʥʦ ʙʫʜʝʪ ʜʘʪʴ ʣʠʙʦ ʧʦʣʦʞʠʪʝʣʴʥʳʡ, ʣʠʙʦ 

ʦʪʨʠʮʘʪʝʣʴʥʳʡ ʦʪʚʝʪ ʥʘ ʚʦʧʨʦʩ ʦ ʚʳʜʝʣʝʥʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠ  ʁ

ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʚ ʦʪʜʝʣʴʥʫʶ ʢʘʪʝʛʦʨʠʶ.  

ʂʘʢ ʤ  r ʫʞʝ ʦʪʤʝʯʘʣʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʚʷʟʘʥʘ ʩ 

ʬʫʥʢʮʠʷʤʠ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ
424

. ʂʦʛʜʘ ʥʘ ʧʝʨʚʳʡ ʧʣʘʥ ʚʳʭʦʜʠʪ 

ʬʫʥʢʮʠ ̫ ʢʦʤʧʝʥʩʘʮʠʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʦʩʚʦʙʦʞʜʘʝʪʩʷ ʦʪ ʯʫʞʜʳʭ ʝʡ 

ʵʣʝʤʝʥʪʦʚ ʚʦʩʧʠʪʘʥʠʷ
425

. ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ï ʘʢʪ ʧʨʠʥʫʞʜʝʥʠʷ, ʢʦʪʦʨʳʡ 

ʦʙʫʩʣʦʚʣʝʥ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ,ʁ ʪʦʛʜʘ ʢʘʢ ʧʨʘʚʦʤʝʨʥʦʝ ʧʦʚʝʜʝʥʠʝ 

ʧʦʜʨʘʟʫʤʝʚʘʝʪ ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʝ ʧʦʚʝʜʝʥʠʝ, ʪ.ʝ. ʪʘʢʦʝ, ʧʨʠ ʢʦʪʦʨʦʤ ʘʢʪ 

ʧʨʠʥʫʞʜʝʥʠʷ ʥʝ ʥʘʩʪʫʧʘʝʪ
426

. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ ʩʯʠʪʘʝʪʩʷ 

ʧʦʚʝʜʝʥʠʝ ʣʠʰʴ ʧʦʩʪʦʣʴʢʫ, ʧʦʩʢʦʣʴʢʫ ʧʨʘʚʦʧʦʨʷʜʦʢ ʜʝʣʘʝʪ ʝʛʦ ʫʩʣʦʚʠʝʤ 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʦʛʦ ʵʪʠʤ ʧʦʨʷʜʢʦʤ ʘʢʪʘ ʧʨʠʥʫʞʜʝʥʠʷ; ʘʢʪ ʧʨʠʥʫʞʜʝʥʠʷ 

ʧʨʠʦʙʨʝʪʘʝʪ ʭʘʨʘʢʪʝʨ ʧʨʘʚʦʚʦʛʦ ʧʦʩʣʝʜʩʪʚʠʷ ʪʦʣʴʢʦ ʧʦʪʦʤʫ, ʯʪʦ ʦʥ 

                                                      
423

 ʊʘʤ ʞʝ. ʉ. 77.  
424

 ʇʨʠʤʝʯʘʪʝʣʴʥʳ ʜʠʩʢʫʩʩʠʠ ʦʪʥʦʩʠʪʝʣʴʥʦ ʬʫʥʢʮʠʡ ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʚ ʩʦʚʝʪʩʢʦʤ ʧʨʘʚʝ. ʂ 

ʧʨʠʤʝʨʫ, ɸ.ʄ. ɹʝʣʷʢʦʚʘ ʚʳʜʝʣʷʣʘ ʢʦʤʧʝʥʩʘʮʠʦʥʥʫʶ ʠ ʧʨʝʚʝʥʪʠʚʥʫʶ ʠʣʠ ʚʦʩʧʠʪʘʪʝʣʴʥʦ-

ʧʨʝʜʫʧʨʝʜʠʪʝʣʴʥʫʶ ʬʫʥʢʮʠʠ (ʪ.ʝ. ʦʙʷʟʘʥʥʦʩʪʴ ʜʝʣʠʥʢʚʝʥʪʘ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ ʚʦʩʧʠʪʳʚʘʝʪ ʫ ʛʨʘʞʜʘʥ ʯʫʚʩʪʚʦ 

ʥʝʧʨʠʢʦʩʥʦʚʝʥʥʦʩʪʠ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʞʠʟʥʠ, ʟʜʦʨʦʚʴʷ ʣʶʜʝʡ, ʧʦʙʫʞʜʘʝʪ ʩʦʙʣʶʜʘʪʴ ʚ ʦʙʱʝʩʪʚʝ ʟʘʢʦʥʥʦʩʪʴ ʠ 

ʧʨʘʚʦʧʦʨʷʜʦʢ, ʘ ʪʘʢʞʝ ʦʢʘʟʳʚʘʝʪ ʧʨʝʚʝʥʪʠʚʥʦʝ ʚʦʟʜʝʡʩʪʚʠʝ ʥʘ ʧʦʪʝʥʮʠʘʣʴʥʳʭ ʧʨʘʚʦʥʘʨʫʰʠʪʝʣʝʡ) (ʩʤ.: 

ɹʝʣʷʢʦʚʘ ɸ. ʄ. ɻʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ (ʪʝʦʨʠʷ ʠ ʧʨʘʢʪʠʢʘ). ʄ.: ʀʟʜ-ʚʦ 

ʄʦʩʢ. ʫʥ-ʪʘ, 1986. ʉ. 12. ʅʝʢʦʪʦʨʳʝ ʫʯʝʥʳʝ, ʥʘʧʨʦʪʠʚ, ʚʳʜʝʣʷʣʠ ʦʪʜʝʣʴʥʦ ʚʦʩʧʠʪʘʪʝʣʴʥʫʶ ʬʫʥʢʮʠʶ (ʩʤ.: 

ɸʥʪʠʤʦʥʦʚ ɹ. ʉ. ɻʨʘʞʜʘʥʩʢʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʸʥʥʳʡ ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ. 

ʉ. 12, 16. ɺ ʦʜʥʦʡ ʠʟ ʨʘʙʦʪ ɽ.ɸ. ʉʫʭʘʥʦʚ ʦʩʦʙʦ ʧʦʜʯʝʨʢʠʚʘʝʪ ʧʨʠʦʨʠʪʝʪ ʧʨʝʜʫʧʨʝʜʠʪʝʣʴʥʦ-ʚʦʩʧʠʪʘʪʝʣʴʥʦʡ 

ʬʫʥʢʮʠʠ (ʩʤ.: ʉʫʭʘʥʦʚ ɽ.ɸ. ʇʨʝʚʝʥʪʠʚʥʘʷ ʬʫʥʢʮʠʷ ʠʤʫʱʝʩʪʚʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ // ʉʦʚʝʪʩʢʦʝ 

ʛʦʩʫʜʘʨʩʪʚʦ ʠ ʧʨʘʚʦ. ˉ 6. 1982. ʉ. 49); ʄ.ʗ. ʐʠʤʠʥʦʚʘ ʜʝʣʘʝʪ ʘʢʮʝʥʪ ʥʘ ʪʦʤ, ʯʪʦ ʬʫʥʢʮʠʷ ʜʝʣʠʢʪʥʳʭ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʚʦʟʤʝʱʝʥʠʠ (ʢʦʤʧʝʥʩʘʮʠʠ) ʚʨʝʜʘ (ʩʤ.: ʐʠʤʠʥʦʚʘ ʄ.ʗ. ʋʢʘʟ. ʩʦʯ. ʉ. 8).  
425

 ɺ ʥʘʩʪʦʷʱʝʤ ʚʦʧʨʦʩʝ ʤʳ ʚʩʝʮʝʣʦ ʨʘʟʜʝʣʷʝʤ ʪʦʯʢʫ ʟʨʝʥʠʷ ɻ. ʂʝʣʴʟʝʥʘ (ʩʤ.: ʂʝʣʴʟʝʥ ɻ. ʏʠʩʪʦʝ ʫʯʝʥʠʝ ʦ 

ʧʨʘʚʝ. 2-ʝ ʠʟʜʘʥʠʝ / ʧʝʨ. ʩ ʥʝʤ. ʄ.ɺ. ɸʥʪʦʥʦʚʘ ʠ ʉ.ɺ. ʃʸʟʦʚʘ. ʉʇʙ.: ʆʆʆ ʀʟʜʘʪʝʣʴʩʢʠʡ ɼʦʤ çɸʣʝʬ-ʇʨʝʩʩè, 

2015. ʉ. 142 ï 146).   
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 ʊʘʤ ʞʝ. ʉ. 149.  
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ʧʨʝʜʫʩʤʦʪʨʝʥ ʧʨʘʚʦʧʦʨʷʜʢʦʤ ʚ ʢʘʯʝʩʪʚʝ ʧʦʩʣʝʜʩʪʚʠʷ ʦʧʨʝʜʝʣʝʥʥʦʛʦ 

ʜʝʡʩʪʚʠʷ ʠʣʠ ʙʝʟʜʝʡʩʪʚʠʷ
427

. ʂʘʨʘʪʝʣʴʥʘʷ ʬʫʥʢʮʠʷ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ 

ʧʨʘʚʦʧʦʨʷʜʦʢ ʦʪʜʘʝʪ ʧʨʝʜʧʦʯʪʝʥʠʝ ʦʧʨʝʜʝʣʝʥʥʳʤ ʠʥʪʝʨʝʩʘʤ ʧʦʪʝʨʧʝʚʰʝʛʦ 

ʧʨʠ ʧʨʠʩʫʞʜʝʥʠʠ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ
428

. ɺʦʟʥʠʢʘʝʪ ʨʝʟʦʥʥʳʡ ʚʦʧʨʦʩ: ʢʪʦ ʠ 

ʢʘʢ ʜʦʣʞʝʥ ʦʧʨʝʜʝʣʷʪʴ, ʚ ʢʘʢʠʭ ʩʠʪʫʘʮʠʷʭ ʥʝʦʙʭʦʜʠʤʦ ʚʦʟʣʦʞʠʪʴ 

ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʢʦʤʧʝʥʩʘʮʠʠ ʚʨʝʜʘ ʥʘ ʜʝʣʠʥʢʚʝʥʪʘ?  

ʆʪʚʝʪ ʥʘ ʧʝʨʚʫʶ ʯʘʩʪʴ ʚʦʧʨʦʩʘ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʩʣʝʜʫʶʱʝʤ. ʂʘʢ ʠʟʚʝʩʪʥʦ, 

ʚ ʨʦʩʩʠʡʩʢʦʡ ʩʠʩʪʝʤʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʘʣʠʯʝʩʪʚʫʝʪ ʠʟʚʝʩʪʥʦʝ 

ʧʨʦʪʠʚʦʨʝʯʠʝ ʤʝʞʜʫ ʢʦʤʧʝʪʝʥʮʠʝʡ ʟʘʢʦʥʦʜʘʪʝʣʷ ʠ ʩʫʜʘ
429

. ɺʦ ʤʥʦʛʦʤ ʵʪʦ 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʦʪʨʘʞʝʥʠʝ ʠʟʚʝʩʪʥʦʡ ʜʠʣʝʤʤʳ ʤʝʞʜʫ ʩʪʘʥʜʘʨʪʘʤʠ ʠ 

ʧʨʘʚʠʣʘʤʠ
430

. ʇʝʨʚʳʝ ʨʘʟʨʘʙʘʪʳʚʘʶʪʩʷ ʩʫʜʦʤ, ʪʦʛʜʘ ʢʘʢ ʧʦʩʣʝʜʥʠʝ ʚʚʦʜʷʪʩʷ 

ʟʘʢʦʥʦʜʘʪʝʣʝʤ
431

. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʧʨʦʩʪʦʪʘ ʠ ʧʨʝʜʩʢʘʟʫʝʤʦʩʪʴ ʷʚʣʷʶʪʩʷ 

ʥʝʩʦʤʥʝʥʥʳʤ ʜʦʩʪʦʠʥʩʪʚʦʤ ʧʨʘʚʠʣ, ʪʝʤ ʥʝ ʤʝʥʝʝ ʥʝʜʦʩʪʘʪʦʯʥʘʷ ʛʠʙʢʦʩʪʴ ʠ 

ʘʜʘʧʪʠʚʥʦʩʪʴ ʢ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤ ʢʦʥʢʨʝʪʥʦʛʦ ʜʝʣʘ ʥʝʠʟʙʝʞʥʦ ʩʦʟʜʘʶʪ 

ʩʪʠʤʫʣʳ ʜʣʷ ʥʘʭʦʞʜʝʥʠʷ ʠʩʢʣʶʯʝʥʠʡ
432

. ʉ ʜʨʫʛʦʡ ï ʩʪʘʥʜʘʨʪʳ ʚʠʜʷʪʩʷ ʙʦʣʝʝ 

ʛʠʙʢʠʤ ʠ ʫʜʦʙʥʳʤ ʤʝʭʘʥʠʟʤʦʤ ʧʨʘʚʦʚʦʡ ʨʝʛʫʣʷʮʠʠ, ʯʪʦ ʦʜʥʦʚʨʝʤʝʥʥʦ 

ʷʚʣʷʝʪʩʷ ʢʘʢ ʧʦʣʦʞʠʪʝʣʴʥʦʡ, ʪʘʢ ʠ ʦʪʨʠʮʘʪʝʣʴʥʦʡ ʯʝʨʪʦʡ, ʧʦʩʢʦʣʴʢʫ ʦʥʠ 

ʤʦʛʫʪ ʙʳʪʴ ʥʝʦʧʨʝʜʝʣʝʥʥʳʤʠ ʠ ʨʘʟʤʳʪʳʤʠ, ʘ ʠʭ ʧʨʠʤʝʥʝʥʠʝ ʧʦʨʦʞʜʘʝʪ 

ʠʟʣʠʰʥʠʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ
433

. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʤʝʭʘʥʠʟʤ 

ʦʧʨʝʜʝʣʝʥʠʷ ʩʣʫʯʘʝʚ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʤʦʞʥʦ ʧʨʝʜʩʪʘʚʠʪʴ ʢʘʢ ʩʦʦʪʥʦʰʝʥʠʝ 

ʧʨʘʚʠʣ ʠ ʩʪʘʥʜʘʨʪʦʚ. ɺ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʜʦʩʪʠʛʘʝʪʩʷ ʠʟʚʝʩʪʥʳʡ ʙʘʣʘʥʩ 

ʤʝʞʜʫ ʥʠʤʠ, ʩʠʩʪʝʤʘ ʚʳʛʣʷʜʠʪ ʥʘʠʙʦʣʝʝ ʵʬʬʝʢʪʠʚʥʦʡ ʠ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʦʡ.  

ɺ ʵʪʦʤ ʚʦʧʨʦʩʝ ʢʦʤʧʨʦʤʠʩʩʥʘʷ ʧʦʟʠʮʠʷ ʕ.ɸ. ɽʚʩʪʠʛʥʝʝʚʘ 

ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʙʝʩʩʧʦʨʥʦʡ. ʆʩʥʦʚʥʘʷ ʥʘʛʨʫʟʢʘ ʚ ʦʧʨʝʜʝʣʝʥʠʠ 
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ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʢʘʢ ʦʙʱʝʛʦ ʫʩʣʦʚʠʷ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʜʦʣʞʥʘ ʣʦʞʠʪʴʩʷ 

ʥʘ ʩʫʜʝʙʥʫ  ʁ ʩʠʩʪʝʤʫ, ʧʫʩʪʴ ʵʪʦ ʠ ʚʳʟʳʚʘʝʪ ʙʦʣʴʰʠʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ 

ʠʟʜʝʨʞʢʠ. ɿʘʢʦʥʦʜʘʪʝʣ ʁ ʥʘʜʣʝʞʠʪ ʩʦʩʨʝʜʦʪʦʯʠʪʴʩʷ ʥʘ ʬʦʨʤʫʣʠʨʦʚʘʥʠʠ 

ʢʨʫʛʘ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ ʟʘʱʠʪʘ ʧʨʘʚ ʥʝ ʤʦʞʝʪ ʙʳʪʴ ʧʨʝʜʦʩʪʘʚʣʝʥʘ
434

. ʊʘʢʠʝ 

ʨʘʟʤʳʰʣʝʥʠʷ ʥʝʩʢʦʣʴʢʦ ʧʨʠʙʣʠʞʘʶʪ ʥʘʩ ʢ ʧʨʠʥʮʠʧʫ ʛʝʥʝʨʘʣʴʥʦʛʦ ʜʝʣʠʢʪʘ, 

ʪʝʤ ʥʝ ʤʝʥʝʝ ʥʘʣʠʯʠʝ ʦʪʜʝʣʴʥʦʛʦ ʫʩʣʦʚʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩʜʝʨʞʠʚʘʝʪ ʦʪ 

ʙʝʩʧʨʝʢʦʩʣʦʚʥʦʛʦ ʩʣʝʜʦʚʘʥʠʷ ʝʤʫ.  

ʆʪʚʝʪ ʥʘ ʚʪʦʨʫʶ ʯʘʩʪʴ ʚʦʧʨʦʩʘ ʚʳʛʣʷʜʠʪ ʙʦʣʝʝ ʩʣʦʞʥʳʤ. ɼʣʷ ʵʪʦʛʦ 

ʥʝʦʙʭʦʜʠʤʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʥʝʢʦʪʦʨʳʝ ʚʳʚʦʜʳ ʪʝʦʨʠʠ ʠʥʪʝʨʝʩʦʚ ʄ. ʂʘʨʪʴʝ. 

ɺʦ-ʧʝʨʚʳʭ, ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʢʘʢ ʦʙʱʝʝ ʫʩʣʦʚʠʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ 

ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʩʦʧʦʩʪʘʚʣʝʥʠʝ ʠʥʪʝʨʝʩʦʚ ʩʫʜʴʝʡ. ʇʨʠʥʠʤʘʶʪʩʷ ʚʦ 

ʚʥʠʤʘʥʠʝ ʪʨʠ ʛʨʫʧʧʳ ʠʥʪʝʨʝʩʦʚ: (1) ʠʥʪʝʨʝʩ ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʙʝʟʦʧʘʩʥʦʩʪʠ, 

(2) ʠʥʪʝʨʝʩ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʢ ʩʚʦʙʦʜʝ ʜʝʡʩʪʚʠʡ ʠ (3) ʦʙʱʝʩʪʚʝʥʥʳʝ 

ʠʥʪʝʨʝʩʳ. ɺʦ-ʚʪʦʨʳʭ, ʢʘʢ ʫʢʘʟʘʣ ʄ. ʂʘʨʪʴʝ, ʧʦʩʢʦʣʴʢʫ ʨʝʰʝʥʠʝ ʦ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʟʘʚʠʩʠʪ ʦʪ ʫʩʤʦʪʨʝʥʠʷ ʩʫʜʴʠ, ʚʦʟʥʠʢʘʝʪ ʨʠʩʢ ʧʨʘʚʦʚʦʡ 

ʥʝʦʧʨʝʜʝʣʝʥʥʦʩʪʠ. ʋʤʝʥʴʰʠʪʴ ʝʛʦ ʚʦʟʤʦʞʥʦ ʧʦʩʨʝʜʩʪʚʦʤ ʨʘʟʨʘʙʦʪʢʠ 

ʪʠʧʠʟʠʨʦʚʘʥʥʳʭ ʢʘʪʝʛʦʨʠʡ ʜʝʣ, ʚ ʢʦʪʦʨʳʭ ʦʧʨʝʜʝʣʝʥʥʦʝ ʧʦʚʝʜʝʥʠʝ 

ʩʯʠʪʘʝʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ
435

, ʘ, ʩʪʘʣʦ ʙʳʪʴ, ʦʙʫʩʣʦʚʣʠʚʘʝʪ ʘʢʪ ʧʨʠʥʫʞʜʝʥʠʷ 

ʚ ʚʠʜʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ɺ-ʪʨʝʪʴʠʭ, ʧʨʠ ʚʳʷʚʣʝʥʠʠ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ 

ʥʝʦʙʭʦʜʠʤʦ ʨʫʢʦʚʦʜʩʪʚʦʚʘʪʴʩʷ ʚʠʜʦʤ ʥʘʨʫʰʘʝʤʦʛʦ ʙʣʘʛʘ, ʘ ʪʘʢʞʝ ʘʥʘʣʠʟʦʤ 

ʚʨʝʜʦʥʦʩʥʦʛʦ ʧʦʚʝʜʝʥʠʷ. ɸʨʛʫʤʝʥʪʘʮʠʷ ʫʯʝʥʦʛʦ ʧʦ ʧʦʚʦʜʫ ʫʯʝʪʘ ʚʠʜʘ 

ʥʘʨʫʰʘʝʤʦʛʦ ʙʣʘʛʘ ʚʠʜʠʪʩʷ ʥʘʤ ʩʦʤʥʠʪʝʣʴʥʦʡ. ɹʦʣʴʰʝʛʦ ʚʥʠʤʘʥʠʷ ʟʜʝʩʴ 

ʟʘʩʣʫʞʠʚʘʝʪ ʪʦʯʢʘ ʟʨʝʥʠʷ ʅ. ʗʥʩʝʥʘ. ɺʝʜʴ, ʧʦ ʩʫʪʠ, ʫʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʥʘʷ 

ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʨʝʟʫʣʴʪʘʪʘ ʧʦʤʦʛʘʝʪ ʪʦʯʥʝʝ ʦʧʨʝʜʝʣʠʪʴ ʧʨʘʚʦ 

(ʙʣʘʛʦ), ʧʦʜʣʝʞʘʱʝʝ ʟʘʱʠʪʝ. ʂ ʪʦʤʫ ʞʝ ʚ ʠʟʣʦʞʝʥʠʠ ʅ. ʗʥʩʝʥʘ ʪʝʦʨʠʷ 

ʩʚʦʙʦʜʥʘ ʦʪ ʠʟʚʝʩʪʥʳʭ ʥʝʜʦʩʪʘʪʢʦʚ, ʩʚʷʟʘʥʥʳʭ ʩʦ çʩʣʝʧʳʤè ʧʨʠʯʠʥʥʳʤ 
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 ʊʠʧʠʯʥʳʤ ʩʣʫʯʘʝʤ ʙʫʜʝʪ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ. ɻʂ ʈʌ ʩʦʜʝʨʞʠʪ ʚʝʩʴʤʘ 

ʣʘʢʦʥʠʯʥʫʶ ʥʦʨʤʫ, ʧʦʩʚʷʱʝʥʥʫʶ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʝ. ʊʘʢ, ʩʪ. 1066 ɻʂ ʈʌ ʩʦʜʝʨʞʠʪ ʫʢʘʟʘʥʠʝ, ʯʪʦ ʥʝ 

ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ, ʝʩʣʠ ʧʨʠ ʵʪʦʤ ʥʝ ʙʳʣʠ 

ʧʨʝʚʳʰʝʥʳ ʝʝ ʧʨʝʜʝʣʳ. 
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ʧʨʦʮʝʩʩʦʤ
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. ɽʩʣʠ ʧʨʠʤʝʥʷʪʴ ʧʦʜʭʦʜ ʅ. ʗʥʩʝʥʘ, ʘʧʝʣʣʷʮʠʷ ʄ. ʂʘʨʪʴʝ ʢ 

ʚʠʜʘʤ ʥʘʨʫʰʘʝʤʳʭ ʧʨʘʚ (ʙʣʘʛ), ʘ ʪʘʢʞʝ ʩʩʳʣʢʘ ʥʘ ʩʪ. 2:102 PETL ʚʳʛʣʷʜʷʪ 

ʜʦʢʪʨʠʥʘʣʴʥʦ ʙʦʣʝʝ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʳʤʠ.  

ʇʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʚʨʝʜʦʥʦʩʥʦʛʦ ʧʦʚʝʜʝʥʠʷ ʥʘʜʣʝʞʠʪ 

ʨʫʢʦʚʦʜʩʪʚʦʚʘʪʴʩʷ ʩʦʦʙʨʘʞʝʥʠʷʤʠ ʦʙʱʝʛʦ ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ, ʧʦʩʢʦʣʴʢʫ 

ʦʧʨʝʜʝʣʝʥʥʳʝ ʚʠʜʳ ʜʝʷʪʝʣʴʥʦʩʪʠ ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʦʙʱʝʩʪʚʝʥʥʦ 

ʥʝʦʙʭʦʜʠʤʳʤʠ. ɿʜʝʩʴ ʦʪʢʨʳʚʘʶʪʩʷ ʚʦʟʤʦʞʥʦʩʪʠ ʠʩʧʦʣʴʟʦʚʘʪʴ ʤʝʪʦʜʦʣʦʛʠʶ 

ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ, ʦʜʥʘʢʦ ʥʝʦʙʭʦʜʠʤʦ ʪʘʢʞʝ 

ʧʨʠʥʠʤʘʪʴ ʚʦ ʚʥʠʤʘʥʠʝ ʣʠʯʥʫʶ ʩʚʦʙʦʜʫ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʢʦʪʦʨʫʶ ʧʦʨʦʡ 

ʪʨʫʜʥʦ ʚʳʨʘʟʠʪʴ ʩ ʧʦʤʦʱʴʶ ʠʥʩʪʨʫʤʝʥʪʘʨʠʷ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ. ɺʝʨʥʦ 

ʦʪʤʝʪʠʣ ɼʞ. ʌʣʝʤʠʥʛ: ç<é> ʨʘʩʩʤʦʪʨʝʥʠʝ ʜʝʣʠʢʪʥʳʭ ʠʩʢʦʚ ʪʨʝʙʫʝʪ 

ʧʦʩʪʦʷʥʥʦʛʦ ʩʦʧʦʩʪʘʚʣʝʥʠʷ ʢʦʥʢʫʨʠʨʫʶʱʠʭ ʠʥʪʝʨʝʩʦʚ. ɺ 

ʧʨʦʪʠʚʦʧʦʣʦʞʥʦʩʪ ɹ ʪʨʝʙʦʚʘʥʠʶ ʠʩʪʮʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʥʝʠʟʤʝʥʥʦ 

ʚʦʟʥʠʢʘʝʪ ʫʨʘʚʥʦʚʝʰʠʚʘʶʱʠʡ ʠʥʪʝʨʝʩ ʦʪʚʝʪʯʠʢʘ, ʢʦʪʦʨʦʤʫ ʥʝ ʩʣʝʜʫʝʪ 

ʧʨʝʧʷʪʩʪʚʦʚʘʪʴ ʚ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʝʛʦ ʩʦʙʩʪʚʝʥʥʳʭ ʜʝʡʩʪʚʠʡ ʠ ʞʝʣʘʥʠʡ. 

ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʤʝʥʝʥʠʝ ʟʘʢʦʥʘ ʧʨʝʜʧʦʣʘʛʘʝʪ ʚʟʚʝʰʠʚʘʥʠʝ ʵʪʠʭ 

ʧʨʦʪʠʚʦʧʦʣʦʞʥʳʭ ʠʥʪʝʨʝʩʦʚ ʥʘ ʚʝʩʘʭ ʩʦʮʠʘʣʴʥʦʡ ʮʝʥʥʦʩʪʠ ʜʣʷ ʜʦʩʪʠʞʝʥʠʷ 

ʙʘʣʘʥʩʘ, ʢʦʪʦʨʳʡ ʩʚʝʜʝʪ ʢ ʤʠʥʠʤʫʤʫ ʧʨʦʪʠʚʦʨʝʯʠʷ ʠ ʙʫʜʝʪ ʚ ʥʘʠʙʦʣʴʰʝʡ 

ʩʪʝʧʝʥʠ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʦʙʱʝʩʪʚʝʥʥʦʤʫ ʙʣʘʛʫè
437

. 

ʅʘ ʥʘʰ ʚʟʛʣʷʜ, ʠʥʜʠʢʘʪʦʨʦʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ 

ʚʳʩʪʫʧʘʶʪ ʚʠʥʘ ʠ ʧʨʠʯʠʥʥʘʷ ʩʚʷʟʴ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʜʣʷ ʫʩʪʘʥʦʚʣʝʥʠʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠʣʠ ʝʝ ʦʪʨʠʮʘʥʠʷ ʩʫʜʳ ʤʦʛʫʪ ʠʩʧʦʣʴʟʦʚʘʪʴ ʘʨʛʫʤʝʥʪʘʮʠʶ, 

ʩʚʦʡʩʪʚʝʥʥʫʶ ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʚʠʥʳ
438

 ʠ ʧʨʠʯʠʥʥʦʡ ʩʚʷʟʠ
439
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438
 ɿʜʝʩʴ ʥʘʙʣʶʜʘʝʪʩʷ ʘʥʘʣʦʛʠʷ ʩ ʢʦʥʮʝʧʮʠʝʡ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʍ. ʂʦʮʠʦʣʷ. ʏʝʤ ʣʝʛʯʝ ʩʫʜʫ ʦʧʨʝʜʝʣʠʪʴ 

ʚʠʥʫ ʜʝʣʠʥʢʚʝʥʪʘ, ʪʝʤ ʦʪʯʝʪʣʠʚʝʝ ʚʠʜʠʪʩʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ (ʩʤ. Koziol H. Basic Questions of Tort Law from 

a Germanic Perspective. P. 177). ʅʘ ʩʘʤʦʤ ʜʝʣʝ, ʚʦʧʨʦʩ ʩʦʦʪʥʦʰʝʥʠʷ ʚʠʥʳ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʠʤʝʝʪ ʚʝʩʴʤʘ 

ʣʶʙʦʧʳʪʥʫʶ ʠʩʪʦʨʠʶ. ʊʘʢ, ʦʜʥʦʡ ʠʟ ʩʘʤʳʭ ʚʘʞʥʳʭ ʨʘʙʦʪ ʧʦ çʶʨʠʜʠʟʘʮʠʠ ʚʠʥʳè ʧʨʠʥʷʪʦ ʩʯʠʪʘʪʴ ʪʨʫʜ ʍ. 

ɸʩʦʨʘ Institutiones morales, ʧʝʨʚʘʷ ʯʘʩʪʴ ʢʦʪʦʨʦʛʦ ʙʳʣʘ ʠʟʜʘʥʘ ʚ XVII  ʚ. ʠ ʧʦʩʚʷʱʝʥʘ ʫʯʝʥʠʶ ʦ ʯʝʣʦʚʝʯʝʩʢʠʭ 

ʧʦʩʪʫʧʢʘʭ, ʦ ʛʨʝʭʝ ʠ ʧʦʨʦʢʝ, ʦ ʜʦʙʨʦʜʝʪʝʣʠ ʠ ʜʦʙʨʦʜʝʪʝʣʴʥʳʭ ʧʦʩʪʫʧʢʘʭ. ʆʜʥʘʢʦ ʘʙʩʦʣʶʪʥʘʷ ʥʦʚʠʟʥʘ 

ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʍ. ɸʩʦʨ ʧʨʦʚʝʣ ʯʝʪʢʦʝ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʧʦʨʦʢʦʤ ʢʘʢ ʦʪʨʠʮʘʪʝʣʴʥʦʡ ʤʦʨʘʣʴʥʦʡ 

ʧʨʠʚʳʯʢʦʡ ʠ ʛʨʝʭʦʤ, ʢʦʪʦʨʳʡ ʤʳʩʣʠʪʩʷ ñin praesentiò ʢʘʢ ʢʦʥʢʨʝʪʥʳʡ ʘʢʪ, ʩʚʦʙʦʜʥʦ ʚʳʩʪʫʧʘʶʱʠʡ (ʪʦʣʴʢʦ 

ʚ ʩʚʦʙʦʜʝ ʤʦʞʝʪ ʙʳʪʴ ʚʠʥʘ) ʧʨʦʪʠʚ ʫʢʘʟʘʥʠʡ ʟʜʨʘʚʦʛʦ ʩʤʳʩʣʘ: ʢʘʞʜʘʷ ʚʠʥʘ ï ʛʨʝʭ, ʠ ʢʘʞʜʳʡ ʛʨʝʭ ï ʧʦʨʦʢ, 

ʥʦ ʥʝ ʥʘʦʙʦʨʦʪ, ʧʦʪʦʤʫ ʯʪʦ ʜʣʷ ʚʠʥʳ ʪʨʝʙʫʝʪʩʷ ʩʚʦʙʦʜʥʳʡ ʠ ʜʦʙʨʦʚʦʣʴʥʳʡ ʘʢʪ, ʘ ʜʣʷ ʛʨʝʭʘ ï ʥʘʨʫʰʝʥʠʝ 

ʥʦʨʤʳ. ʊʘʢ, ʍ. ɸʩʦʨ ʧʠʰʝʪ: çɿʘʪʝʤ, ʤʝʞʜʫ ʛʨʝʭʦʤ ʠ ʚʠʥʦʡ ʠʤʝʝʪʩʷ ʩʣʝʜʫʶʱʝʝ ʨʘʟʣʠʯʠʝ: ʛʨʝʭ ʙʦʣʝʝ 
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ʠʥʜʫʢʮʠʠ ʤ  rʧʝʨʝʭʦʜʠʤ ʦʪ ʯʘʩʪʥʦʛʦ ʢ ʦʙʱʝʤʫ ï ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʧʦʩʣʝ 

ʦʧʨʝʜʝʣʝʥʠʷ ʢʦʪʦʨʦʡ ʚ ʦʪʥʦʰʝʥʠʠ ʧʦʩʣʝʜʫʶʱʠʭ ʜʝʣ ʩʦ ʩʭʦʞʠʤʠ 

ʬʘʢʪʠʯʝʩʢʠʤʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤʠ ʜʝʡʩʪʚʫʝʪ ʠʟʣʶʙʣʝʥʥʘʷ ʦʪʝʯʝʩʪʚʝʥʥʳʤʠ 

ʮʠʚʠʣʠʩʪʘʤʠ ʧʨʝʟʫʤʧʮʠʷ ʥʝʧʨʘʚʦʤʝʨʥʦʩʪʠ
440

.  

ʅʝʢʦʪʦʨʳʝ ʧʦʣʦʞʝʥʠʷ ʟʘʢʦʥʦʚ, ʠʥʳʭ ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʦʚ 

ʧʦʜʨʘʟʫʤʝʚʘʶʪ ʩʫʱʝʩʪʚʦʚʘʥʠʝ ʵʢʩʧʣʠʮʠʪʥʦ ʚʳʨʘʞʝʥʥʦʛʦ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ. 

                                                                                                                                                                           
ʰʠʨʦʢʦʝ ʧʦʥʷʪʠʝ, ʯʝʤ ʚʠʥʘ, ʠʙʦ ʛʨʝʭ ʧʨʠʩʫʪʩʪʚʫʝʪ ʢʘʢ ʚ ʜʝʡʩʪʚʠʷʭ ʧʨʠʨʦʜʳ ʠ ʠʩʢʫʩʩʪʚʘ, ʪʘʢ ʠ ʚ ʜʝʡʩʪʚʠʷʭ 

ʨʘʟʫʤʘ ʠ ʥʨʘʚʦʚ. ɺ ʩʘʤʦʤ ʜʝʣʝ, ʛʨʝʭ ʝʩʪʴ ʜʝʡʩʪʚʠʝ, ʢʦʪʦʨʦʝ ʦʪʩʪʫʧʘʝʪ ʠ ʦʪʢʣʦʥʷʝʪʩʷ ʦʪ ʜʦʣʞʥʦʡ ʥʦʨʤʳ; ʠ, 

ʢʦʥʝʯʥʦ, ʚ ʪʦʤ, ʯʪʦ ʦʪʥʦʩʠʪʩʷ ʢ ʜʝʡʩʪʚʠʷʤ, ʩʦʚʝʨʰʘʝʤʳʤ ʧʦ ʧʨʠʨʦʜʝ, ʥʦʨʤʦʡ ʷʚʣʷʝʪʩʷ ʧʨʠʨʦʜʘ, ʚ ʪʦʤ, ʯʪʦ 

ʩʦʚʝʨʰʘʝʪʩʷ ʧʦʩʨʝʜʩʪʚʦʤ ʠʩʢʫʩʩʪʚʘ, ʥʦʨʤʦʡ ʷʚʣʷʝʪʩʷ ʠʩʢʫʩʩʪʚʦ, ʘ ʚ ʥʨʘʚʩʪʚʝʥʥʦʩʪʠ ï ʨʘʟʫʤ. <é> ɺʠʥʘ ʞʝ 

ʧʨʠʩʫʪʩʪʚʫʝʪ ʚ ʜʝʡʩʪʚʠʷʭ ʥʨʘʚʦʚ ʠ ʨʘʟʫʤʘ, ʜʦʙʨʦʚʦʣʴʥʳʭ ʠ ʩʚʦʙʦʜʥʳʭ: ʪʦʤʫ, ʯʪʦ ʜʦʙʨʦʚʦʣʴʥʦ ʠ ʩʚʦʙʦʜʥʦ 

ʩʦʚʝʨʰʘʝʪʩʷ ʧʨʦʪʠʚ ʟʜʨʘʚʦʛʦ ʨʘʟʫʤʘ, ʚʤʝʥʷʶʪʩʷ ʚʠʥʘ ʠ ʥʘʢʘʟʘʥʠʝ. ɺ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʦ ʛʨʝʭʝ ʛʦʚʦʨʠʪʩʷ ʢʘʢ ʦ 

ʪʦʤ, ʯʪʦ ʠʤʝʝʪʩʷ ʚ ʜʝʡʩʪʚʠʷʭ ʨʘʟʫʤʘ ʠ ʥʨʘʚʦʚ. ʀ ʠʟ ʵʪʦʛʦ ʩʣʝʜʫʝʪ, ʯʪʦ ʣʶʙʘʷ ʚʠʥʘ ʝʩʪʴ ʛʨʝʭ, ʘ ʚʩʷʢʠʡ ʛʨʝʭ 

ʝʩʪʴ ʧʦʨʦʢ, ʠ ʥʝ ʚʩʷʢʠʡ ʛʨʝʭ ï ʚʠʥʘ. ʇʦʵʪʦʤʫ [ʥʝʯʪʦ] ʝʩʪʴ ʧʦʨʦʢ ʧʦʪʦʤʫ, ʯʪʦ ʷʚʣʷʝʪʩʷ quia habitus ʠʣʠ 

ʜʝʡʩʪʚʠʝʤ, ʧʨʦʪʠʚʦʧʦʣʦʞʥʳʤ ʜʦʙʨʦʜʝʪʝʣʠ, ʝʩʪʴ ʛʨʝʭ ʧʦʪʦʤʫ, ʯʪʦ ʷʚʣʷʝʪʩʷ ʜʝʡʩʪʚʠʝʤ, ʦʪʢʣʦʥʷʶʱʠʤʩʷ ʦʪ 

ʥʦʨʤʳ, ʠ ʝʩʪʴ ʚʠʥʘ ʧʦʪʦʤʫ, ʯʪʦ ʷʚʣʷʝʪʩʷ ʩʚʦʙʦʜʥʳʤ ʠ ʜʦʙʨʦʚʦʣʴʥʳʤ ʜʝʡʩʪʚʠʝʤ, ʦʪʢʣʦʥʷʶʱʠʤʩʷ ʦʪ ʥʦʨʤʳè 

(ʮʠʪ. ʧʦ ʇʨʦʜʠ ʇ. ʀʩʪʦʨʠʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ: ʦʪ ʧʣʶʨʘʣʠʟʤʘ ʬʦʨʫʤʦʚ ʢ ʩʦʚʨʝʤʝʥʥʦʤʫ ʜʫʘʣʠʟʤʫ ʩʦʚʝʩʪʠ ʠ 

ʧʨʘʚʘ / ʇʘʦʣʦ ʇʨʦʜʠ; ʧʝʨ. ʩ ʠʪ. ʀ. ʂʫʰʥʘʨʝʚʦʡ; ʧʝʨ. ʩ ʣʘʪ. ɸ. ɸʧʧʦʣʦʥʦʚʘ // ʄʦʩʢʚʘ: ʀʟʜ-ʚʦ ʀʥʩʪʠʪʫʪʘ 

ɻʘʡʜʘʨʘ, 2017. ʉ. 358 ï 359). ʇʦʟʜʥʝʝ ʪʝʤʘ ʛʨʝʭʘ, ʚʠʥʳ, ʥʘʢʘʟʘʥʠʷ ʙʳʣʘ ʧʦʜʚʝʨʛʥʫʪʘ ʧʨʠʩʪʘʣʴʥʦʤʫ ʨʘʟʙʦʨʫ 

ɻ. ɻʨʦʮʠʝʤ (ʩʤ.: Grotius. H. De iure belli ac pacis libri tres in quibus ius naturae et gentium item iuris publici 

praecipua explicantur, a cura di BJ. A. De Kanter-Van Hettinga Tromp. Lyon. 1939 (rist. Aalen 1993) (ʮʠʪ. ʧʦ 

ʇʨʦʜʠ ʇ. ʋʢʘʟ. ʩʦʯ. ʉ. 382 ï 387).  
439

 ʊʘʢ, ʥʘʧʨʠʤʝʨ, ʚ ʘʥʛʣʠʡʩʢʦʤ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʚ ʜʝʣʝ X (Minors) v. Bedforshire County Council [1995] 2 AC 

633, ʚ ʢʦʪʦʨʦʤ ʘʨʛʫʤʝʥʪʳ, ʩʚʦʡʩʪʚʝʥʥʳʝ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʚʠʥʳ, ʠʩʧʦʣʴʟʦʚʘʣʠʩʴ ʜʣʷ ʦʪʨʠʮʘʥʠʷ duty of care. 

ɺ ʥʘʩʪʦʷʱʝʤ ʜʝʣʝ ʠʩʪʮʘʤʠ ʙʳʣʠ ʥʝʩʦʚʝʨʰʝʥʥʦʣʝʪʥʠʝ ʜʝʪʠ, ʟʘʢʦʥʥʳʝ ʧʨʝʜʩʪʘʚʠʪʝʣʠ ʢʦʪʦʨʳʭ ʦʙʨʘʪʠʣʠʩʴ ʚ 

ʩʫʜ ʩ ʠʩʢʘʤʠ ʢ ʤʝʩʪʥʳʤ ʚʣʘʩʪʷʤ, ʧʦʩʢʦʣʴʢʫ ʧʦʩʣʝʜʥʠʝ ʥʝ ʟʘʱʠʱʘʣʠ ʠʭ ʦʪ ʞʝʩʪʦʢʦʛʦ ʦʙʨʘʱʝʥʠʷ. ʅʝʢʦʪʦʨʳʝ 

ʠʟ ʥʝʩʦʚʝʨʰʝʥʥʦʣʝʪʥʠʭ ʩʯʠʪʘʣʠ, ʯʪʦ ʤʝʩʪʥʳʝ ʚʣʘʩʪʠ ʧʨʦʷʚʠʣʠ ʥʝʙʨʝʞʥʦʩʪʴ, ʟʘʙʠʨʘʷ ʠʭ ʠʟ ʩʝʤʝʡ, ʛʜʝ ʥʝ 

ʙʳʣʦ ʧʦʜʪʚʝʨʞʜʝʥʥʳʭ ʘʢʪʦʚ ʞʝʩʪʦʢʦʛʦ ʦʙʨʘʱʝʥʠʷ. ɼʨʫʛʠʝ ʞʝ ʫʧʨʝʢʘʣʠ ʤʝʩʪʥʳʝ ʚʣʘʩʪʠ ʚ ʪʦʤ, ʯʪʦ ʦʥʠ ʥʝ 

ʟʘʱʠʪʠʣʠ ʠʭ ʦʪ ʞʝʩʪʢʦʛʦ ʦʙʨʘʱʝʥʠʷ ʠ ʥʝ ʟʘʙʨʘʣʠ ʠʟ ʥʝʙʣʘʛʦʧʦʣʫʯʥʦʡ ʩʝʤʴʠ. ɼʝʣʦ ʧʦʧʘʣʦ ʥʘ ʨʘʩʩʤʦʪʨʝʥʠʝ 

ʚ ʇʘʣʘʪʫ ʣʦʨʜʦʚ, ʢʦʪʦʨʘʷ ʧʨʠʰʣʘ ʢ ʚʳʚʦʜʫ ʦ ʪʦʤ, ʯʪʦ ʫ ʤʝʩʪʥʳʭ ʦʨʛʘʥʦʚ ʚʣʘʩʪʠ ʥʝ ʙʳʣʦ ʦʙʷʟʘʥʥʦʩʪʠ 

ʩʦʙʣʶʜʘʪʴ ʦʩʪʦʨʦʞʥʦʩʪʴ ʧʝʨʝʜ ʜʝʪʴʤʠ. ʆʜʠʥ ʠʟ ʜʦʚʦʜʦʚ ʟʘʢʣʶʯʘʣʩʷ ʚ ʪʦʤ, ʯʪʦ ʫ ʩʦʮʠʘʣʴʥʳʭ ʨʘʙʦʪʥʠʢʦʚ ʚ 

ʧʦʜʦʙʥʳʭ ʚʦʧʨʦʩʘʭ ʦʯʝʥʴ ʜʝʣʠʢʘʪʥʘʷ ʠ ʩʣʦʞʥʘʷ ʟʘʜʘʯʘ. ɽʩʣʠ ʙʳ ʠʤ ʧʨʠʰʣʦʩʴ ʧʨʝʜʚʠʜʝʪʴ ʚʩʝ ʚʦʟʤʦʞʥʳʝ 

ʠʩʢʠ ʠʟ ʥʝʙʨʝʞʥʦʩʪʠ (negligence), ʦʥʠ ʙʳʣʠ ʙʳ ʯʨʝʟʤʝʨʥʦ ʦʩʪʦʨʦʞʥʳʤʠ ʠ ʥʝ ʩʪʘʣʠ ʧʨʝʜʧʨʠʥʠʤʘʪʴ 

ʨʝʰʠʪʝʣʴʥʳʭ ʰʘʛʦʚ, ʨʠʩʢʫʷ ʥʝ ʦʢʘʟʘʪʴ ʧʦʤʦʱʴ ʜʝʪʷʤ, ʢʦʪʦʨʳʝ ʥʘʭʦʜʷʪʩʷ ʚ ʦʧʘʩʥʦʩʪʠ. ʊʘʢʘʷ ʘʨʛʫʤʝʥʪʘʮʠʷ, 

ʩʢʦʨʝʝ, ʛʦʚʦʨʠʪ ʦʙ ʠʟʜʝʨʞʢʘʭ ʤʝʨ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʯʪʦ ʦʟʥʘʯʘʝʪ ʚʠʥʫ. ʂʦʥʝʯʥʦ, ʚʦʧʨʦʩʳ ʚʠʥʳ ʠ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʘʥʛʣʠʡʩʢʦʤ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʧʦʩʪʦʷʥʥʦ ʩʤʝʰʠʚʘʶʪʩʷ. ʕʪʦ ʧʨʦʠʩʭʦʜʠʪ ʧʦ ʧʨʠʯʠʥʝ 

ʪʦʛʦ, ʯʪʦ ʚ ʘʥʛʣʠʡʩʢʦʤ ʧʨʘʚʦʧʦʨʷʜʢʝ ʩʫʱʝʩʪʚʫʝʪ ʧʨʦʮʝʜʫʨʘ, ʙʣʘʛʦʜʘʨʷ ʢʦʪʦʨʦʡ ʦʪʚʝʪʯʠʢ ʤʦʞʝʪ ʦʙʨʘʱʘʪʴʩʷ 

ʚ ʩʫʜ ʥʘ ʨʘʥʥʝʡ ʩʪʘʜʠʠ, ʯʪʦʙʳ ʠʩʢʣʶʯʠʪʴ ʠʩʢ, ʝʩʣʠ ʦʥ ʚʠʜʠʪ, ʯʪʦ ʥʝ ʩʫʱʝʩʪʚʫʝʪ ʨʘʟʫʤʥʳʭ ʦʩʥʦʚʘʥʠʡ ʠʩʢʘ. 

ʆʜʥʠʤ ʠʟ ʪʘʢʠʭ ʩʣʫʯʘʝʚ ʷʚʣʷʝʪʩʷ ʦʪʩʫʪʩʪʚʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʦʩʪʦʨʦʞʥʦʩʪʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʛʦʚʦʨʠʪʴ ʦ 

negligence ʥʝʣʴʟʷ.  

ɺ ʜʨʫʛʦʤ ʜʝʣʝ Smith v. Littlewoods Organisation Ltd [1987] UKHL 18 ʪʘʢʞʝ ʠʩʧʦʣʴʟʦʚʘʣʘʩʴ 

ʘʨʛʫʤʝʥʪʘʮʠʷ, ʩʚʦʡʩʪʚʝʥʥʘʷ ʚʠʥʝ, ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʂʦʤʧʘʥʠʷ Littlewoods ʷʚʣʷʣʘʩʴ 

ʚʣʘʜʝʣʴʮʝʤ ʟʘʙʨʦʰʝʥʥʳʭ ʧʦʤʝʱʝʥʠʡ ʢʠʥʦʪʝʘʪʨʘ, ʢʫʜʘ ʚʪʦʨʛʣʠʩʴ ʥʝʠʟʚʝʩʪʥʳʝ ʣʠʮʘ, ʢʦʪʦʨʳʝ ʨʘʟʚʝʣʠ ʚ 

ʧʦʤʝʱʝʥʠʠ ʦʛʦʥʴ. ʏʝʨʝʟ ʥʝʢʦʪʦʨʦʝ ʚʨʝʤʷ ʦʛʦʥʴ ʧʝʨʝʢʠʥʫʣʩʷ ʥʘ ʩʦʩʝʜʥʝʝ ʟʜʘʥʠʝ ʠʩʪʮʘ. ʇʦʩʣʝʜʥʠʡ 

ʦʙʨʘʪʠʣʩʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʢ ʢʦʤʧʘʥʠʠ Littlewoods, ʦʙʦʩʥʦʚʳʚʘʷ ʪʨʝʙʦʚʘʥʠʝ ʪʝʤ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʙʳʣʘ ʦʙʷʟʘʥʘ 

ʩʦʙʣʶʜʘʪʴ ʦʩʪʦʨʦʞʥʦʩʪʴ ʚ ʦʪʥʦʰʝʥʠʠ ʥʝʛʦ. ɸʨʛʫʤʝʥʪʳ ʣʦʨʜʦʚ J. Mackay ʠ N. Bridge ʩʚʦʜʠʣʠʩʴ ʢ ʤʝʨʘʤ 

ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ, ʢʦʪʦʨʳʝ ʜʦʣʞʝʥ ʙʳʣ ʧʨʠʥʷʪʴ ʦʪʚʝʪʯʠʢ, ʯʪʦʙʳ ʥʝ ʜʦʧʫʩʪʠʪʴ ʧʨʦʥʠʢʥʦʚʝʥʠʷ ʧʦʩʪʦʨʦʥʥʠʭ 

ʣʠʮ ʚ ʧʫʩʪʫʶʱʝʝ ʧʦʤʝʱʝʥʠʝ ʢʠʥʦʪʝʘʪʨʘ. ɺ ʨʝʟʫʣʴʪʘʪʝ, ʦʥʠ ʧʨʠʰʣʠ ʢ ʚʳʚʦʜʫ, ʯʪʦ ʤʝʨʳ ʧʨʝʜʦʩʪʦʨʦʞʥʦʩʪʠ 

ʷʚʣʷʶʪʩʷ ʠʟʣʠʰʥʠʤʠ ʠ ʥʝʨʘʟʫʤʥʳʤʠ. ʕʪʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ, ʧʦ ʤʥʝʥʠʶ ʣʦʨʜʦʚ, ʛʦʚʦʨʷʪ ʦʙ ʦʪʩʫʪʩʪʚʠʠ ʚʠʥʳ ʠ 

ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ ʦʩʪʦʨʦʞʥʦʩʪʠ.    
440

 ɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ: ʚ 4 ʪ. ʊʦʤ 4: ʆʙʷʟʘʪʝʣʴʩʪʚʝʥʥʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ ʜʣʷ ʩʪʫʜʝʥʪʦʚ ʚʫʟʦʚ, ʦʙʫʯʘʶʱʠʭʩʷ 

ʧʦ ʥʘʧʨʘʚʣʝʥʠʶ 521400 çʖʨʠʩʧʨʫʜʝʥʮʠʷè ʠ ʧʦ ʩʧʝʮʠʘʣʴʥʦʩʪʠ 021100 çʖʨʠʩʧʨʫʜʝʥʮʠʷè. ʉ. 621. ʕʪʦʪ ʞʝ 

ʧʦʜʭʦʜ ʚʳʨʘʞʝʥ ʠ ʚ ʜʚʫʭʪʦʤʥʠʢʝ ʩʤ.: ʈʦʩʩʠʡʩʢʦʝ ʛʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ: ɺ 2 ʪ. ʊ. II : 

ʆʙʷʟʘʪʝʣʴʩʪʚʝʥʥʦʝ ʧʨʘʚʦ. ʉ. 1080; ɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ: ʚ 3 ʪ. ʊ. 3 / ɽ. ʅ. ɸʙʨʘʤʦʚʘ, ʅ. ʅ. 
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ʂ ʧʨʠʤʝʨʫ, ʇɼɼ, ʥʝʢʦʪʦʨʳʝ ʧʨʘʚʠʣʘ, ʫʩʪʘʥʦʚʣʝʥʥʳʝ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʳʤʠ 

ʩʦʦʙʱʝʩʪʚʘʤʠ (ʚʨʘʯʝʡ, ʘʜʚʦʢʘʪʦʚ ʠ ʜʨ.)
441

. ʇʦ ʤʥʝʥʠʶ ʄ. ʂʘʨʪʴʝ, ʩʫʜ ʥʝ 

ʜʦʣʞʝʥ ʚ ʪʘʢʠʭ ʩʠʪʫʘʮʠʷʭ ʟʘʥʦʚʦ ʩʦʧʦʩʪʘʚʣʷʪʴ ʠʥʪʝʨʝʩʳ ï ʪʨʝʙʫʝʪʩʷ ʣʠʰʴ 

ʥʘʜʣʝʞʘʱʠʤ ʦʙʨʘʟʦʤ ʢʚʘʣʠʬʠʮʠʨʦʚʘʪʴ ʬʘʢʪʠʯʝʩʢʠʝ ʦʪʥʦʰʝʥʠʷ
442

.  

ʉʫʜʫ ʧʨʝʜʦʩʪʘʚʣʷʝʪʩʷ ʟʥʘʯʠʪʝʣʴʥʘʷ ʩʚʦʙʦʜʘ ʫʩʤʦʪʨʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ 

ʚʳʷʚʣʝʥʠʷ ʙʘʣʘʥʩʘ ʠʥʪʝʨʝʩʦʚ
443

. ɺ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʵʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʥʝ 

ʦʟʥʘʯʘʝʪ ʙʝʩʢʨʘʡʥʝʛʦ ʩʫʜʝʙʥʦʛʦ ʫʩʤʦʪʨʝʥʠʷ, ʘ ʪʘʢʞʝ ʫʚʝʣʠʯʝʥʠʷ 

ʥʝʦʙʦʩʥʦʚʘʥʥʳʭ ʩʫʜʝʙʥʳʭ ʧʨʦʮʝʩʩʦʚ. ʂʘʢ ʠ ʚ ʰʚʝʡʮʘʨʩʢʦʤ ʧʨʘʚʝ
444

, ʚ 

ʨʦʩʩʠʡʩʢʦʤ ʩʫʱʝʩʪʚʫʶʪ ʥʦʨʤʳ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʳʤ ʪʨʝʙʫʝʪʩʷ ʥʘʜʣʝʞʘʱʝʝ 

ʦʙʦʩʥʦʚʘʥʠʝ ʚʳʥʦʩʠʤʦʛʦ ʩʫʜʴʝʡ ʨʝʰʝʥʠʷ
445

. 

 ɿʜʝʩʴ ʩʣʝʜʫʝʪ ʦʩʪʘʥʦʚʠʪʴʩʷ ʥʘ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ. ʗʩʥʦ, ʯʪʦ ʜʝʷʪʝʣʴʥʦʩʪʴ ʧʦ 

ʠʩʧʦʣʴʟʦʚʘʥʠʶ ʠʩʪʦʯʥʠʢʦʚ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʡ, ʧʦʩʢʦʣʴʢʫ ʦʙʱʝʩʪʚʝʥʥʳʝ ʠʥʪʝʨʝʩʳ ʙʫʜʫʪ ʠʛʨʘʪʴ 

ʟʥʘʯʠʪʝʣʴʥʫʶ ʨʦʣʴ ʧʨʠ ʚʳʷʚʣʝʥʠʠ ʙʘʣʘʥʩʘ
446

. ɺ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ ʪʝʦʨʠʷ 

ʠʥʪʝʨʝʩʦʚ ʜʘʝʪ ʩʣʝʜʫʶʱʝʝ ʦʙʦʩʥʦʚʘʥʠʝ: ʨʝʘʣʠʟʘʮʠʷ ʨʠʩʢʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʚʝʜʝʪ ʢ ʧʝʨʝʩʤʦʪʨʫ ʩʦʦʪʥʦʰʝʥʠʷ ʠʥʪʝʨʝʩʦʚ ʚ ʧʦʣʴʟʫ ʧʦʪʝʨʧʝʚʰʝʛʦ
447

. ʅʝ 

ʤʝʥʝʝ ʣʶʙʦʧʳʪʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʪʝʦʨʠʷ ʠʥʪʝʨʝʩʦʚ ʩʚʦʙʦʜʥʘ 

ʦʪ ʥʝʜʦʩʪʘʪʢʦʚ ʧʨʠ ʦʙʦʩʥʦʚʘʥʠʠ ʘʢʪʠʚʥʦ-ʦʙʦʨʦʥʠʪʝʣʴʥʳʭ ʤʝʨ ʚʦʟʜʝʡʩʪʚʠ ̫

(ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ, ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ) ʧʨʦʪʠʚ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʠʩʪʦʯʥʠʢʦʤ ʧʦʚʳʰʝʥʥʦʡ ʦʧʘʩʥʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʚ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʵʪʦ 

ʦʪʨʘʞʘʝʪʩʷ ʣʠʰʴ ʥʘ ʠʪʦʛʦʚʦʤ ʩʦʧʦʩʪʘʚʣʝʥʠʠ ʠʥʪʝʨʝʩʦʚ.  

ʊʝʧʝʨʴ ʚʦʟʤʦʞʥʦ ʦʪʚʝʪʠʪʴ ʥʘ ʚʦʧʨʦʩ ʦ ʟʥʘʯʝʥʠʠ ʠ ʨʦʣʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ɺʦ-ʧʝʨʚʳʭ, 
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 Bar Ch. Gemeineuropªisches Deliktsrecht. Bd. II . N. 252; Roberto V. Schweizerisches Haftpflichtrecht. N. 44, 

49, 57 f. 
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 Cartier M. Op. cit. S. 138.  
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 ʅʘ ʵʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʫʢʘʟʳʚʘʣ ʝʱʝ ʂʨ. ɹʸʨʢʭʘʨʜ (ʩʤ.: Burckhardt Chr. Op. cit. S. 477).  
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 Roberto V. Op. cit. N. 74.  
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 ʉʤ.: ʩʪ. 170 ɸʨʙʠʪʨʘʞʥʦʛʦ ʧʨʦʮʝʩʩʫʘʣʴʥʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʜʘʣʝʝ ï ɸʇʂ) ʦʪ 24.07.2002 

 ̄95-ʌɿ (ʨʝʜ. ʦʪ 08.06.2020); ʩʪ. 198 ɻʨʘʞʜʘʥʩʢʦʛʦ ʧʨʦʮʝʩʩʫʘʣʴʥʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʜʘʣʝʝ 

ï ɻʇʂ) ʦʪ 14.11.2002  ̄138-ʌɿ (ʨʝʜ. ʦʪ 24.04.2020); ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʦʩʩʠʡʩʢʦʡ 

ʌʝʜʝʨʘʮʠʠ ʦʪ 19. 12. 2003 ˉ 23 çʆ ʩʫʜʝʙʥʦʤ ʨʝʰʝʥʠʠè (ʩ ʠʟʤʝʥʝʥʠʷʤʠ ʚʥʝʩʝʥʥʳʤʠ ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ 

ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ˉ 25 ʦʪ 23.06.2015) // ɹʶʣʣʝʪʝʥʴ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ, ˉ 2, 2004. 
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 ʆʙ ʵʪʦʤ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʩʤ. Ä 3 ʥʘʩʪʦʷʱʝʡ ʛʣʘʚʳ.  
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 Cartier M. Op. cit. S. 178.  
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ʝʩʣʠ ʥʝʩʢʦʣʴʢʦ ʠʟʤʝʥʠʪ ɹʩʦʜʝʨʞʘʥʠʝ ʪʝʦʨʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʩʪʘʥʦʚʠʪʩʷ 

ʥʝʧʨʦʩʪʦ ʢʚʘʣʠʬʠʮʠʨʦʚʘʪʴ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʚ ʢʘʯʝʩʪʚʝ sui generis. ʆʩʥʦʚʘʥʠʝʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʪʘʢʠʭ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʷʚʣʷʝʪʩʷ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ. ɺʦ-ʚʪʦʨʳʭ, ʥʝʦʙʭʦʜʠʤʦ ʚʳʜʚʠʥʫʪʴ 

ʩʣʝʜʫʶʱʝʝ ʧʨʝʜʧʦʣʦʞʝʥʠʝ: ʢʦʣʴ ʩʢʦʨʦ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʝʪ 

ʩʦʙʦʡ ʘʢʪ ʧʨʠʥʫʞʜʝʥʠʷ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʧʨʠʥʠʤʘʷ ʚʦ ʚʥʠʤʘʥʠʷ ʪʝʦʨʠʶ 

ʠʥʪʝʨʝʩʦʚ, ʤ  r ʦʪʯʝʪʣʠʚʦ ʚʠʜʠʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ, ʘ ʚʤʝʩʪʝ ʩ ʥʝʡ ï 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ, ʧʦʩʢʦʣʴʢʫ ʦʧʨʝʜʝʣʝʥʥʳʤ ʠʥʪʝʨʝʩʘʤ ʧʦʪʝʨʧʝʚʰʝʛʦ ʦʪʜʘʝʪʩʷ 

ʧʨʠʦʨʠʪʝʪ. ɺ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʦʪʩʫʪʩʪʚʫʝʪ, ʨʝʯʴ ʠʜʝʪ ʦ 

ʢʦʥʩʪʨʫʢʮʠʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʠʩʢʣʶʯʘʶʱʠʭ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ (ʩʘʤʳʤʠ 

ʦʯʝʚʠʜʥʳʤʠ ʧʨʠʤʝʨʘʤʠ ʚʠʜʷʪʩʷ ʥʝʦʙʭʦʜʠʤʘʷ ʦʙʦʨʦʥʘ, ʩʦʛʣʘʩʠʝ 

ʧʦʪʝʨʧʝʚʰʝʛʦ).   

ʅʘʰʘ ʛʠʧʦʪʝʟʘ, ʢʘʢ ʠ ʣʶʙʘʷ ʜʨʫʛʘʷ, ʥʫʞʜʘʝʪʩʷ ʚ ʜʦʢʘʟʘʪʝʣʴʩʪʚʘʭ. ɼʣʷ 

ʵʪʦʛʦ ʧʨʦʘʥʘʣʠʟʠʨʫʝʤ ʢʦʥʩʪʨʫʢʮʠʶ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʆʩʦʙʦʝ ʟʥʘʯʝʥʠʝ ʨʘʩʩʤʦʪʨʝʥʠʝ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʚʩʣʝʜʩʪʚʠʝ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʧʨʠʦʙʨʝʪʘʝʪ ʧʦʩʪʦʣʴʢʫ, 

ʧʦʩʢʦʣʴʢʫ ʥʘ ʧʨʘʢʪʠʢʝ ʧʨʠʤʝʥʝʥʠʝ ʩʪ. 1067 ɻʂ ʈʌ ʥʝ ʷʚʣʷʝʪʩʷ ʦʜʥʦʟʥʘʯʥʳʤ. 

ʊʘʢ, ʚ ʦʜʥʦʤ ʜʝʣʝ ʠʩʪʝʮ ʦʙʨʘʪʠʣʩʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʟʘʣʠʚʦʤ ʢʚʘʨʪʠʨʳ, ʧʨʠʥʘʜʣʝʞʘʱʝʡ ʝʤʫ ʥʘ ʧʨʘʚʝ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʢ ʦʪʚʝʪʯʠʢʫ, ʚ ʢʚʘʨʪʠʨʝ ʢʦʪʦʨʦʛʦ ʧʨʦʠʟʦʰʝʣ ʧʦʞʘʨ. ʉʫʜʝʙʥʘʷ 

ʢʦʣʣʝʛʠʷ ʦʧʨʝʜʝʣʠʣʘ, ʯʪʦ ʪʘʢ ʢʘʢ ʩʦʪʨʫʜʥʠʢʠ ʄʏʉ ʧʨʠ ʪʫʰʝʥʠʠ ʧʦʞʘʨʘ ʚ 

ʢʚʘʨʪʠʨʝ ʦʪʚʝʪʯʠʢʘ ʜʝʡʩʪʚʦʚʘʣʠ ʚ ʝʛʦ ʠʥʪʝʨʝʩʘʭ, ʥʘ ʥʝʛʦ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʧʦʣʦʞʝʥʠʷʤʠ ʩʪ. 1067 ɻʂ ʈʌ ʤʦʞʝʪ ʙʳʪʴ ʚʦʟʣʦʞʝʥʘ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʠʩʪʮʫ
448

. ɺ ʜʨʫʛʦʤ ʜʝʣʝ, ʩ ʘʥʘʣʦʛʠʯʥʳʤʠ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤʠ, ʩʫʜʝʙʥʘʷ ʢʦʣʣʝʛʠʷ ʦʪʤʝʪʠʣʘ, ʯʪʦ çʜʝʡʩʪʚʠʷ ʧʦ ʪʫʰʝʥʠʶ 

ʧʦʞʘʨʘ ʷʚʣʷʣʠʩʴ ʧʨʘʚʦʤʝʨʥʳʤʠ ʠ ʥʝʦʙʭʦʜʠʤʳʤʠ ʠ ʧʨʦʠʟʚʦʜʠʣʠʩʴ ʥʝ ʪʦʣʴʢʦ 

ʚ ʠʥʪʝʨʝʩʘʭ ʦʪʚʝʪʯʠʢʦʚ, ʥʦ ʠ ʚ ʠʥʪʝʨʝʩʘʭ ʜʨʫʛʠʭ ʚʣʘʜʝʣʴʮʝʚ ʢʚʘʨʪʠʨ ʚ 

ʜʘʥʥʦʤ ʜʦʤʝ, ʚ ʪʦʤ ʯʠʩʣʝ ʠʩʪʮʘ, ʦʪʚʝʪʯʠʢʠ ʧʨʠʟʥʘʥʳ ʧʦʪʝʨʧʝʚʰʠʤʠ ʚ 
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 ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 22.04.2016 ˉ 33-14099/2016; 

ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʉʘʥʢʪ-ʇʝʪʝʨʙʫʨʛʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 17.02.2015 ˉ 33-2012/2015. 
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ʨʘʤʢʘʭ ʫʛʦʣʦʚʥʦʛʦ ʜʝʣʘ ʚʦʟʙʫʞʜʝʥʥʦʛʦ ʧʦ ʬʘʢʪʫ ʧʦʜʞʦʛʘ ʠʭ ʢʚʘʨʪʠʨʳ, ʚ 

ʩʚʷʟʠ ʩ ʯʝʤ ʩʫʜʝʙʥʘʷ ʢʦʣʣʝʛʠʷ ʧʦʣʘʛʘʝʪ ʚʦʟʤʦʞʥʳʤ ʦʩʚʦʙʦʜʠʪʴ ʦʪʚʝʪʯʠʢʦʚ 

ʦʪ ʚʦʟʤʝʱʝʥʠʷ ʫʱʝʨʙʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʩʪʮʫè
449

. 

ʅʝ ʩʣʫʯʘʡʥʦ ʨʘʟʨʘʙʦʪʯʠʢʠ ɻʂ ʈʉʌʉʈ 1964 ʛ. ʧʦʠʤʝʥʦʚʘʣʠ ʩʪ. 449 ʢʘʢ 

çʆʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠè. ʂ ʩʦʞʘʣʝʥʠʶ, ʥʘ ʪʘʢʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʝ ʨʝʰʝʥʠʝ ʧʦʟʜʥʝʝ 

ʥʘʙʨʦʩʠʣʠʩʴ ʩ ʷʨʦʩʪʥʦʡ ʢʨʠʪʠʢʦʡ, ʦʙʲʝʢʪʦʤ ʢʦʪʦʨʦʡ ʙʳʣʦ ʧʦʣʦʞʝʥʠʝ ʩʪʘʪʴʠ 

ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʣʠʮʦʤ, ʧʨʠʯʠʥʠʚʰʠʤ ʚʨʝʜ
450

. ʊʘʢ, ʅ.ʉ. ʄʘʣʝʠʥ ʩʯʠʪʘʣ, 

ʯʪʦ ʚʨʝʜ ʚʦ ʚʩʝʭ ʩʣʫʯʘʷʭ çʜʦʣʞʥʦè ʚʦʟʤʝʩʪʠʪʴ ʣʠʮʦ, ʯʴʠ ʠʥʪʝʨʝʩʳ 

ʦʭʨʘʥʷʣʠʩʴ
451

. ɺ ʩʪ. 1067 ɻʂ ʈʌ ʦʪʩʫʪʩʪʚʫʝʪ ʫʢʘʟʘʥʠʝ ʥʘ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ, ʘ 

ʪʘʢʞʝ ʥʘʠʙʦʣʝʝ ʧʦʣʥʦ ʨʘʩʢʨʳʪʦ ʩʦʜʝʨʞʘʥʠʝ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʚ 

ʦʩʪʘʣʴʥʦʤ ʧʦʜʭʦʜ, ʦʪʨʘʞʝʥʥʳʡ ʚ ɻʂ ʈʉʌʉʈ 1964 ʛ., ʙʳʣ ʩʦʭʨʘʥʝʥ. ɺ ʩʚʷʟʠ ʩ 

ʵʪʠʤ ʚ ʜʦʢʪʨʠʥʝ ʥʘʙʣʶʜʘʝʪʩʷ ʧʦʣʦʞʠʪʝʣʴʥʘʷ ʪʝʥʜʝʥʮʠʷ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʢʦʪʦʨʦʡ ʚʟʳʩʢʘʥʠʝ ʫʙʳʪʢʦʚ ʩ ʣʠʮʘ, ʧʨʠʯʠʥʠʚʰʝʛʦ ʚʨʝʜ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʩʣʝʜʫʝʪ ʩʯʠʪʘʪʴ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ
452

. ʇʦ ʤʥʝʥʠʶ ɺ.ʇ. 

ɻʨʠʙʘʥʦʚʘ, ʪʘʢʦʝ ʨʝʰʝʥʠʝ ʩʪʠʤʫʣʠʨʫʝʪ ʠʟʚʝʩʪʥʫʶ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʚ 

ʚʳʙʦʨʝ ʩʨʝʜʩʪʚ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ
453

.  

ɹʦʣʝʝ ʣʶʙʦʧʳʪʥʳʤ ʚʳʛʣʷʜʠʪ ʚʦʧʨʦʩ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ɺʝʜʴ 

ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʟʘʢʦʥʦʤ ʧʨʠʦʨʠʪʝʪ ʚ ʟʘʱʠʪʝ ʠʥʪʝʨʝʩʦʚ ʧʦʪʝʨʧʝʚʰʝʛʦ ʛʦʚʦʨʠʪ 
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 ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 24.05.2018 ˉ 33-22894.  
450

 ʂ ʧʨʠʤʝʨʫ, ʩʤ.: ʄʘʣʝʠʥ ʅ.ʉ. ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ ʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ // ʉʦʚʝʪʩʢʘʷ ʶʩʪʠʮʠʷ. ˉ 20. 1964. ʉ. 25; ʐʝʚʯʝʥʢʦ ɸ.ʉ. ʋʢʘʟ. ʩʦʯ. ʉ. 38, 63 ï 82.  
451

 ʄʘʣʝʠʥ ʅ.ʉ. ʋʢʘʟ. ʩʦʯ. ʉ. 25; ɸʥʘʣʦʛʠʯʥʦʡ ʧʦʟʠʮʠʠ ʧʨʠʜʝʨʞʠʚʘʣʩʷ ʆ.ʅ. ʉʘʜʠʢʦʚ, ʢʦʪʦʨʳʡ ʩʯʠʪʘʝʪ, ʯʪʦ  

çʟʘʢʦʥʦʜʘʪʝʣʴʥʦʝ ʨʝʰʝʥʠʝ ʥʝ ʤʦʞʝʪ ʥʝ ʚʳʟʳʚʘʪʴ ʩʦʤʥʝʥʠʷ, ʠʙʦ ʚ ʢʘʯʝʩʪʚʝ ʠʩʭʦʜʥʦʛʦ ʥʘʯʘʣʘ ʚʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ ʨʝʢʦʤʝʥʜʫʝʪʩʷ ʚʦʟʣʘʛʘʪʴ ʥʘ ʣʠʮʦ, ʜʝʡʩʪʚʦʚʘʚʰʝʝ ʜʣʷ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ, ʯʪʦ ʥʝʩʧʨʘʚʝʜʣʠʚʦ ʠ ʥʝ 

ʩʪʠʤʫʣʠʨʫʝʪ ʩʦʚʝʨʰʝʥʠʝ ʪʘʢʠʭ ʜʝʡʩʪʚʠʡ, ʥʝʨʝʜʢʦ ʩʚʷʟʘʥʥʳʭ ʩʦ ʟʥʘʯʠʪʝʣʴʥʳʤ ʨʠʩʢʦʤ ʠ ʠʤʫʱʝʩʪʚʝʥʥʳʤʠ 

ʟʘʪʨʘʪʘʤʠè (ʉʘʜʠʢʦʚ ʆ.ʅ. ʋʢʘʟ. ʩʦʯ. ʉ. 171).   
452

 ɻʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ: ʫʯʝʙʥʠʢ: ʚ 4 ʪ. / ʦʪʚ. ʨʝʜ. ɽ.ɸ. ʉʫʭʘʥʦʚ. 2-ʝ ʠʟʜ., ʧʝʨʝʨʘʙ. ʠ ʜʦʧ. ʄ.: ʉʪʘʪʫʪ, 2019. ʉ. 

525 (ʘʚʪʦʨ ʛʣʘʚʳ ï ʗʛʝʣʴʥʠʮʢʠʡ ɸ.ɸ.).   
453

 ɻʨʠʙʘʥʦʚ ɺ.ʇ. ʋʢʘʟ. ʩʦʯ. ʉ. 131. ʆʜʥʘʢʦ ʚ ʧ. 13 ʇʦʩʪʘʥʦʚʣʝʥʠ ̫ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 

26.01.2010 ̄  1 çʆ ʧʨʠʤʝʥʝʥʠʠ ʩʫʜʘʤʠ ʛʨʘʞʜʘʥʩʢʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ, ʨʝʛʫʣʠʨʫʶʱʝʛʦ ʦʪʥʦʰʝʥʠʷ ʧʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʞʠʟʥʠ ʠʣʠ ʟʜʦʨʦʚʴʶ ʛʨʘʞʜʘʥʠʥʘè ʩʢʘʟʘʥʦ, ʯʪʦ çʝʩʣʠ ʧʨʠ 

ʨʘʩʩʤʦʪʨʝʥʠʠ ʜʝʣʘ ʙʫʜʝʪ ʫʩʪʘʥʦʚʣʝʥʦ, ʯʪʦ ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ ʜʝʡʩʪʚʦʚʘʣ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ ʮʝʣʷʭ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ ʥʝ ʪʦʣʴʢʦ ʚ ʩʚʦʠʭ ʠʥʪʝʨʝʩʘʭ, ʥʦ ʠ ʚ ʠʥʪʝʨʝʩʘʭ ʪʨʝʪʴʝʛʦ ʣʠʮʘ, 

ʩʫʜ ʤʦʞʝʪ ʚʦʟʣʦʞʠʪʴ ʦʙʷʟʘʥʥʦʩʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʘ ʥʠʭ ʦʙʦʠʭ ʧʦ ʧʨʠʥʮʠʧʫ ʜʦʣʝʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ 

ʫʯʝʪʦʤ ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʧʨʠ ʢʦʪʦʨʳʭ ʙʳʣ ʧʨʠʯʠʥʝʥ ʚʨʝʜè. ʊʘʢʦʝ ʨʝʰʝʥʠʝ ʚʨʷʜ ʣʠ ʩʪʠʤʫʣʠʨʫʝʪ ʧʨʠʯʠʥʠʪʝʣʷ 

ʚʨʝʜʘ ʢ ʚʳʙʦʨʫ ʥʘʠʤʝʥʝʝ ʚʨʝʜʦʥʦʩʥʦʛʦ ʩʨʝʜʩʪʚʘ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ, ʩʢʦʨʝʝ ʧʨʠʥʮʠʧ ʩʦʣʠʜʘʨʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʦʪʚʝʯʘʝʪ ʜʘʥʥʦʤʫ ʪʨʝʙʦʚʘʥʠʶ. ɼʫʤʘʝʪʩʷ, ʚʳʙʦʨ ʧʨʠʥʮʠʧʘ ʜʦʣʝʚʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ 

ʦʙʫʩʣʦʚʣʝʥ ʢʚʘʟʠ-ʜʦʛʦʚʦʨʥʳʤ ʦʪʥʦʰʝʥʠʝʤ, ʚʦʟʥʠʢʘʶʱʠʤʠ ʤʝʞʜʫ ʧʨʠʯʠʥʠʪʝʣʝʤ ʚʨʝʜʘ ʠ ʣʠʮʦʤ, ʚ ʯʴʠʭ 

ʠʥʪʝʨʝʩʘʭ, ʦʥ ʜʝʡʩʪʚʦʚʘʣ, ʪ.ʝ. ʨʝʯʴ ʠʜʝʪ ʦ ʜʝʡʩʪʚʠʷʭ ʚ ʯʫʞʦʤ ʠʥʪʝʨʝʩʝ ʙʝʟ ʧʦʨʫʯʝʥʠʷ. 
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ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ 

ʠʥʪʝʨʝʩʦʚ. ʊʘʢʦʡ ʚʳʚʦʜ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʝ ʩʦʚʩʝʤ ʪʦʯʥʳʤ. ɺ ʩʪ. 1067 ɻʂ ʈʌ 

ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪʩʷ ʜʠʩʢʨʝʮʠʦʥʥʦʩʪʴ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʦʩʫʜʠʷ. ʉʫʜ 

ʤʦʞʝʪ ʚʦʟʣʦʞʠʪʴ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʥʝ ʪʦʣʴʢʦ ʥʘ ʣʠʮʦ, 

ʧʨʠʯʠʥʠʚʰʝʝ ʚʨʝʜ, ʥʦ ʠ ï ʧʨʠ ʦʧʨʝʜʝʣʝʥʥʳʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ï ʥʘ ʪʨʝʪʴʝ 

ʣʠʮʦ, ʚ ʠʥʪʝʨʝʩʘʭ ʢʦʪʦʨʦʛʦ ʜʝʡʩʪʚʦʚʘʣ ʧʨʠʯʠʥʠʚʰʠʡ ʚʨʝʜ, ʣʠʙʦ ʦʩʚʦʙʦʜʠʪʴ 

ʦʪ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʦʣʥʦʩʪʴʶ ʠʣʠ ʯʘʩʪʠʯʥʦ ʢʘʢ ʵʪʦ ʪʨʝʪʴʝ ʣʠʮʦ, ʪʘʢ ʠ 

ʧʨʠʯʠʥʠʚʰʝʛʦ ʚʨʝʜ. ɺ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʚʦʧʨʦʩ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ 

ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʚʷʟʘʥ ʩ ʧʨʠʩʫʞʜʝʥʠʝʤ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ʂʦʛʜʘ ʩʫʜ 

ʦʪʢʘʟʳʚʘʝʪ ʚ ʚʦʟʤʝʱʝʥʠʠ, ʧʦʚʝʜʝʥʠʝ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʙʫʜʝʪ ʣʠʰʝʥʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʆʜʥʘʢʦ ʚ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ 

ʩʫʜ ʫʜʦʚʣʝʪʚʦʨʷʝʪ ʪʨʝʙʦʚʘʥʠʝ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʦʪʜʘʚ ʧʨʝʜʧʦʯʪʝʥʠʝ 

ʠʥʪʝʨʝʩʘʤ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʪʝʦʨʠʠ ʄ. ʂʘʨʪʴʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪ ɹ

ʫʩʪʘʥʦʚʣʝʥʘ. ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʪʘʢʞʝ 

ʚʳʩʢʘʟʳʚʘʣʠʩʴ ʩʦʤʥʝʥʠʷ ʦʪʥʦʩʠʪʝʣʴʥʦ ʦʪʩʫʪʩʪʚʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʨʠ 

ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʊʘʢ, ʉ. ʄ. ʂʦʨʥʝʝʚ 

ʧʠʩʘʣ, ʯʪʦ çʚʝʩʴʤʘ ʥʝʪʦʯʥʦ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʜʘʥʥʫʶ ʩʠʪʫʘʮʠ  ʁʢʘʢ ʚʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ ʧʨʠ ʦʪʩʫʪʩʪʚʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, 

ʧʦʩʢʦʣʴʢʫ ʚ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʤ ʩʣʫʯʘʝ ʧʨʦʠʩʭʦʜʠʪ ʥʘʨʫʰʝʥʠʝ ʩʫʙʲʝʢʪʠʚʥʳʭ 

ʧʨʘʚ ʧʦʪʝʨʧʝʚʰʝʛʦ (ʥʘʧʨʠʤʝʨ, ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ), ʯʪʦ ʪʘʢʞʝ ʦʭʚʘʪʳʚʘʝʪʩʷ 

ʧʦʥʷʪʠʝʤ çʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴèè
454

. ʈʘʟʫʤʝʝʪʩʷ, ʵʪʘ ʘʨʛʫʤʝʥʪʘʮʠʷ ʥʝ ʷʚʣʷʝʪʩʷ 

ʙʝʩʩʧʦʨʥʦʡ
455

, ʪʘʢ ʢʘʢ ʟʘʢʦʥ ʤʦʞʝʪ ʫʧʨʘʚʦʤʦʯʠʚʘʪʴ ʥʘ ʪʘʢʦʝ ʥʘʨʫʰʝʥʠʝ (ʚ 

ʩʣʫʯʘʝ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥ)r. ʉʢʦʨʝʝ, ʩʦʧʦʩʪʘʚʣʝʥʠʝ ʠʥʪʝʨʝʩʦʚ ʧʨʠ 

ʨʝʰʝʥʠʠ ʚʦʧʨʦʩʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʪʘʢʞʝ ʧʨʠʩʫʞʜʝʥʠʝ ʠʩʪʮʫ ʫʙʳʪʢʦʚ 

ʩʚʠʜʝʪʝʣʴʩʪʚʫʶʪ ʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. 

ʈʘʟʙʝʨʝʤ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʩʠʩʪʝʤʫ ʩʪʠʤʫʣʦʚ, ʢʦʪʦʨʫʶ ʩʦʟʜʘʝʪ ʥʦʨʤʘ ʦ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ɺ ʘʤʝʨʠʢʘʥʩʢʦʡ ʣʠʪʝʨʘʪʫʨʝ ʧʨʦʙʣʝʤʘ ʢʨʘʡʥʝʡ 
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 ʈʦʩʩʠʡʩʢʦʝ ʛʨʘʞʜʘʥʩʢʦʝ ʧʨʘʚʦ: ʋʯʝʙʥʠʢ: ɺ 2 ʪ. ʊ. II: ʆʙʷʟʘʪʝʣʴʩʪʚʝʥʥʦʝ ʧʨʘʚʦ. ʉ. 1086. (ɸʚʪʦʨ ʛʣʘʚʳ ï 

ʂʦʨʥʝʝʚ ʉ.ʄ.) 
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ʥʝʦʙʭʦʜʠʤʦʩʪʠ
456

 ʦʙʩʫʞʜʘʝʪʩʷ ʥʘ ʧʨʠʤʝʨʝ ʜʚʫʭ ʚʝʩʴʤʘ ʠʟʚʝʩʪʥʳʭ ʜʝʣ Ploof v. 

Putnam (1910)
457

 ʠ Vincent v. Lake Erie (1910)
458
. ʌʘʙʫʣʳ ʵʪʠʭ ʜʝʣ ʷʚʣʷʶʪʩʷ 

ʧʨʘʢʪʠʯʝʩʢʠ ʠʜʝʥʪʠʯʥʳʤʠ: ʣʠʮʘ, ʜʝʡʩʪʚʫʶʱʠʝ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚʦ ʚʨʝʤʷ ʰʪʦʨʤʘ, ʧʨʠʰʚʘʨʪʦʚʳʚʘʪʁʩʷ ʢ ʧʨʠʯʘʣʫ, ʯʪʦʙʳ 

ʠʟʙʝʞʘʪʴ ʘʚʘʨʠʠ. ɺ ʧʝʨʚʦʤ ʜʝʣʝ ʨʘʙʦʪʥʠʢ ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʨʠʯʘʣʘ ʩʚʦʠʤʠ 

ʬʘʢʪʠʯʝʩʢʠʤʠ ʜʝʡʩʪʚʠʷʤʠ ʚʦʩʧʨʝʧʷʪʩʪʚʦʚʘʣ ʰʚʘʨʪʦʚʢʝ, ʚ ʨʝʟʫʣʴʪʘʪʝ ʯʝʛʦ 

ʩʫʜʥʦ ʧʦʛʠʙʣʦ ʚ ʰʪʦʨʤʝ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʥʘ ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʨʠʯʘʣʘ ʚ ʜʝʣʝ 

Ploof v. Putnam (1910), ʨʘʙʦʪʥʠʢ ʢʦʪʦʨʦʛʦ ʩʜʝʣʘʣ ʰʚʘʨʪʦʚʢʫ ʩʫʜʥʘ 

ʥʝʚʦʟʤʦʞʥʦʡ, ʙʳʣʘ ʚʦʟʣʦʞʝʥʘ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ. ɺ ʜʝʣʝ 

Vincent v. Lake Erie (1910) ʩʫʜʥʦ ʧʨʠʰʚʘʨʪʦʚʘʣʦʩʴ, ʥʦ ʧʦʚʨʝʜʠʣʦ ʧʨʠʯʘʣ, 

ʧʨʠʯʝʤ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʙʳʣʘ ʚʦʟʣʦʞʝʥʘ ʥʘ ʩʦʙʩʪʚʝʥʥʠʢʘ 

ʩʫʜʥʘ.  

ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʜʦʢʪʨʠʥʦʡ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ (private necessity), 

ʣʠʮʦ, ʜʝʡʩʪʚʫʶʱʝʝ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠ ʧʨʠʯʠʥʠʚʰʝʝ 

ʚʨʝʜ, ʦʙʷʟʘʥʦ ʝʛʦ ʚʦʟʤʝʩʪʠʪʴ
459
. ʂʘʢʠʝ ʞʝ ʩʪʠʤʫʣʳ ʩʦʟʜʘʝʪ ʜʘʥʥʘʷ ʜʦʢʪʨʠʥʘ? 

ʅʝʫʞʝʣʠ ʚʩʝ ʩʚʦʜʠʪʩʷ ʢ ʩʪʠʤʫʣʠʨʦʚʘʥʠʶ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʢʘʢ ʧʨʠʥʷʪʦ 

ʩʯʠʪʘʪʴ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ? ʅʘ ʩʘʤʦʤ ʜʝʣʝ, ʜʦʢʪʨʠʥʘ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚʣʠʷʝʪ ʥʝ ʪʦʣʴʢʦ ʥʘ ʩʪʠʤʫʣ r ʣʠʮʘ, ʜʝʡʩʪʚʫʶʱʝʛʦ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʦ ʠ ʥʘ ʩʪʠʤʫʣ r ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ 

ʧʦʪʝʨʧʝʚʰʝʛʦ ʢ ʧʨʠʥʷʪʠʶ ʤʝʨ ʬʘʢʪʠʯʝʩʢʦʛʦ ʭʘʨʘʢʪʝʨʘ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ 

ʦʭʨʘʥʫ ʝʛʦ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ ʠ ʠʥʪʝʨʝʩʦʚ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʦʜʥʘ ʠʟ 
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 ɿʜʝʩʴ ʠ ʜʘʣʝʝ ʧʦ ʪʝʢʩʪʫ ʨʝʯʴ ʠʜʝʪ ʦ private necessity. ɺ ʘʥʛʣʦ-ʘʤʝʨʠʢʘʥʩʢʦʤ ʧʨʘʚʝ ʩʫʱʝʩʪʚʫʶʪ ʢʦʥʮʝʧʮʠʠ 

ʯʘʩʪʥʦʡ (private necessity) ʠ ʧʫʙʣʠʯʥʦʡ (public necessity) ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ɺ ʧʝʨʚʦʤ ʩʣʫʯʘʝ ʠʤʝʝʪʩʷ ʚ 

ʚʠʜʫ ʩʠʪʫʘʮʠʷ, ʢʦʛʜʘ ʣʠʮʦ, ʜʝʡʩʪʚʫʷ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠʯʠʥʷʝʪ ʚʨʝʜ ʠʤʫʱʝʩʪʚʫ 

ʜʨʫʛʦʛʦ ʣʠʮʘ, ʯʪʦʙʳ ʟʘʱʠʪʠʪʴ ʩʚʦʠ ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʨʘʚʘ ʠ ʠʥʪʝʨʝʩʳ, ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʧʨʘʚʘ ʠ ʠʥʪʝʨʝʩʳ 

ʜʨʫʛʦʛʦ ʣʠʮʘ (ʩʤ.: Restatement (Second) of Torts Ä 197 (Private necessity) [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: 

https://home.heinonline.org/titles/American-Law-Institute-Library/Restatement-Second-Torts/ (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 

19.02.2020)). ʆʪʣʠʯʠʪʝʣʴʥʦʡ ʦʩʦʙʝʥʥʦʩʪʴʶ private necessity ʷʚʣʷʝʪʩʷ ʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ, ʯʪʦ ʜʝʡʩʪʚʠʝ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʦʚʝʨʰʘʝʪʩʷ ʩ ʮʝʣʴʶ ʟʘʱʠʪʳ ʩʦʙʩʪʚʝʥʥʳʭ ʙʣʘʛ ʠʣʠ ʙʣʘʛ ʪʨʝʪʴʝʛʦ ʣʠʮʘ, ʘ 

ʥʝ ʰʠʨʦʢʦʛʦ ʢʨʫʛʘ ʣʠʮ.  

 ʃʠʮʦ, ʜʝʡʩʪʚʫʶʱʝʝ ʚ ʩʦʩʪʦʷʥʠʠ ʧʫʙʣʠʯʥʦʡ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠʯʠʥʷʝʪ ʚʨʝʜ ʜʨʫʛʦʤʫ ʣʠʮʫ 

ʩ ʮʝʣʴʶ ʩʧʘʩʝʥʠʷ ʚʩʝʛʦ ʦʙʱʝʩʪʚʘ. ʂʣʘʩʩʠʯʝʩʢʠʤʠ ʧʨʠʤʝʨʘʤʠ ʷʚʣʷʶʪʩʷ ʜʝʡʩʪʚʠʷ ʧʦ ʫʥʠʯʪʦʞʝʥʠʶ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʩ ʮʝʣʴʶ ʧʨʝʜʦʪʚʨʘʱʝʥʠʷ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʷ ʧʦʞʘʨʘ, ʫʥʠʯʪʦʞʝʥʠʝ ʠʥʬʠʮʠʨʦʚʘʥʥʦʛʦ ʩʢʦʪʘ. 

ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʣʠʮʦ, ʜʝʡʩʪʚʫʶʱʝʝ ʚ ʩʦʩʪʦʷʥʠʠ ʧʫʙʣʠʯʥʦʡ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʯʘʱʝ ʚʩʝʛʦ 

ʦʩʚʦʙʦʞʜʘʝʪʩʷ ʦʪ ʦʙʷʟʘʥʥʦʩʪʠ ʚʦʟʤʝʩʪʠʪʴ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʝʛʦ ʜʝʡʩʪʚʠʷʤʠ (ʩʤ.: Conan J. Private and 

public necessity and the violation of property rights // North Dakota Law Review. Vol. 83. 2007. P. 653, 655).   
457

 Ploof v. Putnam, 83 Vt. 494, 76 A. 145, 1910 Vt. LEXIS 220 (Vt. 1910).  
458

 Vincent v. Lake Erie Transp. Co., 109 Minn. 456, 124 N.W. 221, 1910 Minn. LEXIS 588 (Minn. 1910)  
459

 Hylton K. The Economics of Necessity // Journal of Legal Studies. Vol. 41. 2012. P. 270.  

https://home.heinonline.org/titles/American-Law-Institute-Library/Restatement-Second-Torts/
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ʬʫʥʢʮʠʡ ʜʦʢʪʨʠʥʳ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʨʝʛʫʣʠʨʦʚʘʥʠʠ 

ʩʪʠʤʫʣʦʚ ʩʦʙʩʪʚʝʥʥʠʢʘ ʠʤʫʱʝʩʪʚʘ, ʢʦʪʦʨʦʤʫ ʧʨʠʯʠʥʷʝʪʩʷ ʚʨʝʜ ʚ ʩʦʩʪʦʷʥʠʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʊʘʢ, ʜʝʡʩʪʚʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘ ʚ ʩʦʩʪʦʷʥʠʠ 

ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʳ ʧʦ ʟʘʱʠʪʝ ʩʚʦʝʛʦ ʠʤʫʱʝʩʪʚʘ ʦʪ ʧʦʩʷʛʘʪʝʣʴʩʪʚʘ ʣʠʮʘ, 

ʜʝʡʩʪʚʫʶʱʝʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʝ ʷʚʣʷʶʪʩʷ 

ʵʬʬʝʢʪʠʚʥʳʤʠ, ʢʦʛʜʘ ʚʳʛʦʜʘ ʧʨʠʯʠʥʠʪʝʣʷ ʧʨʝʚʳʰʘʝʪ ʠʟʜʝʨʞʢʠ 

ʩʦʙʩʪʚʝʥʥʠʢʘ
460

. ʇʨʘʚʠʣʦ, ʫʩʪʘʥʦʚʣʝʥʥʦʝ ʚ ʜʝʣʝ Ploof v. Putnam (1910) 

ʩʪʠʤʫʣʠʨʫʝʪ ʩʦʙʩʪʚʝʥʥʠʢʘ ʥʝ ʧʨʝʜʧʨʠʥʠʤʘʪʴ ʥʠʢʘʢʠʭ ʜʝʡʩʪʚʠʡ 

ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʦʨʷʜʢʘ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ ʦʭʨʘʥʫ ʝʛʦ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ ʠ 

ʠʥʪʝʨʝʩʦʚ. ʎʝʣʴʁ ʥʦʨʤʳ, ʧʦʩʚʷʱʝʥʥʦʡ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʷʚʣʷʝʪʩʷ 

ʩʪʠʤʫʣʠʨʦʚʘʥʠʝ ʥʝ ʪʦʣʴʢʦ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ ʜʝʡʩʪʚʦʚʘʪʴ ʥʘʠʙʦʣʝʝ 

ʦʩʤʦʪʨʠʪʝʣʴʥʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʦ ʠ ʩʦʙʩʪʚʝʥʥʠʢʘ 

ʠʤʫʱʝʩʪʚʘ ʩʦʜʝʡʩʪʚʦʚʘʪʴ ʠ ʧʦʤʦʛʘʪʴ ʣʠʮʫ, ʥʘʭʦʜʷʱʝʤʫʩʷ ʚ ʦʧʘʩʥʦʤ 

ʩʦʩʪʦʷʥʠʠ.  

ʆʩʦʙʝʥʥʦʩʪʴʶ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʷʚʣʷʶʪʩʷ ʚʳʩʦʢʠʝ 

ʪʨʘʥʩʘʢʮʠʦʥʥʳʝ ʠʟʜʝʨʞʢʠ, ʧʦʩʢʦʣʴʢʫ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʧʨʦʠʩʭʦʜʠʪ ʚ ʫʩʣʦʚʠʷʭ, ʢʦʛʜʘ ʧʨʠʯʠʥʠʪʝʣʴ ʠ ʩʦʙʩʪʚʝʥʥʠʢ ʥʝ 

ʤʦʛʫʪ ʜʦʛʦʚʦʨʠʪʴʩʷ ʜʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʦʙ ʫʩʣʦʚʠʷʭ, ʥʘ ʢʦʪʦʨʳʭ 

ʧʨʠʯʠʥʠʪʝʣʶ ʚʦʟʤʦʞʥʦ ʙʫʜʝʪ, ʥʘʧʨʠʤʝʨ, ʧʨʠʰʚʘʨʪʦʚʘʪʴʩʷ
461
. ʇʦʜʦʙʥʦʛʦ 

ʨʦʜʘ ʘʥʘʣʠʟ ʠʤʝʝʪ ʤʝʩʪʦ, ʢʦʛʜʘ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʤʝʥʴʰʝ, ʯʝʤ ʚʨʝʜ, ʢʦʪʦʨʳʡ ʤʦʛ ʙʳ ʥʘʩʪʫʧʠʪʴ
462

. ʊʝʤ ʥʝ 

ʤʝʥʝʝ ʪʦʣʴʢʦ ʵʪʦʛʦ ʫʩʣʦʚʠʷ ʥʝʜʦʩʪʘʪʦʯʥʦ. ɺ ʜʝʣʝ Jacque v. Steenberg Homes 

(1997)
463

 ʦʪʚʝʪʯʠʢ ʧʝʨʝʩʝʢ ʛʨʘʥʠʮʫ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʠʩʪʮʘ ʧʦʩʣʝ ʪʦʛʦ, ʢʘʢ 

ʠʩʪʝʮ ʥʝ ʩʦʛʣʘʩʠʣʩʷ ʧʨʦʧʫʩʪʠʪʴ ʦʪʚʝʪʯʠʢʘ ʯʝʨʝʟ ʫʯʘʩʪʦʢ. ɽʩʣʠ ʙʳ ʦʪʚʝʪʯʠʢ 

ʥʝ ʧʨʦʚʝʟ ʛʨʫʟ ʧʦ ʟʝʤʝʣʴʥʦʤʫ ʫʯʘʩʪʢʫ ʠʩʪʮʘ, ʝʤʫ ʧʨʠʰʣʦʩʴ ʙʳ ʝʭʘʪʴ ʧʦ ʙʦʣʝʝ 

ʜʣʠʥʥʦʡ ʜʦʨʦʛʝ. ɺʳʛʦʜʘ ʦʪʚʝʪʯʠʢʘ ʦʜʥʦʟʥʘʯʥʦ ʙʦʣʴʰʝ, ʯʝʤ ʠʟʜʝʨʞʢʠ ʠʩʪʮʘ. 

                                                      
460

 Ibid. P. 275.  
461

 ʇʦʟʥʝʨ ʈ.ɸ. ʕʢʦʥʦʤʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ʧʨʘʚʘ. ʉ. 327; Hylton K. Op. cit. P. 272.  
462

 ɺʦ ʤʥʦʛʠʭ ʨʘʙʦʪʘʭ ʧʦ ʜʝʣʠʢʪʥʦʤʫ ʧʨʘʚʫ ʵʪʦʪ ʧʨʠʥʮʠʧ ʧʨʦʚʦʟʛʣʘʰʘʝʪʩʷ ʢʘʢ ʥʝʦʙʭʦʜʠʤʳʡ (ʩʤ.: Elliot C., 

Quinn F. Op. cit. P. 405; Finch E., Fafinski S. Tort law. 3
rd
 ed. LawExpress. 2011. P. 180).  
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ʆʜʥʘʢʦ ʩʫʜ ʥʝ ʧʦʩʯʠʪʘʣ ʧʨʘʚʦʤʝʨʥʳʤ ʧʨʠʤʝʥʠʪʴ ʜʦʢʪʨʠʥʫ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ.  

ʉʣʝʜʫʝʪ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʪʴ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʨʘʮʠʦʥʘʣʴʥʦʝ ʧʦʚʝʜʝʥʠʝ 

ʩʦʙʩʪʚʝʥʥʠʢʘ. ʇʨʝʜʧʦʣʦʞʠʤ, ʯʪʦ ʧʨʠʯʠʥʠʪʝʣʴ ʚʨʝʜʘ, ʜʝʡʩʪʚʫʶʱʠʡ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʷʚʣʷʝʪʩʷ ʨʘʮʠʦʥʘʣʴʥʳʤ, ʪ.ʝ. ʦʩʦʟʥʘʝʪ, 

ʯʪʦ ʩʪʦʠʤʦʩʪʴ ʟʘʱʠʱʘʝʤʦʛʦ ʠʤ ʙʣʘʛʘ ʚ ʫʩʣʦʚʠʷʭ ʦʧʘʩʥʦʩʪʠ ʚʳʰʝ, ʯʝʤ 

ʩʪʦʠʤʦʩʪʴ ʙʣʘʛʘ ʣʠʮʘ, ʢʦʪʦʨʦʤʫ ʧʨʠʯʠʥʷʝʪʩʷ ʚʨʝʜ. ɺ ʪʘʢʦʡ ʩʠʪʫʘʮʠʠ 

ʜʝʡʩʪʚʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʦ ʟʘʱʠʪʝ ʦʪ ʧʦʩʷʛʘʪʝʣʴʩʪʚʘ ʙʫʜʫʪ ʩʯʠʪʘʪʴʩʷ 

ʨʘʮʠʦʥʘʣʴʥʳʤʠ ʠ ʩʦʮʠʘʣʴʥʦ ʦʧʪʠʤʘʣʴʥʳʤʠ ʪʦʣʴʢʦ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ 

ʠʟʜʝʨʞʢʠ ʥʘ ʥʝʦʙʭʦʜʠʤʫʶ ʦʙʦʨʦʥʫ ʙʫʜʫʪ ʤʝʥʴʰʝ, ʯʝʤ ʩʫʜʝʙʥʳʝ ʠʟʜʝʨʞʢʠ ʠ 

ʩʪʦʠʤʦʩʪʴ ʧʦʪʝʨʷʥʥʦʛʦ ʙʣʘʛʘ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʦʙʫʞʜʘʶʪ ʢ 

ʧʨʠʤʝʥʝʥʠʶ ʜʝʡʩʪʚʠʡ ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʦʨʷʜʢʘ, ʥʘʧʨʘʚʣʝʥʥʳʭ ʥʘ ʦʭʨʘʥʫ ʝʛʦ 

ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʠʥʪʝʨʝʩʦʚ. ɽʜʠʥʩʪʚʝʥʥʳʝ ʠʟʜʝʨʞʢʠ ʩʦʙʩʪʚʝʥʥʠʢʘ ï ʟʘʪʨʘʪʳ 

ʥʘ ʜʝʡʩʪʚʠʷ ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʦʨʷʜʢʘ, ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʟʘʱʠʪʫ. ɽʩʣʠ 

ʩʦʙʩʪʚʝʥʥʠʢ ʚʳʙʠʨʘʝʪ ʚʘʨʠʘʥʪ ʧʦʚʝʜʝʥʠʷ, ʧʨʠ ʢʦʪʦʨʦʤ ʦʥ ʥʝ 

ʧʨʦʪʠʚʦʜʝʡʩʪʚʫʝʪ ʧʨʠʯʠʥʠʪʝʣʶ, ʪʦ ʝʛʦ ʨʘʩʭʦʜʳ ʙʫʜʫʪ ʨʘʚʥʳ ʩʫʜʝʙʥʳʤ 

ʠʟʜʝʨʞʢʘʤ
464

. ʅʘʧʨʦʪʠʚ, ʢʦʛʜʘ ʩʦʙʩʪʚʝʥʥʠʢ ʧʨʠʚʣʝʢʘʝʪʩʷ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, 

ʢʘʢ ʚ ʜʝʣʝ Ploof v. Putnam (1910), ʦʥ ʥʝʩʝʪ ʜʦʧʦʣʥʠʪʝʣʴʥʳʝ ʠʟʜʝʨʞʢʠ, 

ʩʚʷʟʘʥʥʳʝ ʩ ʚʦʟʤʝʱʝʥʠʝʤ ʚʨʝʜʘ ʣʠʮʫ, ʜʝʡʩʪʚʦʚʘʚʰʝʤʫ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʚ ʨʘʟʤʝʨʝ ʨʘʟʥʠʮʳ ʤʝʞʜʫ ʛʠʧʦʪʝʪʠʯʝʩʢʦʡ ʚʳʛʦʜʦʡ 

ʧʨʠʯʠʥʠʪʝʣʷ ʚ ʩʣʫʯʘʝ ʩʧʘʩʝʥʠʷ ʠʤʫʱʝʩʪʚʘ ʠ ʚʨʝʜʦʤ, ʢʦʪʦʨʳʡ ʧʦʥʝʩ ʙʳ 

ʩʦʙʩʪʚʝʥʥʠʢ, ʝʩʣʠ ʙʳ ʥʝ ʧʨʝʧʷʪʩʪʚʦʚʘʣ ʪʘʢʠʤ ʜʝʡʩʪʚʠʷʤ
465
. ʉʣʘʙʦʩʪʴ ʜʘʥʥʦʡ 

ʘʨʛʫʤʝʥʪʘʮʠʠ, ʚʦ-ʧʝʨʚʳʭ, ʚ ʪʦʤ, ʯʪʦ ʩʫʜ ʥʝ ʚʩʝʛʜʘ ʤʦʞʝʪ ʦʙʲʝʢʪʠʚʥʦ ʦʮʝʥʠʪʴ 

ʨʘʮʠʦʥʘʣʴʥʦʩʪʴ ʧʨʠʯʠʥʠʪʝʣʷ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʮʝʥʥʦʩʪʴ ʙʣʘʛ, 

ʧʨʠʥʦʩʷʱʠʭʩʷ ʚ ʞʝʨʪʚʫ. ɺʦ-ʚʪʦʨʳʭ, ʚ ʥʝʢʦʪʦʨʳʭ ʩʠʪʫʘʮʠʷʭ ʩʦʙʩʪʚʝʥʥʠʢʠ ʥʝ 

ʦʙʨʘʱʘʶʪʩʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʚ ʩʠʣʫ ʨʘʟʥʦʦʙʨʘʟʥʳʭ ʧʨʠʯʠʥ. ɺ-ʪʨʝʪʴʠʭ, ʠʥʦʛʜʘ ʚ 

ʢʘʯʝʩʪʚʝ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚʳʩʪʫʧʘʝʪ ʪʨʝʪʴʝ ʣʠʮʦ. ʀʟʤʝʥʠʤ ʧʨʠʤʝʨ ʩʦ 

ʰʚʘʨʪʦʚʢʦʡ ʩʫʜʥʘ. ʇʨʝʜʧʦʣʦʞʠʤ, ʧʝʨʚʳʡ ʩʦʙʩʪʚʝʥʥʠʢ ʧʨʠʯʘʣʘ ʥʝ ʧʦʟʚʦʣʠʣ 
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ʧʨʠʰʚʘʨʪʦʚʘʪʴʩʷ. ʉʫʜʥʦ ʧʨʠʰʚʘʨʪʦʚʳʚʘʝʪʩʷ ʢʦ ʚʪʦʨʦʤʫ ʧʨʠʯʘʣʫ ʜʨʫʛʦʛʦ 

ʩʦʙʩʪʚʝʥʥʠʢʘ ʠ ʧʨʠʯʠʥʷʝʪ ʚʨʝʜ ʩʪʦʣʢʥʦʚʝʥʠʝʤ. ɼʝʡʩʪʚʠʷ ʧʝʨʚʦʛʦ 

ʩʦʙʩʪʚʝʥʥʠʢʘ ʙʫʜʫʪ ʵʬʬʝʢʪʠʚʥʳʤʠ ʣʠʰʴ ʚ ʪʦʤ ʩʣʫʯʘʝ, ʝʩʣʠ ʚʨʝʜ, ʚʦʟʥʠʢʰʠʡ 

ʫ ʝʛʦ çʩʦʩʝʜʘè ʤʝʥʴʰʝ, ʯʝʤ ʙʳʣ ʙʳ ʫ ʥʝʛʦ. ɺʦʟʣʦʞʝʥʠʝ ʦʙʷʟʘʥʥʦʩʪʠ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʥʘ ʧʝʨʚʦʛʦ ʩʦʙʩʪʚʝʥʥʠʢʘ ʥʝ ʷʚʣʷʝʪʩʷ ʦʧʨʘʚʜʘʥʥʳʤ. ɺ ʪʦ 

ʞʝ ʚʨʝʤʷ, ʢʦʛʜʘ ʫʙʳʪʢʠ, ʧʨʠʯʠʥʝʥʥʳʝ ʚʪʦʨʦʤʫ ʩʦʙʩʪʚʝʥʥʠʢʫ ʙʦʣʴʰʝ ʣʠʙʦ 

ʨʘʚʥ  r ʫʙʳʪʢʘʤ, ʢʦʪʦʨʳʝ ʣʠʮʦ, ʜʝʡʩʪʚʫʶʱʝʝ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʧʨʠʯʠʥʠʣʦ ʙʳ ʧʝʨʚʦʤʫ ʩʦʙʩʪʚʝʥʥʠʢʫ, ʚʦʟʣʦʞʝʥʠʝ 

ʦʙʷʟʘʥʥʦʩʪʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʘ ʧʝʨʚʦʛʦ ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʦʧʨʘʚʜʘʥʥʳʤ
466
. ɺ-ʯʝʪʚʝʨʪʳʭ, ʜʝʡʩʪʚʠʷ ʬʘʢʪʠʯʝʩʢʦʛʦ ʭʘʨʘʢʪʝʨʘ, 

ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʟʘʱʠʪʫ ʠʤʫʱʝʩʪʚʘ, ʠʥʦʛʜʘ ʩʦʚʝʨʰʘʶʪʩʷ ʧʦ ʤʦʪʠʚʘʤ 

ʚʦʟʤʝʟʜʠʷ ʠʣʠ ʥʘʢʘʟʘʥʠʷ
467
. ʊʘʢʦʝ ʞʝʣʘʥʠʝ, ʚʝʨʦʷʪʥʦ, ʙʫʜʝʪ ʦʩʦʙʝʥʥʦ 

ʩʠʣʴʥʳʤ, ʢʦʛʜʘ ʧʨʠʯʠʥʠʪʝʣʴ ʫʥʠʯʪʦʞʘʝʪ ʦʩʦʙʦ ʮʝʥʥʦʝ ʠʤʫʱʝʩʪʚʦ ʜʣʷ 

ʩʦʙʩʪʚʝʥʥʠʢʘ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʚʦ ʤʥʦʛʠʭ ʩʠʪʫʘʮʠʷʭ ʠʟʜʝʨʞʢʠ ʥʘ 

ʬʘʢʪʠʯʝʩʢʠʝ ʜʝʡʩʪʚʠʷ, ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʟʘʱʠʪʫ ʠʤʫʱʝʩʪʚʘ, ʙʫʜʫʪ 

ʟʥʘʯʠʪʝʣʴʥʦ ʥʠʞʝ ʩʦʮʠʘʣʴʥʳʭ ʠʟʜʝʨʞʝʢ, ʧʦʩʢʦʣʴʢʫ ʜʘʞʝ ʝʩʣʠ ʩʦʙʩʪʚʝʥʥʠʢ ʠ 

ʦʩʦʟʥʘʝʪ ʩʦʮʠʘʣʴʥʳʝ ʠʟʜʝʨʞʢʠ ʦʙʦʨʦʥʠʪʝʣʴʥʳʭ ʜʝʡʩʪʚʠʡ, ʦʥ ʚʩʝ ʨʘʚʥʦ ʙʫʜʝʪ 

ʫʯʠʪʳʚʘʪʴ ʚʳʛʦʜʫ, ʢʦʪʦʨʫʶ ʧʦʣʫʯʠʪ ʦʪ ʥʘʢʘʟʘʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ.  

ɺʳʰʝʧʨʠʚʝʜʝʥʥʳʡ ʘʥʘʣʠʟ ʥʘʜʣʝʞʠʪ ʫʯʠʪʳʚʘʪʴ ʧʨʠ ʚʳʷʚʣʝʥʠʠ ʙʘʣʘʥʩʘ 

ʠʥʪʝʨʝʩʦʚ. ʇʦʩʢʦʣʴʢʫ ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʜʦʣʞʥʘ ʩʪʠʤʫʣʠʨʦʚʘʪʴ ʥʝ 

ʪʦʣʴʢʦ ʧʨʠʯʠʥʠʪʝʣʝʡ ʚʨʝʜʘ ʧʨʦʷʚʣʷʪʴ ʠʟʚʝʩʪʥʫʶ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʴ ʚ ʚʳʙʦʨʝ 

ʩʨʝʜʩʪʚ ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ, ʥʦ ʠ ʣʠʮ, ʙʣʘʛʘ ʢʦʪʦʨʳʭ ʧʨʠʥʦʩʷʪʩʷ ʚ ʞʝʨʪʚʫ, 

ʥʝ ʧʨʠʙʝʛʘʪʴ ʢ ʜʝʡʩʪʚʠʷʤ ʦʙʦʨʦʥʠʪʝʣʴʥʦʛʦ ʭʘʨʘʢʪʝʨʘ ʧʨʦʪʠʚ ʜʝʣʠʥʢʚʝʥʪʘ.  

ʅʝ ʤʝʥʝʝ ʚʘʞʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʦʧʨʦʩ ʦʙ ʦʧʨʝʜʝʣʝʥʠʠ ʚʠʥʳ. ɼʝʣʦ ʚ 

ʪʦʤ, ʯʪʦ ʚ ʦʪʝʯʝʩʪʚʝʥʥʦʡ ʜʦʢʪʨʠʥʝ ʤʦʞʥʦ ʩʯʠʪʘʪʴ ʫʩʪʦʷʚʰʝʡʩʷ ʪʦʯʢʫ ʟʨʝʥʠʷ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ 
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ʚʠʥʘ ʜʝʣʠʥʢʚʝʥʪʘ ʥʝ ʠʤʝʝʪ ʟʥʘʯʝʥʠʷ
468
. ʅʘʧʨʦʪʠʚ, ʚ ʟʘʨʫʙʝʞʥʳʭ 

ʧʨʘʚʦʧʦʨʷʜʢʘʭ ʪʘʢʦʡ ʚʦʧʨʦʩ ʩʯʠʪʘʝʪʩʷ ʢʣʶʯʝʚʳʤ.  

ɺʥʠʤʘʥʠʷ ʟʘʩʣʫʞʠʚʘʝʪ Ä 904 ɻɻʋ, ʩʦʜʝʨʞʘʱʠʡ ʧʦʣʦʞʝʥʠʷ ʦʙ 

aggressiver Notstand
469

. ʅʘʩʪʦʷʱʘʷ ʥʦʨʤʘ ʙʳʣʘ ʧʨʠʥʷʪʘ ʣʠʰʴ ʧʨʠ ʨʘʙʦʪʝ 

ɺʪʦʨʦʡ ʢʦʤʠʩʩʠʠ ʧʦ ʩʦʩʪʘʚʣʝʥʠʶ ɻɻʋ ʧʦ ʧʨʠʯʠʥʘʤ ʩʢʦʨʝʝ ʧʨʘʛʤʘʪʠʯʝʩʢʠʤ, 

ʥʝʞʝʣʠ ʢʦʥʮʝʧʪʫʘʣʴʥʳʤ
470
. ʂʦʤʠʩʩʠʷ ʨʘʩʢʨʠʪʠʢʦʚʘʣʘ ʧʝʨʚʳʡ ʧʨʦʝʢʪ ɻɻʋ, ʚ 

ʢʦʪʦʨʦʤ ʦʪʩʫʪʩʪʚʦʚʘʣʦ ʫʢʘʟʘʥʠʝ ʥʘ aggressiver Notstand, ʦʪʤʝʪʠʚ: 

çʅʝʧʨʠʝʤʣʝʤʦʩʪʴ ʧʨʘʚʦʚʦʡ ʩʠʪʫʘʮʠʠ (ʩʦʛʣʘʩʥʦ ʧʝʨʚʦʤʫ ʧʨʦʝʢʪʫ) 

ʦʯʝʚʠʜʥʘ ʙʝʟ ʜʦʧʦʣʥʠʪʝʣʴʥʳʭ ʘʨʛʫʤʝʥʪʦʚ, ʝʩʣʠ ʨʘʩʩʤʦʪʨʝʪʴ ʥʝʢʦʪʦʨʳʝ 

ʧʨʘʢʪʠʯʝʩʢʠʝ ʩʣʝʜʩʪʚʠʷ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʨʦʝʢʪʦʤ, ʢʦʛʜʘ ʪʦʥʫʱʠʡ 

ʯʝʣʦʚʝʢ ʟʘʣʝʟʘʝʪ ʚ ʯʫʞʫʶ ʣʦʜʢʫ, ʯʪʦʙʳ ʩʧʘʩʪʠʩʴ, ʝʛʦ ʜʝʡʩʪʚʠʝ ʩʯʠʪʘʝʪʩʷ 

ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ. ɺʣʘʜʝʣʝʮ ʣʦʜʢʠ, ʢʦʪʦʨʳʡ ʥʝ ʥʘʭʦʜʠʪʩʷ ʚ ʦʧʘʩʥʦʩʪʠ, 

ʚʧʨʘʚʝ ʩʪʦʣʢʥʫʪʴ ʪʦʥʫʱʝʛʦ ʦʙʨʘʪʥʦ ʚ ʚʦʜʫ. <é> ɺʦ ʚʩʝʭ ʧʝʨʝʯʠʩʣʝʥʥʳʭ 

ʩʠʪʫʘʮʠʷʭ ʜʝʡʩʪʚʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʦʡ. 

ʅʘʩʪʦʷʱʠʝ ʚʳʚʦʜʳ ʥʝʜʦʧʫʩʪʠʤʳ ʠ ʥʝʩʦʚʤʝʩʪʠʤʳ ʩ ʜʨʫʛʠʤʠ ʧʨʠʥʮʠʧʘʤʠ, 

ʦʪʨʘʞʝʥʥʳʤʠ ʚ ʟʘʢʦʥʝ. <é> ʅʘʠʙʦʣʝʝ ʷʨʢʠʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʝʪʩʷ 

ʵʢʩʧʨʦʧʨʠʘʮʠʷ. ʌʫʥʜʘʤʝʥʪʘʣʴʥʘʷ ʠʜʝʷ ʵʢʩʧʨʦʧʨʠʘʮʠʠ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ 

ʜʝʡʩʪʚʠʝ, ʩʦʚʝʨʰʝʥʥʦʝ ʧʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʩʦʦʪʚʝʪʩʪʚʫʝʪ ʟʘʢʦʥʫ ʪʦʣʴʢʦ ʚ 

ʪʦʤ ʩʣʫʯʘʝ, ʢʦʛʜʘ ʦʯʝʚʠʜʝʥ ʧʨʠʦʨʠʪʝʪ ʚʳʩʰʠʭ ʠʥʪʝʨʝʩʦʚ ʥʘʜ ʥʠʟʰʠʤʠ, 

ʧʦʩʢʦʣʴʢʫ ʨʝʘʣʠʟʘʮʠʷ ʪʘʢʠʭ ʜʝʡʩʪʚʠʡ ʷʚʣʷʝʪʩʷ ʜʦʣʛʦʤ ʧʝʨʝʜ ʦʙʱʝʩʪʚʦʤè
471

.  

ʉʨʘʟʫ ʞʝ ʧʦʩʣʝ ʚʚʝʜʝʥʠʷ Ä 904 ʚʦʟʥʠʢʣʠ ʩʧʦʨʳ ʦʪʥʦʩʠʪʝʣʴʥʦ ʚʪʦʨʦʛʦ 

ʧʨʝʜʣʦʞʝʥʠʷ, ʘ ʠʤʝʥʥʦ: ʚ ʢʘʢʠʭ ʩʣʫʯʘʷʭ ʩʦʙʩʪʚʝʥʥʠʢ ʤʦʞʝʪ ʪʨʝʙʦʚʘʪʴ 

ʚʦʟʤʝʱʝʥʠʷ ʧʦʥʝʩʝʥʥʳʭ ʫʙʳʪʢʦʚ? ʇʨʠ ʦʪʚʝʪʝ ʥʘ ʧʦʩʪʘʚʣʝʥʥʳʡ ʚʦʧʨʦʩ 

ʠʩʧʦʣʴʟʫʝʪʩʷ ʠʟʚʝʩʪʥʦʝ ʨʘʟʣʠʯʠʝ ʤʝʞʜʫ ʬʦʨʤʘʤʠ ʚʠʥʳ. ʉʯʠʪʘʝʪʩʷ, ʯʪʦ 

                                                      
468
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 ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʫʢʘʟʘʥʥʳʤ ʧʘʨʘʛʨʘʬʦʤ çʩʦʙʩʪʚʝʥʥʠʢ ʚʝʱʠ ʥʝ ʚʧʨʘʚʝ ʟʘʧʨʝʪʠʪʴ ʜʨʫʛʦʤʫ ʣʠʮʫ 

ʚʦʟʜʝʡʩʪʚʠʝ ʥʘ ʚʝʱʴ, ʝʩʣʠ ʵʪʦ ʥʝʦʙʭʦʜʠʤʦ ʜʣʷ ʧʨʝʜʦʪʚʨʘʱʝʥʠʷ ʠʤʝʶʱʝʡʩʷ ʦʧʘʩʥʦʩʪʠ ʠ ʛʨʦʟʷʱʠʡ ʫʱʝʨʙ 

ʟʥʘʯʠʪʝʣʴʥʦ ʧʨʝʚʳʩʠʪ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚʦʟʜʝʡʩʪʚʠʝʤ ʥʘ ʚʝʱʴ. ʉʦʙʩʪʚʝʥʥʠʢ ʤʦʞʝʪ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ 

ʧʦʥʝʩʝʥʥʳʭ ʫʙʳʪʢʦʚè.  ʇʨʠʥʷʪʦ ʨʘʟʣʠʯʘʪʴ ʜʚʘ ʚʠʜʘ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ: ʚʦ-ʧʝʨʚʳʭ, defensiver Notstand 

(ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ, ʦʙʫʩʣʦʚʣʝʥʥʘʷ ʥʝʦʙʭʦʜʠʤʦʡ ʦʙʦʨʦʥʦʡ) ï ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚʝʱʠ, ʢʦʪʦʨʘʷ ʷʚʠʣʘʩʴ 

ʧʨʠʯʠʥʦʡ ʦʧʘʩʥʦʡ ʩʠʪʫʘʮʠʠ; ʚʦ-ʚʪʦʨʳʭ, aggressiver Notstand (ʘʛʨʝʩʩʠʚʥʘʷ ʠʣʠ ʥʘʩʪʫʧʘʪʝʣʴʥʘʷ ʢʨʘʡʥʷʷ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ) ï ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ ʚʝʱʠ, ʢʦʪʦʨʘʷ ʥʝ ʙʳʣʘ ʧʨʠʯʠʥʦʡ ʦʧʘʩʥʦʡ ʩʠʪʫʘʮʠʠ (ʩʤ.: Erman W. 

Handkommentar zum B¿rgerlichen Gesetzbuch. 15. Aufl. Kºln: Otto Schmidt Verlag, 2017. S. 660). 
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 Gordley J. Op. cit. P. 133.  
471

 Protokolle der Kommission f¿r die zweite Lesung des Entwurfs des B¿rgerliches Gesetzbuches 4. Berlin, 1899. Ä 

419, S. 214 (ʮʠʪ. ʧʦ Gordley J. Op. cit. P. 133). 



 

 

122 

ʩʦʙʩʪʚʝʥʥʠʢ ʚʧʨʘʚʝ ʪʨʝʙʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ 

aggressiver Notstand, ʢʦʛʜʘ ʜʝʣʠʥʢʚʝʥʪ ʜʝʡʩʪʚʦʚʘʣ ʫʤʳʰʣʝʥʦ
472
. ʇʨʠ ʵʪʦʤ 

ʥʝʦʙʷʟʘʪʝʣʴʥʦ, ʯʪʦʙʳ ʫʤʳʩʝʣ ʙʳʣ ʧʨʷʤʳʤ, ʜʦʩʪʘʪʦʯʥʦ, ʦʩʦʟʥʘʥʠʷ 

ʚʦʟʤʦʞʥʦʩʪʠ ʚʨʝʜʦʥʦʩʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ, ʝʩʣʠ ʧʨʠʯʠʥʠʪʝʣʴ 

ʚʨʝʜʘ ʜʝʡʩʪʚʦʚʘʣ ʥʝʦʩʪʦʨʦʞʥʦ, ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʤʦʞʝʪ ʪʨʝʙʦʚʘʪʴ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ɺ ʢʘʯʝʩʪʚʝ ʠʣʣʶʩʪʨʘʮʠʠ ʧʨʠʚʝʜʝʤ ʥʝʢʦʪʦʨʳʝ ʧʨʠʤʝʨʳ. 

ʊʘʢ, ʚ ʦʜʥʦʤ ʠʟ ʜʝʣ ʥʝʤʝʮʢʠʡ ʚʦʝʥʥʳʡ ʢʦʨʘʙʣʴ ʩʝʣ ʥʘ ʤʝʣʴ. ʈʝʰʠʚʰʠʩʴ 

ʧʨʠʡʪʠ ʥʘ ʧʦʤʦʱʴ, ʢʘʧʠʪʘʥ ʧʨʦʭʦʜʠʚʰʝʛʦ ʤʠʤʦ ʚʦʝʥʥʦʛʦ ʩʫʜʥʘ, ʧʨʠʢʘʟʘʣ 

ʙʨʦʩʠʪʴ ʷʢʦʨʴ, ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʚ ʵʪʦʤ ʤʝʩʪʝ ʧʦʜ ʚʦʜʦʡ ʧʨʦʭʦʜʠʣ 

ʵʣʝʢʪʨʠʯʝʩʢʠʡ ʢʘʙʝʣʴ. ʂʘʢ ʚʳʷʩʥʠʣʦʩʴ, ʢʘʧʠʪʘʥ ʟʥʘʣ ʦ ʨʘʩʧʦʣʦʞʝʥʠʠ ʢʘʙʝʣʷ. 

ʉʫʜ ʫʜʦʚʣʝʪʚʦʨʠʣ ʪʨʝʙʦʚʘʥʠʝ ʢ ʥʝʤʝʮʢʦʤʫ ʬʣʦʪʫ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʭʦʪʷ 

ʧʨʠʟʥʘʣ, ʯʪʦ ʜʝʡʩʪʚʠʷ ʩʦʚʝʨʰʝʥʳ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
473

.   

ɺ ʜʨʫʛʦʤ ʜʝʣʝ ʚʦʜʠʪʝʣʴ ʘʚʪʦʤʦʙʠʣʷ, ʯʪʦʙʳ ʠʟʙʝʞʘʪʴ ɼʊʇ ʩ 

ʘʚʪʦʪʨʘʥʩʧʦʨʪʥʳʤ ʩʨʝʜʩʪʚʦʤ, ʚʦʜʠʪʝʣʷ ʢʦʪʦʨʦʛʦ ʥʝ ʫʜʘʣʦʩʴ 

ʠʜʝʥʪʠʬʠʮʠʨʦʚʘʪʴ, ʚʳʝʭʘʣ ʥʘ ʚʩʪʨʝʯʥʫʶ ʧʦʣʦʩʫ ʜʚʠʞʝʥʠʷ ʠ ʩʪʦʣʢʥʫʣʩʷ ʩ 

ʤʘʰʠʥʦʡ ʠʩʪʮʘ. ʉʫʜ ʫʢʘʟʘʣ, ʯʪʦ ʫʜʦʚʣʝʪʚʦʨʠʪʴ ʪʨʝʙʦʚʘʥʠʝ ʦ ʚʦʟʤʝʱʝʥʠʠ 

ʚʨʝʜʘ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ Ä 904 ɻɻʋ ʚʦʟʤʦʞʥʦ ʣʠʰʴ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ 

ʫʩʪʘʥʦʚʣʝʥ ʫʤʳʩʝʣ ʦʪʚʝʪʯʠʢʘ ʥʘ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʚʝʱʠ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
474

.  

ɹʝʟʫʩʣʦʚʥʦ, ʨʘʟʣʠʯʠʝ, ʧʨʦʜʠʢʪʦʚʘʥʥʦʝ ʩʫʜʘʤʠ, ʥʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ 

ʙʝʩʩʧʦʨʥʳʤ. ʇʦ ʤʝʪʢʦʤʫ ʟʘʤʝʯʘʥʠʶ ɼʞ. ɻʦʨʜʣʠ, ʯʝʤ ʪʱʘʪʝʣʴʥʝʝ ʣʠʮʦ 

ʧʦʥʠʤʘʝʪ ʨʠʩʢʠ ʩʚʦʠʭ ʜʝʡʩʪʚʠʡ, ʪʝʤ ʙʦʣʴʰʝ ʚʝʨʦʷʪʥʦʩʪʴ, ʯʪʦ ʦʥʦ ʙʫʜʝʪ 

ʦʙʷʟʘʥʦ ʢ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ
475
. ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʬʦʨʤʫʣʠʨʦʚʘʥʥʳʝ ʩʫʜʘʤʠ 

ʧʦʟʠʮʠʠ, ʥʘ ʥʘʰ ʚʟʛʣʷʜ, ʥʝ ʷʚʣʷʶʪʩʷ ʙʝʟʦʩʥʦʚʘʪʝʣʴʥʳʤʠ. ʆʯʝʚʠʜʥʦ, ʯʪʦ ʚ 

ʢʘʞʜʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʝ ʚʦʧʨʦʩ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʙʫʜʝʪ ʟʘʚʠʩʝʪʴ ʦʪ 

ʤʥʦʛʠʭ ʬʘʢʪʦʨʦʚ. ɺ ʪʦ ʞʝ ʚʨʝʤʷ ʧʨʝʜʣʦʞʝʥʥʳʡ ʢʨʠʪʝʨʠʡ ʤʦʞʝʪ 

ʠʩʧʦʣʴʟʦʚʘʪʴʩʷ ʚ ʢʘʯʝʩʪʚʝ ʚʩʧʦʤʦʛʘʪʝʣʴʥʦʛʦ.  
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ɺ ʨʦʩʩʠʡʩʢʦʡ ʧʨʘʢʪʠʢʝ ʚʩʪʨʝʯʘʶʪʩʷ ʜʝʣʘ, ʚ ʢʦʪʦʨʳʭ ʩʫʜʳ ʫʢʘʟʳʚʘʶʪ 

ʥʘ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʠʩʩʣʝʜʦʚʘʥʠʷ ʚʠʥr ʜʝʣʠʥʢʚʝʥʪʘ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
476

. ʆʜʥʘʢʦ ʣʦʛʠʢʘ ʨʘʩʩʫʞʜʝʥʠʡ ʥʝʩʢʦʣʴʢʦ 

ʠʥʘʷ. ʇʨʠʚʝʜʝʤ ʩʣʝʜʫʶʱʠʡ ʧʨʠʤʝʨ. ʇʦʪʝʨʧʝʚʰʠʡ ʦʙʨʘʪʠʣʩʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʦ 

ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʦʜʠʪʝʣʝʤ ʘʚʪʦʤʦʙʠʣʷ ʩʢʦʨʦʡ ʧʦʤʦʱʠ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʉʫʜʘʤʠ ʧʝʨʚʦʡ ʠ ʚʪʦʨʦʡ ʠʥʩʪʘʥʮʠʡ ʚ 

ʠʩʢʝ ʦʪʢʘʟʘʥʦ. ɺʝʨʭʦʚʥʳʡ ʉʫʜ ʈʌ ʩʦʛʣʘʩʠʣʩʷ ʩ ʪʝʤ, ʯʪʦ ʚʨʝʜ ʧʨʠʯʠʥʝʥ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʦ ʦʙʨʘʪʠʣ ʚʥʠʤʘʥʠʝ ʩʫʜʦʚ ʥʘ ʪʦ, ʯʪʦ 

ʚʦʧʨʦʩ ʦ ʚʦʟʤʝʱʝʥʠʠ ʜʦʣʞʝʥ ʨʝʰʘʪʴʩʷ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʙʳʣʠ ʣʠ 

ʥʘʨʫʰʝʥʳ ʇɼɼ ʧʨʠ ʩʦʚʝʨʰʝʥʠʠ ʤʘʥʝʚʨʘ ʚʦʜʠʪʝʣʝʤ ʤʘʰʠʥʳ ʩʢʦʨʦʡ 

ʧʦʤʦʱʠ. ɺ ʆʧʨʝʜʝʣʝʥʠʠ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʫʢʘʟʘʥʦ: çɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʬʘʢʪ 

ʥʘʣʠʯʠʷ ʠʣʠ ʦʪʩʫʪʩʪʚʠʷ ʚʠʥʳ ʩʪʦʨʦʥ ʚ ʥʘʨʫʰʝʥʠʠ ʇɼɼ ʠ, ʢʘʢ ʩʣʝʜʩʪʚʠʝ, ʚ 

ʫʢʘʟʘʥʥʦʤ ʜʦʨʦʞʥʦ-ʪʨʘʥʩʧʦʨʪʥʦʤ ʧʨʦʠʩʰʝʩʪʚʠʠ ʷʚʣʷʝʪʩʷ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦʤ, 

ʠʤʝʶʱʠʤ ʶʨʠʜʠʯʝʩʢʦʝ ʟʥʘʯʝʥʠʝ ʜʣʷ ʧʨʘʚʠʣʴʥʦʛʦ ʨʘʟʨʝʰʝʥʠʷ ʥʘʩʪʦʷʱʝʛʦ 

ʜʝʣʘè
477
. ʗʩʥʦ, ʯʪʦ ʚʝʨʥʝʝ ʛʦʚʦʨʠʪʴ ʦ ʚʳʙʦʨʝ ʧʨʠʯʠʥʠʪʝʣʝʤ ʚʨʝʜʘ ʩʨʝʜʩʪʚ 

ʫʩʪʨʘʥʝʥʠʷ ʦʧʘʩʥʦʩʪʠ.  

ʊʘʢʠʝ ʨʘʟʤʳʰʣʝʥʠʷ ʙʣʠʟʢʠ ʢ ʧʦʟʠʮʠʷʤ, ʨʘʟʜʝʣʷʝʤʳʤ ʘʤʝʨʠʢʘʥʩʢʠʤʠ 

ʫʯʝʥʳʤʠ. ɺ ʦʪʣʠʯʠʝ ʦʪ ʥʝʤʝʮʢʠʭ ʢʦʣʣʝʛ ʦʩʥʦʚʥʦʡ ʘʢʮʝʥʪ ʚ ʘʤʝʨʠʢʘʥʩʢʦʡ 

ʜʦʢʪʨʠʥʝ ʩʤʝʱʘʝʪʩʷ ʚ ʧʦʣʴʟʫ ʚʝʨʦʷʪʥʦʩʪʠ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʠʩʪʮʫ. ʊʘʢ, 

ʩʯʠʪʘʝʪʩʷ, ʯʪʦ ʣʠʮʦ ʦʩʦʟʥʘʚʘʣʦ ʠ ʞʝʣʘʣʦ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʢʦʛʜʘ ʚʝʣʠʢʘ 

ʚʝʨʦʷʪʥʦʩʪʴ ʥʘʩʪʫʧʣʝʥʠʷ ʚʨʝʜʦʥʦʩʥʦʛʦ ʨʝʟʫʣʴʪʘʪʘ
478
. ɼʞ. ɻʦʨʜʣʠ ʪʘʢʞʝ 

ʧʦʜʚʝʨʛʘʝʪ ʢʨʠʪʠʢʝ ʪʘʢʦʡ ʧʦʜʭʦʜ, ʧʦʩʢʦʣʴʢʫ ʜʝʣʠʥʢʚʝʥʪ ʜʝʡʩʪʚʫʝʪ ʨʘʟʫʤʥʦ, 

ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʪʦʛʦ, ʢʘʢʦʚʘ ʚʝʨʦʷʪʥʦʩʪʴ ʨʝʘʣʠʟʘʮʠʠ ʨʠʩʢʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ï 50%, 80% ʠʣʠ 100%
479
. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʥʝʪ ʧʨʠʯʠʥ, ʧʦ ʢʦʪʦʨʳʤ ʚ ʢʘʢʦʡ-ʪʦ 

ʤʦʤʝʥʪ ʝʛʦ ʜʝʡʩʪʚʠʝ ʤʦʞʝʪ ʩʯʠʪʘʪʴʩʷ ʫʤʳʰʣʝʥʥʳʤ, ʘ ʦʥ ʜʦʣʞʝʥ ʙʳʪʴ 

ʧʨʠʚʣʝʯʝʥ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʫʤʳʰʣʝʥʥʦʝ ʧʨʠʯʠʥʝʥʠʝ ʚʨʝʜʘ
480

.   
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ʇʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʝʩʴʤʘ ʥʝʧʨʦʩʪʦʡ ʟʘʜʘʯʝʡ ʥʘʡʪʠ ʫʥʠʚʝʨʩʘʣʴʥʦʝ 

ʨʝʰʝʥʠʝ, ʦʜʥʘʢʦ ʚʳʰʝʧʨʠʚʝʜʝʥʥʳʝ ʚʦʟʟʨʝʥʠʷ ʤʦʛʫʪ ʩʣʫʞʠʪʴ 

ʠʥʩʪʨʫʤʝʥʪʘʨʠʝʤ ʙʦʣʝʝ ʪʦʥʢʦʡ ʥʘʩʪʨʦʡʢʠ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʩʣʫʯʘʝʚ, ʢʦʛʜʘ 

ʚʦʟʤʝʱʝʥʠʝ ʥʝʦʙʭʦʜʠʤʦ, ʘ ʪʘʢʞʝ ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʝʛʦ ʨʘʟʤʝʨʘ. ɺ 

ʩʣʝʜʫʶʱʝʤ ʧʘʨʘʛʨʘʬʝ ʤʳ ʧʨʦʠʣʣʶʩʪʨʠʨʫʝʤ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʝ ʦʩʥʦʚʘʥʠʷ 

ʜʦʢʪʨʠʥʳ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʘʨʠʩʪʦʪʝʣʝʚʩʢʦ-ʪʦʤʠʩʪʩʢʦʡ 

ʪʨʘʜʠʮʠʠ, ʯʪʦ, ʚʦʟʤʦʞʥʦ, ʧʦʤʦʞʝʪ ʧʨʠ ʨʝʰʝʥʠʠ ʧʨʦʙʣʝʤʳ ʚʦʟʤʝʱʝʥʠʷ 

ʚʨʝʜʘ.   

2.3. ʆʙʲʷʩʥʝʥʠʝ ʢʘʪʝʛʦʨʠʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʪʠʢʦ-ʧʨʘʚʦʚʳʭ ʘʨʛʫʤʝʥʪʦʚ  

ʆʜʥʦʡ ʠʟ ʩʘʤʳʭ ʚʣʠʷʪʝʣʴʥʳʭ ʢʦʥʮʝʧʮʠʡ, ʦʙʲʷʩʥʷʶʱʠʭ ʟʥʘʯʝʥʠʝ ʠ 

ʩʤʳʩʣ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ, ʷʚʣʷʝʪʩʷ ʪʝʦʨʠʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ
481
. ɺ ʝʝ ʦʩʥʦʚʝ 

ʣʝʞʠʪ ʧʦʜʭʦʜ ɸʨʠʩʪʦʪʝʣʷ, ʨʘʟʣʠʯʘʚʰʝʛʦ ʦʙʱʫʶ ʠ ʯʘʩʪʥʫʶ (ʩʧʝʮʠʘʣʴʥʫʶ) 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʴ
482
. ʇʦʩʣʝʜʥʷʷ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʨʘʟʜʝʣʷʝʪʩʷ ʥʘ 

ʢʦʤʤʫʪʘʪʠʚʥʫʶ ʠ ʜʠʩʪʨʠʙʫʪʠʚʥʫʶ ʩʧʨʘʚʝʜʣʠʚʦʩʪʴ
483

.  

ʇʝʨʚʘʷ ʛʨʫʧʧʘ ʪʝʦʨʝʪʠʢʦʚ ʨʝʰʠʪʝʣʴʥʦ ʦʪʨʠʮʘʝʪ ʣʶʙʦʡ 

ʜʠʩʪʨʠʙʫʪʠʚʥʳʡ ʧʨʠʟʥʘʢ, ʩʚʦʡʩʪʚʝʥʥʳʡ ʜʝʣʠʢʪʥʦʤʫ ʧʨʘʚʫ, ʥʘʩʪʘʠʚʘʝʪ ʥʘ 

ʧʨʠʤʝʥʝʥʠʠ ʧʨʠʥʮʠʧʦʚ ʪʦʣʴʢʦ ʣʠʰʴ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʢ 

ʠʩʩʣʝʜʦʚʘʥʠʶ ʧʨʘʚʘ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
484

.  

ʇʨʝʜʩʪʘʚʠʪʝʣʠ ʚʪʦʨʦʡ ʛʨʫʧʧʳ ʟʘʥʠʤʘʶʪ ʢʦʤʧʨʦʤʠʩʩʥʫʶ ʧʦʟʠʮʠʶ. ʇʦ 

ʠʭ ʤʥʝʥʠʶ, ʥʝʢʦʪʦʨʳʝ ʚʠʜʳ ʜʝʣʠʢʪʥʳʭ ʦʪʥʦʰʝʥʠʡ ʣʝʛʢʦ ʦʧʠʩʘʪʴ ʩ ʧʦʤʦʱʴʶ 

ʪʝʦʨʠʠ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ (ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʠʥʫ), ʪʦʛʜʘ ʢʘʢ 

                                                      
481

 ʊʘʢʦʡ ʧʦʜʭʦʜ ʙʳʣ ʥʘʟʚʘʥ ʨʝʜʫʢʮʠʦʥʠʩʪʩʢʠʤ ʚ ʨʘʙʦʪʝ ɼʞ. ʄʝʨʬʠ. ʉʤ.: Murphy J. Heterogeneity of Tort 

Law // Oxford Journal of Legal Studies. Vol. 39, ˉ 3. 2019. P. 455ï482.  
482

 ɹʦʛʜʘʥʦʚ ɼ. ɽ. ʋʢʘʟ. ʉʦʯ. ʉ. 37 ï 38.  
483

 ɼʚʘ ʚʠʜʘ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʦ ʢʦʪʦʨʳʭ ʠʜʝʪ ʨʝʯʴ ʚ ʮʠʪʘʪʝ ɸʨʠʩʪʦʪʝʣʷ (1130b. 30-35), ʥʘʟʳʚʘʶʪʩʷ ʨʘʟʣʠʯʥʦ 

ʫ ʨʘʟʥʳʭ ʘʚʪʦʨʦʚ. ʉʘʤ ɸʨʠʩʪʦʪʝʣʴ ʥʝ ʜʘʝʪ ʠʤ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʥʘʠʤʝʥʦʚʘʥʠʷ. ɼʣʷ ʤʳʩʣʠʪʝʣʷ ʵʪʦ ʜʚʘ ʚʠʜʘ 

ʧʨʘʚʘ, ʧʝʨʚʳʡ ʠʟ ʢʦʪʦʨʳʭ ʨʝʛʫʣʠʨʫʝʪ ʨʘʩʧʨʝʜʝʣʝʥʠʝ ʛʦʩʫʜʘʨʩʪʚʦʤ ʚʩʝʚʦʟʤʦʞʥʳʭ ʙʣʘʛ, ʘ ʚʪʦʨʦʡ ï 

ʚʟʘʠʤʦʦʪʥʦʰʝʥʠʷ ʛʨʘʞʜʘʥ ʤʝʞʜʫ ʩʦʙʦʡ. ɺ ʨʘʟʥʳʭ ʠʩʪʦʯʥʠʢʘʭ ʤʦʞʥʦ ʧʨʦʯʠʪʘʪʴ ʧʨʦ ʨʘʩʧʨʝʜʝʣʠʪʝʣʴʥʫʶ, 

ʨʘʩʧʨʝʜʝʣʷʶʱʫʶ, ʨʘʟʜʝʣʷʶʱʫʶ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʢʦʨʨʝʢʪʠʨʫʶʱʫʶ, ʥʘʧʨʘʚʣʷʶʱʫʶ, ʚʦʟʜʘʶʱʫʶ, 

ʢʘʨʘʶʱʫʶ, ʫʨʘʚʥʠʪʝʣʴʥʫʶ, ʫʨʘʚʥʠʚʘʶʱʫʶ ʩʧʨʘʚʝʜʣʠʚʦʩʪʴ. (ʩʤ.: ʂʘʰʥʠʢʦʚ ɹ.ʅ. ʂʦʥʮʝʧʮʠʷ ʦʙʱʝʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ɸʨʠʩʪʦʪʝʣʷ: ʆʧʳʪ ʨʝʢʦʥʩʪʨʫʢʮʠʠ // ʕʪʠʯʝʩʢʘʷ ʤʳʩʣʴ. ɺʳʧ. 2. ʄ.: ʀʌʈɸʅ, 2001. ʉ. 116 

(ʧʨʠʤ. 15)). ʄʳ ʙʫʜʝʤ ʥʘʟʳʚʘʪʴ ʵʪʠ ʜʚʘ ʚʠʜʘ çʢʦʤʤʫʪʘʪʠʚʥʘʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʴè ʠ çʜʠʩʪʨʠʙʫʪʠʚʥʘʷ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʴè. 
484

 ʗʨʢʠʤʠ ʧʨʝʜʩʪʘʚʠʪʝʣʷʤʠ ʪʘʢʦʛʦ ʧʦʜʭʦʜʘ ʷʚʣʷʶʪʩʷ ɸ. ɹʠʚʝʨ ʠ ʕ. ɺʘʡʥʨʠʙ (ʩʤ.: Beever A. Forgotten 

Justice: The Forms of Justice in the History of Legal and Political Theory. Oxford: Oxford University Press, 2013; 

Weinrib E. The Idea of Private Law. Cambridge. MA: Harvard University Press, 1995).  
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ʜʨʫʛʠʝ ʧʦʜʜʘʶʪʩʷ ʦʙʲʷʩʥʝʥʠʶ ʧʦʩʨʝʜʩʪʚʦʤ ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ 

(ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ)
485

.  

ʊʨʝʪʴʷ ʛʨʫʧʧʘ ʩʦʩʪʦʠʪ ʠʟ ʩʪʦʨʦʥʥʠʢʦʚ ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ɸʢʮʝʥʪ ʟʜʝʩʴ ʩʤʝʱʘʝʪʩʷ ʥʘ ʨʘʩʩʤʦʪʨʝʥʠʝ ʬʫʥʢʮʠʡ 

ʜʝʣʠʢʪʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ (ʧʨʝʚʝʥʮʠʷ ʠ ʢʦʤʧʝʥʩʘʮʠʷ). ɺ ʨʝʟʫʣʴʪʘʪʝ 

ʜʝʣʘʝʪʩʷ ʚʳʚʦʜ ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʷ ʤʝʭʘʥʠʟʤʦʚ 

ʩʪʨʘʭʦʚʘʥʠʷ, ʫʛʦʣʦʚʥʦʛʦ ʠ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʧʨʘʚʘ, ʘ ʪʘʢʞʝ ʩʦʟʜʘʥʠʷ 

ʩʧʝʮʠʘʣʴʥʳʭ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʬʦʥʜʦʚ, ʢʦʪʦʨʳʝ, ʧʦ ʤʥʝʥʠʶ ʧʨʝʜʩʪʘʚʠʪʝʣʝʡ 

ʪʨʝʪʴʝʛʦ ʧʦʜʭʦʜʘ, ʣʫʯʰʝ ʩʧʨʘʚʣʷʶʪʩʷ ʩ ʧʨʦʙʣʝʤʘʤʠ ʢʦʤʧʝʥʩʘʮʠʠ ʠ 

ʧʨʝʚʝʥʮʠʠ
486

.  

ʆʩʪʘʥʦʚʠʤʩʷ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʥʘ ʧʝʨʚʳʭ ʜʚʫʭ ʧʦʜʭʦʜʘʭ, ʧʦʩʢʦʣʴʢʫ 

ʘʣʴʪʝʨʥʘʪʠʚʳ ʜʝʣʠʢʪʥʦʤʫ ʚʦʟʤʝʱʝʥʠʶ ʙʫʜʫʪ ʨʘʩʩʤʦʪʨʝʥʳ ʚ ʛʣ. 3. ɺʳʷʚʠʚ 

ʥʘʠʙʦʣʝʝ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʫʶ ʧʦʟʠʮʠʶ, ʤʳ ʩ ʫʚʝʨʝʥʥʦʩʪʴʶ ʩʤʦʞʝʤ ʦʪʚʝʪʠʪʴ 

ʥʘ ʚʦʧʨʦʩ: ʩʫʱʝʩʪʚʫʶʪ ʣʠ ʵʪʠʢʦ-ʧʨʘʚʦʚʳʝ ʦʩʥʦʚʘʥʠʷ ʧʦʣʘʛʘʪʴ, ʯʪʦ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʥʝ ʷʚʣʷʶʪʩʷ ʜʝʣʠʢʪʘʤʠ? 

ɽʜʠʥʦʛʦ ʧʦʜʭʦʜʘ ʢ ʦʧʨʝʜʝʣʝʥʠʶ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʚ 

ʜʦʢʪʨʠʥʝ ʥʝ ʚʳʨʘʙʦʪʘʥʦ
487
. ɼʣʷ ʮʝʣʝʡ ʥʘʰʝʛʦ ʠʩʩʣʝʜʦʚʘʥʠʷ ʧʦʟʠʮʠʷ ɼ. 

ʂʦʫʣʤʘʥʘ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʘʠʙʦʣʝʝ ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʦʡ. ʋʯʝʥʳʡ ʚʳʜʝʣʷʝʪ 

ʯʝʪʳʨʝ ʵʣʝʤʝʥʪʘ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ
488
. ɺʦ-ʧʝʨʚʳʭ, 

ʢʦʤʤʫʪʘʪʠʚʥʘʷ ʩʧʨʘʚʝʜʣʠʚʦʩʪʴ ʦʪʥʦʩʠʪʩʷ ʣʠʰʴ ʢ ʧʦʚʝʜʝʥʠʶ ʣʶʜʝʡ, ʪ.ʝ. 

ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʠʨʦʜʥʳʤʠ ʷʚʣʝʥʠʷʤʠ, ʠʩʢʣʶʯʘʝʪʩʷ. ɺʦ-ʚʪʦʨʳʭ, 

ʦʩʥʦʚʥʦʝ ʟʥʘʯʝʥʠʝ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʩʚʦʜʠʪʩʷ ʢ 

ʚʦʩʩʪʘʥʦʚʣʝʥʠʶ ʠ ʠʩʧʨʘʚʣʝʥʠʶ ʚʨʝʜʦʥʦʩʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ. ɺ-ʪʨʝʪʴʠʭ, 

ʠʩʧʨʘʚʣʝʥʠʝ ʩʚʷʟʘʥʦ ʩ ʢʘʢʠʤ-ʣʠʙʦ ʧʨʘʚʦʥʘʨʫʰʝʥʠʝʤ (ʧʨʦʪʠʚʦʧʨʘʚʥʳʤ 

                                                      
485

 ʅʘʧʨʠʤʝʨ, ɻ. ʂʠʪʠʥʛ, ɼʞ. ʄʝʨʬʠ, ɼ. ʇʨʠʵʣ, ʄ. ʉʪʦʫʥ ʠ ɼʞ. ɻʦʨʜʣʠ (ʩʤ.: Keating G. Distributive and 

Corrective Justice in the Tort Law of Accidents // Southern California Law Review. Vol. 74, P. 193 ï 226; Murphy 

J. Op. cit.; Priel D. Private Law: Commutative or Distributive? // The Modern Law Review. Vol. 77. 2. 2014. P. 

308-331; Stone M. On the Idea of Private Law // Canadian Journal of Law and Jurisprudence. Vol. 9. 2. 1996. P. 

235 ï 277; Gordley J. Op. Cit). 
486

 ʀʜʝʠ ʥʘʰʣʠ ʩʚʦʝ ʦʪʨʘʞʝʥʠʷ ʚ ʨʘʙʦʪʘʭ ʤʥʦʛʠʭ ʫʯʝʥʳʭ. ʂ ʧʨʠʤʝʨʫ, ʩʤ.: Green L. Tort Law: Public Law in 

Disguise // Texas Law Review. Vol. 38. 1959; Blum W., Kalven H. Public Law Perspectives on a Private Law 

Problem ï Auto Compensation Plans // The University of Chicago Law Review. Vol. 31. ˉ 4. 1964. P. 641 ï 723.    
487

 Keating G. Op. cit. P. 197.  
488

 Coleman J. The Practice of Corrective Justice // Arizona Law Review. Vol. 37. 1995. P. 15 ï 31.  
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ʧʨʠʯʠʥʝʥʠʝʤ ʚʨʝʜʘ). ɺ-ʯʝʪʚʝʨʪʳʭ, ʥʝʦʪʲʝʤʣʝʤʦʡ ʯʝʨʪʦʡ ʢʦʤʤʫʪʘʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʷʚʣʷʝʪʩʷ ʢʦʨʨʝʣʷʪʠʚʥʦʩʪʴ, ʪ.ʝ. ʦʛʨʘʥʠʯʝʥʥʦʩʪʴ ʢʦʥʢʨʝʪʥʳʤʠ 

ʩʪʦʨʦʥʘʤʠ, ʤʝʞʜʫ ʢʦʪʦʨʳʤʠ ʩʫʱʝʩʪʚʫʶʪ ʥʦʨʤʘʪʠʚʥʦ ʟʥʘʯʠʤʳʝ ʦʪʥʦʰʝʥʠʷ. 

ʇʨʠʥʮʠʧʳ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʥʝ ʤʦʛʫʪ ʙʳʪʴ ʦʙʨʘʱʝʥʳ çʚ 

ʚʦʟʜʫʭè
489
, ʘ ʘʜʨʝʩʦʚʘʥʳ ʦʧʨʝʜʝʣʝʥʥʳʤ ʣʠʮʘʤ. ɼʫʤʘʝʪʩʷ, ʩʫʱʝʩʪʚʫʝʪ ʝʱʝ 

ʦʜʥʘ ʚʘʞʥʘʷ ʭʘʨʘʢʪʝʨʠʩʪʠʢʘ, ʘ ʠʤʝʥʥʦ ʧʦʚʳʰʝʥʥʘʷ ʨʦʣʴ ʩʫʜʘ ʧʨʠ 

ʧʨʠʤʝʥʝʥʠʠ ʧʨʠʥʮʠʧʦʚ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ
490

.  

ʇʨʠʯʠʥʝʥʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʛʦ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʢʣʶʯʝʚʳʤ ʜʣʷ 

ʪʝʦʨʝʪʠʢʦʚ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʦʪʩʶʜʘ ʥʝʧʨʠʷʟʥʴ ʢ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ. ɺʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʫʤʳʰʣʝʥʥʦ ʠʣʠ ʧʦ 

ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ, ʣʝʛʯʝ ʦʭʘʨʘʢʪʝʨʠʟʦʚʘʪʴ ʢʘʢ ʧʨʦʪʠʚʦʧʨʘʚʥʳʡ, ʩ ʪʦʯʢʠ 

ʟʨʝʥʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʯʝʤ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʙʝʟʫʧʨʝʯʥʳʤ 

ʧʦʚʝʜʝʥʠʝʤ ʜʝʣʠʥʢʚʝʥʪʘ
491
. ʂʘʢ ʤʝʪʢʦ ʦʪʤʝʪʠʣ ʕ. ɺʘʡʥʨʠʙ, çʯʘʩʪʥʦʝ ʧʨʘʚʦ 

ʯʝʨʧʘʝʪ ʩʚʦʡ ʤʦʨʘʣʴʥʳʡ ʜʫʭ ʠʟ ʧʦʥʷʪʠʷ ʩʚʦʙʦʜʳ ʚʦʣʠé ʀʟ-ʟʘ 

ʬʫʥʜʘʤʝʥʪʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʩʚʦʙʦʜʳ ʚʦʣʠ ʮʝʣʝʥʘʧʨʘʚʣʝʥʥʦʝ ʚʟʘʠʤʦʜʝʡʩʪʚʠʝ 

ʣʠʮ ʥʝʠʟʙʝʞʥʦ ʧʦʜʯʠʥʷʝʪʩʷ ʪʨʝʙʦʚʘʥʠʷʤ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠè
492

. 

ʂʦʛʜʘ ʚʨʝʜ ʧʦʪʝʨʧʝʚʰʝʤʫ ʧʨʠʯʠʥʝʥ ʫʤʳʰʣʝʥʥʦ ʠʣʠ ʧʦ ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ, 

ʪʨʝʙʦʚʘʥʠʷ ʩʚʦʙʦʜʳ ʚʦʣʠ ʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʫʜʦʚʣʝʪʚʦʨʷʶʪʩʷ, ʜʝʣʠʥʢʚʝʥʪ 

ʥʘʭʦʜʠʪʩʷ ʚ çʥʦʨʤʘʪʠʚʥʦ ʟʥʘʯʠʤʳʭ ʦʪʥʦʰʝʥʠʷʭè ʩ ʧʦʪʝʨʧʝʚʰʠʤ. ʅʘʧʨʦʪʠʚ, 

ʝʩʣʠ ʚʨʝʜ ʧʨʠʯʠʥʝʥ ʙʝʟʫʧʨʝʯʥʳʤ ʧʦʚʝʜʝʥʠʝʤ, ʪʨʝʙʦʚʘʥʠʝ ʩʚʦʙʦʜʳ ʚʦʣʠ 

ʧʨʠʩʫʪʩʪʚʫʝʪ, ʥʦ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʥʝʪ.  

ʂʨʘʪʢʦ ʨʘʩʩʤʦʪʨʠʤ ʦʩʥʦʚʥʳʝ ʪʝʟʠʩʳ ʪʝʦʨʝʪʠʢʦʚ ʢʦʤʤʫʪʘʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʧʨʦʪʠʚ ʚʳʜʝʣʝʥʠʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ.   

ɸʨʛʫʤʝʥʪʳ ʧʝʨʚʦʡ ʛʨʫʧʧʳ ʟʘʢʣʶʯʘʶʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ 

ʙʝʟʫʧʨʝʯʥʳʤ ʧʦʚʝʜʝʥʠʝʤ, ʥʝ ʜʦʣʞʝʥ ʚʦʟʤʝʱʘʪʴʩʷ. ʂ ʥʝʞʝʣʘʪʝʣʴʥʳʤ 

                                                      
489

 Ibid. P. 26.  
490

 ɼʘʥʥʦʝ ʫʪʚʝʨʞʜʝʥʠʝ ʥʝ ʷʚʣʷʝʪʩʷ ʙʝʩʩʧʦʨʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʥʝʢʦʪʦʨʳʝ ʠʩʩʣʝʜʦʚʘʪʝʣʠ ʚʠʜʷʪ ʚ ʵʪʦʤ 

ʧʨʦʷʚʣʝʥʠʝ ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ʕʪʦ ʪʘʢ ʥʘʟʳʚʘʝʤʳʡ ʠʥʩʪʠʪʫʮʠʦʥʘʣʴʥʳʡ ʘʨʛʫʤʝʥʪ ʧʨʦʪʠʚ 

ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ɹʦʣʝʝ ʧʦʜʨʦʙʥʦ, ʩ ʨʘʟʙʦʨʦʤ ʧʦʟʠʮʠʠ ɸʨʠʩʪʦʪʝʣʷ, ʩʤ.: Stone M. Op. cit. P. 
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ʚʨʝʜʦʥʦʩʥʳʤ ʧʦʩʣʝʜʩʪʚʠʷʤ ʪʘʢʦʛʦ ʧʦʚʝʜʝʥʠʷ ʩʣʝʜʫʝʪ ʦʪʥʦʩʠʪʴʩʷ ʪʘʢ ʞʝ, ʢʘʢ 

ʢ ʨʝʟʫʣʴʪʘʪʘʤ ʧʨʠʨʦʜʥʳʭ ʷʚʣʝʥʠʡ
493

.  

ɺʪʦʨʘʷ ʛʨʫʧʧʘ ʜʦʚʦʜʦʚ ʩʦʩʪʦʠʪ ʚ ʢʦʥʮʝʧʪʫʘʣʴʥʦʤ ʚʦʟʨʘʞʝʥʠʠ ʧʨʦʪʠʚ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ. ʂʦʣʴ ʩʢʦʨʦ ʧʨʘʢʪʠʯʝʩʢʠ ʚʩʝ ʩʣʫʯʘʠ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ ʚʦʟʥʠʢʘʶʪ ʧʨʠ ʢʦʥʬʣʠʢʪʝ ʥʝʩʢʦʣʴʢʠʭ ʚʠʜʦʚ ʜʝʷʪʝʣʴʥʦʩʪʠ 

(ʚʢʣʶʯʘʶʱʠʭ ʜʝʡʩʪʚʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʠ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ), ʵʪʦʪ ʬʘʢʪ 

ʟʘʩʪʘʚʣʷʝʪ ʥʘʩ ʠʩʧʦʣʴʟʦʚʘʪʴ ʢʨʠʪʝʨʠʡ ʚʠʥʳ
494
. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ ʠʤʝʝʪ ʪʝʥʜʝʥʮʠʶ ʧʨʝʦʙʨʘʟʦʚʳʚʘʪʴʩʷ ʚ ʥʝʢʦʪʦʨʳʭ 

ʩʣʫʯʘʷʭ ʚ ʚʠʥʦʚʥʫʶ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ
495

.  

ʊʨʝʪʴʷ ʛʨʫʧʧʘ ʩʚʦʜʠʪʩʷ ʢ ʪʦʤʫ, ʯʪʦ ʧʨʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ 

ʥʘʨʫʰʘʝʪʩʷ ʧʨʠʥʮʠʧ ʨʘʚʝʥʩʪʚʘ, ʩʪʦʣʴ ʬʫʥʜʘʤʝʥʪʘʣʴʥʳʡ ʜʣʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʠʥʪʝʨʝʩʳ ʧʦʪʝʨʧʝʚʰʝʛʦ ʷʚʥʦ ʧʨʝʚʘʣʠʨʫʶʪ ʥʘʜ 

ʠʥʪʝʨʝʩʘʤʠ ʜʝʣʠʥʢʚʝʥʪʘ
496

. 

 ʇʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ ʣʠʙʦ ʚʦʚʩʝ ʦʪʨʠʮʘʝʪʩʷ, 

ʧʦʩʢʦʣʴʢʫ ʝʝ ʥʝʣʴʟʷ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʣʠʙʦ ʧʦʣʫʯʘʝʪ ʦʪʪʝʥʦʢ ʜʠʩʪʨʠʙʫʪʠʚʥʦʩʪʠ ʠ ʦʙʲʷʚʣʷʝʪʩʷ 

ʢʦʥʩʪʨʫʢʮʠʝʡ sui generis. ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʨʠ ʜʝʪʘʣʴʥʦʤ ʨʘʩʩʤʦʪʨʝʥʠʠ ʢʘʞʜʳʡ 

ʠʟ ʧʨʠʚʝʜʝʥʥʳʭ ʘʨʛʫʤʝʥʪʦʚ ʥʝ ʚʳʜʝʨʞʠʚʘʝʪ ʢʨʠʪʠʢʠ.   

ʉʪʦʨʦʥʥʠʢʠ ʢʦʤʧʨʦʤʠʩʩʥʦʛʦ ʧʦʜʭʦʜʘ ʠʩʭʦʜʷʪ ʠʟ ʧʨʠʦʨʠʪʝʪʘ 

ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ʇʦ ʠʭ ʤʥʝʥʠʶ, ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʩʚʷʟʘʥʦ ʩʦ 

ʩʧʨʘʚʝʜʣʠʚʳʤ ʨʘʩʧʨʝʜʝʣʝʥʠʝʤ ʠʟʜʝʨʞʝʢ ʠ ʚʳʛʦʜ ʦʪ ʧʦʣʝʟʥʦʡ, ʥʦ 

ʚʨʝʜʦʥʦʩʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ
497

. ʉʧʨʘʚʝʜʣʠʚʦʩʪʴ ʪʨʝʙʫʝʪ, ʯʪʦʙʳ ʪʝ, ʢʪʦ 

ʠʟʚʣʝʢʘʝʪ ʦʧʨʝʜʝʣʝʥʥʫʶ ʚʳʛʦʜʫ ʦʪ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʧʦʨʦʞʜʘʶʱʝʡ ʨʠʩʢʠ, 
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ʩʦʯ. ʉ. 441).  
496
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 emphasis added. P. 83). ʕ. ɺʘʡʥʨʠʙ ʧʨʝʜʣʘʛʘʝʪ ʵʣʝʛʘʥʪʥʦʝ ʦʙʲʷʩʥʝʥʠʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ. ʇʦ ʤʥʝʥʠʶ ʫʯʝʥʦʛʦ, ʧʦʯʪʠ ʚʩʝ ʩʣʫʯʘʠ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʚʦʟʤʦʞʥʦ 

ʦʙʲʷʩʥʠʪʴ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ. ʂ ʧʨʠʤʝʨʫ, ʧʨʠʤʝʥʠʪʝʣʴʥʦ ʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ 
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ʥʝʩʣʠ ʠʟʜʝʨʞʢʠ, ʚʳʟʚʘʥʥʳʝ ʨʝʘʣʠʟʘʮʠʝʡ ʪʘʢʠʭ ʨʠʩʢʦʚ. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʘʢʮʝʥʪ 

ʩʤʝʱʘʝʪʩʷ ʚ ʧʦʣʴʟʫ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ. ʂʦʤʤʫʪʘʪʠʚʥʳʡ ʭʘʨʘʢʪʝʨ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʚʳʨʘʞʘʝʪʩʷ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʝʤʫ ʠ 

ʷʚʣʷʝʪʩʷ ʩʣʝʜʩʪʚʠʝʤ ʙʦʣʝʝ ʛʣʫʙʦʢʦʛʦ ʜʠʩʪʨʠʙʫʪʠʚʥʦʛʦ ʘʩʧʝʢʪʘ. ɺʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʨʝʘʣʠʟʘʮʠʝʡ ʧʨʘʚʦʤʝʨʥʦʛʦ ʨʠʩʢʘ, ʜʦʣʞʝʥ ʙʳʪʴ ʚʦʟʤʝʱʝʥ, ʪʘʢ 

ʢʘʢ ʥʝʚʳʧʦʣʥʝʥʠʝ ʪʘʢʦʛʦ ʪʨʝʙʦʚʘʥʠʝ ʧʨʠʚʝʜʝʪ ʢ ʥʝʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʚ 

ʦʪʥʦʰʝʥʠʠ ʨʘʩʧʨʝʜʝʣʝʥʠʷ
498

.  

ʂʦʛʜʘ ʨʝʯʴ ʠʜʝʪ ʦ ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʙʦʣʝʝ ʚʘʞʥʳʤʠ ʷʚʣʷʶʪʩʷ 

ʩʦʦʙʨʘʞʝʥʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ʆʜʥʘʢʦ ʠ ʟʜʝʩʴ 

ʢʦʤʤʫʪʘʪʠʚʥʳʝ ʧʨʠʥʮʠʧʳ ʚʩʪʨʦʝʥʳ ʚ ʙʦʣʝʝ ʛʣʦʙʘʣʴʥʫʶ ʜʠʩʪʨʠʙʫʪʠʚʥʫʶ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʴ, ʚʝʜʴ ʦʙʲʝʢʪʠʚʥʳʡ ʤʘʩʰʪʘʙ ʜʦʣʞʥʦʡ ʦʩʤʦʪʨʠʪʝʣʴʥʦʩʪʠ 

ʚʳʨʘʞʘʝʪ ʥʝʢʦʪʦʨʳʡ ʙʘʣʘʥʩ ʤʝʞʜʫ ʩʚʦʙʦʜʦʡ ʜʝʡʩʪʚʠʡ ʜʝʣʠʥʢʚʝʥʪʘ ʠ 

ʙʝʟʦʧʘʩʥʦʩʪʴʶ ʧʦʪʝʨʧʝʚʰʝʛʦ
499

.  

ʂʦʤʧʨʦʤʠʩʩʥʳʝ ʪʝʦʨʠʠ ʦʧʠʨʘʶʪʩʷ ʥʘ ʙʦʣʝʝ ʘʙʩʪʨʘʢʪʥʫʶ ʠʜʝʶ 

ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʜʦʛʦʚʦʨʘ
500

, ʢʦʪʦʨʘʷ ʥʘʭʦʜʠʪ ʩʚʦʝ ʧʨʠʤʝʥʝʥʠʝ ʚ ʜʝʣʠʢʪʥʦʤ 

ʧʨʘʚʝ ʧʨʠ ʦʙʩʫʞʜʝʥʠʠ ʢʨʠʪʝʨʠʷ ʚʟʘʠʤʥʦʛʦ ʨʠʩʢʘ. ʉʤʳʩʣ ʢʨʠʪʝʨʠʷ ʩʦʩʪʦʠʪ ʚ 

ʪʦʤ, ʯʪʦ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʟʘ ʚʠʥʫ ʧʦʟʚʦʣʷʝʪ ʩʧʨʘʚʝʜʣʠʚʦ ʨʘʩʧʨʝʜʝʣʠʪʴ 

ʠʟʜʝʨʞʢʠ ʠ ʚʳʛʦʜʳ ʦʪ ʨʠʩʢʦʚʘʥʥʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ ʚ ʨʘʤʢʘʭ ʦʜʥʦʛʦ 

ʩʦʦʙʱʝʩʪʚʘ, ʚ ʪʦ ʚʨʝʤʷ ʢʘʢ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ ʵʬʬʝʢʪʠʚʥʦ 

ʩʧʨʘʚʣʷʝʪʩʷ ʩ ʪʦʡ ʞʝ ʟʘʜʘʯʝʡ ʧʫʪʝʤ ʚʦʟʣʦʞʝʥʠʷ ʨʠʩʢʦʚ ʦʜʥʠʤ ʩʦʦʙʱʝʩʪʚʦʤ 

ʥʘ ʜʨʫʛʦʝ
501

. ɺ ʧʝʨʚʦʤ ʩʣʫʯʘʝ ʨʝʯʴ ʠʜʝʪ ʦ ʩʦʦʙʱʝʩʪʚʝ, ʚ ʨʘʤʢʘʭ ʢʦʪʦʨʦʛʦ ʝʛʦ 

ʯʣʝʥʳ ʧʦʜʚʝʨʛʘʶʪ ʜʨʫʛ ʜʨʫʛʘ ʦʜʠʥʘʢʦʚʳʤ ʨʠʩʢʘʤ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, 

ʨʠʩʢʦʚʘʥʥʘʷ ʜʝʷʪʝʣʴʥʦʩʪʴ ʧʨʠʥʦʩʠʪ ʙʦӢʣɹ ʫhʁ  ʚʳʛʦʜʫ ʪʝʤ, ʢʪʦ ʝʝ ʨʝʘʣʠʟʫʝʪ, 

                                                      
498

 Ibid. P. 201.  
499

 ʂ ʧʨʠʤʝʨʫ, ʝʩʣʠ ʨʘʩʩʤʘʪʨʠʚʘʪʴ ʧʦʣʦʞʝʥʠʷ ʦ ʥʝʦʩʪʦʨʦʞʥʦʩʪʠ ʚ ʪʝʦʨʠʠ ʄ.ʂʘʨʪʴʝ.  
500

 ɿʜʝʩʴ ʦʪʯʝʪʣʠʚʦ ʦʱʫʱʘʝʪʩʷ ʚʣʠʷʥʠʝ ɼʞ. ʈʦʣʟʘ ʥʘ ʚʩʶ ʟʘʨʫʙʝʞʥʫʶ ʜʦʢʪʨʠʥʫ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ. ʆʙ ʵʪʦʤ 

ʚʣʠʷʥʠʠ ʩʤ.: Ripstein A. The division of responsibility and the law of tort // Fordham Law Review. Vol. 72. 2004. 

P. 1811 ï 1844. ʆʩʦʙʦʝ ʚʥʠʤʘʥʠʝ ʪʝʦʨʝʪʠʢʘʤʠ ʫʜʝʣʷʝʪʩʷ ʚʪʦʨʦʤʫ ʧʨʠʥʮʠʧʫ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʚ 

ʟʘʢʣʶʯʠʪʝʣʴʥʦʡ ʬʦʨʤʫʣʠʨʦʚʢʝ: cʦʮʠʘʣʴʥʳʝ ʠ ʵʢʦʥʦʤʠʯʝʩʢʠʝ ʥʝʨʘʚʝʥʩʪʚʘ ʜʦʣʞʥʳ ʙʳʪʴ ʦʨʛʘʥʠʟʦʚʘʥʳ 

ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʦʥʠ ʦʜʥʦʚʨʝʤʝʥʥʦ (ʘ) ʜʝʣʘʶʪ ʦʪʢʨʳʪʳʤʠ ʜʣʷ ʚʩʝʭ ʜʦʣʞʥʦʩʪʠ ʠ ʧʦʣʦʞʝʥʠʷ ʚ ʫʩʣʦʚʠʷʭ 

ʯʝʩʪʥʦʛʦ ʨʘʚʝʥʩʪʚʘ ʚʦʟʤʦʞʥʦʩʪʝʡ; (ʙ) ʚʝʜʫʪ ʢ ʥʘʠʙʦʣʴʰʝʡ ʚʳʛʦʜʝ ʥʘʠʤʝʥʝʝ ʧʨʝʫʩʧʝʚʰʠʭ (ʧʨʠʥʮʠʧ 

ʨʘʟʣʠʯʠʷ) (ʩʤ.: ʈʦʣʟ ɼʞ. ʋʢʘʟ. ʩʦʯ. ʉ. 267).  
501

 ɸʧʝʣʣʷʮʠʷ ʢʦ ʚʪʦʨʦʤʫ ʧʨʠʥʮʠʧʫ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʧʦ ʪʝʦʨʠʠ ɼʞ. ʈʦʣʟʘ ʩʤ.: Keating G. Op. cit. P. 203.  
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ʧʦ ʩʨʘʚʥʝʥʠʶ ʩ ʠʟʜʝʨʞʢʘʤʠ ʧʦʪʝʥʮʠʘʣʴʥʳʭ ʧʦʪʝʨʧʝʚʰʠʭ
502

. ʂʦʣʴ ʩʢʦʨʦ 

ʨʠʩʢʠ ʚʟʘʠʤʥʳ
503

, ʢʘʞʜʳʡ ʦʪʢʘʟʳʚʘʝʪʩʷ ʦʪ ʨʘʚʥʦʡ ʩʪʝʧʝʥʠ ʙʝʟʦʧʘʩʥʦʩʪʠ ʠ 

ʧʦʣʫʯʘʝʪ ʨʘʚʥʳʡ ʦʙʲʝʤ ʩʚʦʙʦʜʳ ʜʝʡʩʪʚʠʡ. ɹʝʟ ʩʦʤʥʝʥʠʷ, ʯʪʦ ʨʝʞʠʤ 

ʚʠʥʦʚʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʙʦʣʝʝ ʵʬʬʝʢʪʠʚʥʳʤ.  

ʅʘʧʨʦʪʠʚ, ʢʦʛʜʘ ʨʠʩʢʠ ʥʝ ʚʟʘʠʤʥʳ, ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʙʝʟ ʚʠʥʳ 

ʧʨʝʜʧʦʯʪʠʪʝʣʴʥʝʝ. ʅʝʚʟʘʠʤʥʳʝ ʨʠʩʢʠ ʩʯʠʪʘʶʪʩʷ ʦʙʦʩʥʦʚʘʥʥʳʤʠ ʚ 

ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʥʠ ʩʧʦʩʦʙʩʪʚʫʶʪ ʜʦʣʛʦʩʨʦʯʥʦʡ ʚʳʛʦʜʝ ʧʦʪʝʥʮʠʘʣʴʥʳʭ 

ʧʦʪʝʨʧʝʚʰʠʭ. ʈʠʩʢʠ ʥʝʩʧʨʘʚʝʜʣʠʚʦ ʨʘʩʧʨʝʜʝʣʷʪʁʩʷ ʟʘʨʘʥʝʝ, ʥʦ ʠʟʜʝʨʞʢʠ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʩʚʷʟʘʥʥʳʝ ʩ ʨʝʘʣʠʟʘʮʠʝʡ ʵʪʠʭ ʨʠʩʢʦʚ, ʩʧʨʘʚʝʜʣʠʚʦ 

ʨʘʩʧʨʝʜʝʣʷʶʪʩʷ ex post. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʧʨʠ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʝ ʢʦʤʧʝʥʩʘʮʠʝʡ ʟʘ ʥʘʨʫʰʝʥʠʝ 

ʙʝʟʦʧʘʩʥʦʩʪʠ ʜʨʫʛʦʛʦ ʣʠʮʘ, ʘ ʩʧʦʩʦʙʦʤ ʙʦʣʝʝ ʩʧʨʘʚʝʜʣʠʚʦʛʦ ʨʘʩʧʨʝʜʝʣʝʥʠ ̫

ʠʟʜʝʨʞʝʢ ʠ ʚʳʛʦʜ ʦʪ ʜʝʷʪʝʣʴʥʦʩʪʠ
504

. ʂʦʛʜʘ ʨʠʩʢʠ ʥʝ ʷʚʣʷʶʪʩʷ ʚʟʘʠʤʥʳʤʠ, 

ʫʤʝʥʴʰʝʥʠʝ ʙʝʟʦʧʘʩʥʦʩʪʠ ʠ ʫʚʝʣʠʯʝʥʠʝ ʩʚʦʙʦʜʳ ʜʝʡʩʪʚʠʡ ʨʘʩʧʨʝʜʝʣʷʶʪʩʷ 

ʥʝʨʘʚʥʦʤʝʨʥʦ, ʯʪʦ ʢʦʨʨʝʢʪʠʨʫʝʪʩʷ ʧʦʩʨʝʜʩʪʚʦʤ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ.  

 ɼʨʫʛʠʤ ʧʨʠʤʝʨʦʤ, ʚʳʟʳʚʘʶʱʠʤ ʪʨʫʜʥʦʩʪʠ ʚ ʦʙʦʩʥʦʚʘʥʠʠ ʚʦʟʤʝʱʝʥʠʷ 

ʚʨʝʜʘ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ. ʊʘʢ, ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʕ. 

ɺʘʡʥʨʠʙ ʚʦʚʩʝ ʦʪʨʠʮʘʝʪ ʧʨʠʥʘʜʣʝʞʥʦʩʪʴ ʪʘʢʦʡ ʢʦʥʩʪʨʫʢʮʠʠ ʢ ʧʨʘʚʫ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ, ʧʦʣʘʛʘʷ, ʯʪʦ ʨʝʯʴ ʜʦʣʞʥʘ ʠʜʪʠ ʦ ʥʝʦʩʥʦʚʘʪʝʣʴʥʦʤ 

ʦʙʦʛʘʱʝʥʠʠ
505

. ʇʦʟʠʮʠʶ ʫʯʝʥʦʛʦ ʢʨʠʪʠʢʫʝʪ ʜʨʫʛʦʡ ʩʪʦʨʦʥʥʠʢ 

ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ɸ. ɹʠʚʝʨ. ʊʝʦʨʝʪʠʢ ʧʨʠʚʦʜʠʪ ʩʣʝʜʫʶʱʠʡ 

ʧʨʠʤʝʨ. ɼʦʧʫʩʪʠʤ, ɸ ʩʢʠʪʘʝʪʩʷ ʧʦ ʣʝʩʫ ʚ ʧʦʠʩʢʘʭ ʧʠʱʠ ʠ ʥʘʙʨʝʜʘʝʪ ʥʘ ʜʦʤ, 

ʧʨʠʥʘʜʣʝʞʘʱʠʡ ɹ. ɼʣʷ ʪʦʛʦ ʯʪʦʙʳ ʥʝ ʫʤʝʨʝʪʴ ʦʪ ʛʦʣʦʜʘ, ɸ ʧʨʦʥʠʢʘʝʪ ʚ ʜʦʤ 

ɹ ʠ ʧʦʪʨʝʙʣʷʝʪ ʙʦʣʴʰʠʝ ʟʘʧʘʩʳ ʝʜʳ. ʇʦ ʤʥʝʥʠʶ ɸ. ɹʠʚʝʨʘ, ʘʥʘʣʠʟ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʢʣʘʜʳʚʘʝʪʩʷ ʠʟ ʜʚʫʭ ʵʪʘʧʦʚ
506

. ʇʝʨʚʳʡ ʟʘʢʣʶʯʘʝʪʩʷ ʚ 
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 Fried Ch. An Anatomy of Values: Problems of Personal and Social Choice. Cambridge, Harvard University 

Press, 1970. P. 183 ï 206.  
503

 ɺʟʘʠʤʥʦʩʪʴ ʩʫʱʝʩʪʚʫʝʪ ʪʦʛʜʘ, ʢʦʛʜʘ ʨʠʩʢʠ ʨʘʚʥʳ ʧʦ ʚʝʨʦʷʪʥʦʩʪʠ ʥʘʩʪʫʧʣʝʥʠʷ ʚʨʝʜʦʥʦʩʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ 

ʠ ʠʭ ʪʷʞʝʩʪʠ (ʩʤ.: Keating G. Op. cit. P. 206).  
504

 Keating G. Op. cit. P. 204. 
505

 Weinrib E. Op. cit. P. 196 ï 203.  
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 Beever A. A Theory of Tort Liability. Hart Studies in Private Law. Oxford and Portland, Oregon. 2016. P. 91.  
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ʫʩʪʘʥʦʚʣʝʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ. ʇʦʩʢʦʣʴʢʫ ʥʘʣʠʯʝʩʪʚʫʝʪ ʢʦʥʬʣʠʢʪ ʜʚʫʭ 

ʨʘʟʣʠʯʥʳʭ ʧʨʘʚ ï ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʚʨʦʞʜʝʥʥʦʛʦ ʧʨʘʚʘ ʥʘ ʞʠʟʥʴ ɸ, ʩ ʜʨʫʛʦʡ 

ï ʧʨʠʦʙʨʝʪʝʥʥʦʛʦ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ɹ, ï ʩʣʝʜʫʝʪ ʫʩʪʘʥʦʚʠʪʴ ʧʨʠʦʨʠʪʝʪ 

ʙʦʣʝʝ ʬʫʥʜʘʤʝʥʪʘʣʴʥʦʛʦ ʧʨʘʚʘ ɸ. ʅʘ ʵʪʦʤ ʦʩʥʦʚʘʥʠʠ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ 

ʠʩʢʣʶʯʘʝʪʩʷ
507

.  

 ɺʪʦʨʦʡ ʵʪʘʧ ʩʦʩʪʦʠʪ ʚ ʫʩʪʘʥʦʚʣʝʥʠʠ ʦʙʷʟʘʥʥʦʩʪʠ ɸ ʚʦʟʤʝʩʪʠʪʴ 

ʧʨʠʯʠʥʝʥʥʳʡ ʚʨʝʜ. ʀ ʟʜʝʩʴ ʘʚʪʦʨ ʠʩʧʦʣʴʟʫʝʪ ʜʦʚʦʣʴʥʦ ʩʧʦʨʥʫ  ʁ

ʘʨʛʫʤʝʥʪʘʮʠʶ. ʇʦʩʢʦʣʴʢʫ ʦʪʩʫʪʩʪʚʫʪʁ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʠ ʫʧʨʝʯʥʦʩʪʴ 

ʧʦʚʝʜʝʥʠʷ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʜʣʷ ʣʶʙʦʛʦ ʜʨʫʛʦʛʦ ʪʝʦʨʝʪʠʢʘ ʢʦʤʤʫʪʘʪʠʚʥʦʡ 

ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʙʳʣʦ ʙ  rʥʝʚʦʟʤʦʞʥʦ ʦʙʦʩʥʦʚʘʪʴ ʦʙʷʟʘʥʥʦʩʪʴ ʢ ʚʦʟʤʝʱʝʥʠʶ 

ʚʨʝʜʘ, ʪʝʤ ʥʝ ʤʝʥʝʝ ɸ. ɹʠʚʝʨʘ ʵʪʦ ʥʝ ʩʤʫʱʘʝʪ. ʀ ʦʥ ʥʘʭʦʜʠʪ 

ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʚ ʦʩʪʘʚʣʝʥʠʠ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ɹ ʚ ʥʦʚʦʤ ʩʦʩʪʦʷʥʠʠ (ʢ 

ʧʨʠʤʝʨʫ, ʩʲʝʜʝʥʥʳʝ ʧʨʠʧʘʩʳ, ʩʣʦʤʘʥʥʳʡ ʟʘʤʦʢ ʥʘ ʜʚʝʨʠ ʜʦʤʘ)
508

. ʊʘʢʠʝ 

ʨʘʩʩʫʞʜʝʥʠʷ, ʧʦ ʤʥʝʥʠʶ ʪʝʦʨʝʪʠʢʘ, çʦʪʨʘʞʘʶʪ ʪʦ, ʯʪʦ ʢʘʞʝʪʩʷ ʠʥʪʫʠʪʠʚʥʳʤ 

ʨʝʰʝʥʠʝʤ ʧʨʠʤʝʨʘè
509

. ɿʘʪʝʤ ʝʱʝ ʨʘʟ ʧʦʜʯʝʨʢʠʚʘʝʪʩʷ ʩʣʦʞʥʦʩʪʴ 

ʦʙʦʩʥʦʚʘʥʠʷ ʦʙʷʟʘʥʥʦʩʪʠ ʢ ʚʦʟʤʝʱʝʥʠʶ, ʠ ʥʘ ʵʪʦʤ ʦʙʩʫʞʜʝʥʠʝ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʟʘʢʘʥʯʠʚʘʝʪʩʷ
510

. ʆʯʝʚʠʜʥʦ, çʠʥʪʫʠʪʠʚʥʦʝ ʨʝʰʝʥʠʝè ʚʨʷʜ ʣʠ 

ʤʦʞʝʪ ʧʦʢʘʟʘʪʴʩʷ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ. ɺ ʛʣ. 1 ʤ  rʫʢʘʟʳʚʘʣʠ ʥʘ ʥʝʜʦʩʪʘʪʢʠ 

ʧʦʜʭʦʜʘ, ʧʨʠ ʢʦʪʦʨʦʤ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʴ ʨʘʟʜʚʘʠʚʘʝʪʩʷ (ʥʘ ʧʨʠʤʝʨʝ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʙʝʟ ʚʠʥʳ), ʢʣʶʯʝʚʳʤ ʟʜʝʩʴ ʷʚʣʷʝʪʩʷ ʦʪʩʫʪʩʪʚʠʝ ʯʝʪʢʦʛʦ 

ʧʨʝʜʩʪʘʚʣʝʥʠʷ ʦʙ ʫʧʨʘʚʦʤʦʯʝʥʥʦʩʪʠ ʧʦʪʝʥʮʠʘʣʴʥʦʛʦ ʧʦʪʝʨʧʝʚʰʝʛʦ ʥʘ ʤʝʨʳ 

ʘʢʪʠʚʥʦʛʦ ʦʙʦʨʦʥʠʪʝʣʴʥʦʛʦ ʭʘʨʘʢʪʝʨʘ ʧʨʦʪʠʚ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚ ʩʦʩʪʦʷʥʠʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ɸ. ɹʠʚʝʨ ʚʦʚʩʝ ʥʝ ʢʘʩʘʝʪʩʷ ʵʪʦʛʦ ʚʦʧʨʦʩʘ. ʀ 

ʧʨʠʯʠʥʘ ʵʪʦʤʫ ʩʪʘʥʦʚʠʪʩʷ ʷʩʥʦʡ, ʢʘʢ ʪʦʣʴʢʦ ʤ  rʦʙʨʘʱʘʝʤʩʷ ʢ ʨʘʙʦʪʘʤ ʄ. 

ʉʪʦʫʥʘ.  

ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʩ ʧʦʤʦʱʴʶ ʧʨʠʥʮʠʧʘ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ 

ʥʝʚʦʟʤʦʞʥʦ ʨʝʰʠʪʴ, ʚ ʢʘʢʠʭ ʩʣʫʯʘʷʭ ʚʨʝʜ ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ, ʘ ʚ ʢʘʢʠʭ 
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 Ibidem. 
508

 Ibid. P. 92.  
509

 Ibidem.  
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 ʋʜʠʚʠʪʝʣʴʥʦ, ʯʪʦ ɸ. ɹʠʚʝʨ ʥʝʩʢʦʣʴʢʦ ʨʘʟ ʫʢʘʟʳʚʘʝʪ ʥʘ ʪʨʫʜʥʦʩʪʴ ʧʨʦʙʣʝʤʳ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʨʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠ ʚ ʪʦ ʞʝ ʚʨʝʤʷ ʵʪʦʡ çʩʣʦʞʥʦʡ ʧʨʦʙʣʝʤʝè ʦʥ ʫʜʝʣʷʝʪ ʚʩʝʛʦ ʪʨʠ ʩʪʨʘʥʠʮʳ ʩʚʦʝʡ 

ʬʫʥʜʘʤʝʥʪʘʣʴʥʦʡ ʨʘʙʦʪʳ, ʧʦʩʚʷʱʝʥʥʦʡ ʜʝʣʠʢʪʥʦʤʫ ʧʨʘʚʫ (Beever A. Op. cit. P. 91 ï 93).  
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ʥʝʪ
511

. ʊʨʝʙʫʝʪʩʷ ʧʨʝʜʰʝʩʪʚʫʶʱʝʝ ʥʦʨʤʘʪʠʚʥʦʝ ʧʦʥʠʤʘʥʠʝ ʨʘʚʝʥʩʪʚʘ (ʚ 

ʪʝʨʤʠʥʦʣʦʛʠʠ ɸʨʠʩʪʦʪʝʣʷ), ʠʥʳʤʠ ʩʣʦʚʘʤʠ, ʜʦʣʞʥʘ ʙʳʪʴ ʩʬʦʨʤʠʨʦʚʘʥʘ 

ʪʝʦʨʠʷ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ, ʦʪʨʘʞʘʶʱʘʷ ʙʘʣʘʥʩ ʠʥʪʝʨʝʩʦʚ
512

. ɸ ʩʣʫʯʘʠ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʣʦʞʥʳ ʪʝʤ, ʯʪʦ ʚʩʷʢʠʡ ʨʘʟ ʙʘʣʘʥʩ ʙʫʜʝʪ 

ʫʩʪʘʥʘʚʣʠʚʘʪʴʩ ̫ex post. ʆʜʥʘʢʦ ʪʝʦʨʝʪʠʢʠ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʚ 

ʩʚʦʠʭ ʢʦʥʮʝʧʮʠʷʭ ʧʳʪʘʶʪʩʷ ʧʨʦʜʝʤʦʥʩʪʨʠʨʦʚʘʪʴ ʭʘʨʘʢʪʝʨʥʫʶ ʧʨʠʯʠʥʫ ex 

ante ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ. ɺʩʝ ʵʪʦ ʫʩʣʦʞʥʷʝʪ ʨʘʩʩʤʦʪʨʝʥʠʝ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚ ʨʘʤʢʘʭ ʪʝʦʨʠʠ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ. ʇʦʤʠʤʦ 

ʧʨʦʯʝʛʦ, ɸ. ɹʠʚʝʨ ʪʘʢʞʝ ʥʝ ʫʜʝʣʷʝʪ ʚʥʠʤʘʥʠʝ ʩʠʪʫʘʮʠʷʤ, ʢʦʛʜʘ ʩʫʜʳ 

ʦʪʢʘʟʳʚʘʶʪ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʠʣʠ ʧʝʨʝʢʣʘʜʳʚʘʶʪ ʦʙʷʟʘʥʥʦʩʪʴ ʚʦʟʤʝʱʝʥʠʷ ʥʘ ʪʨʝʪʴʠʭ ʣʠʮ; 

ʤʦʪʠʚʳ ʫʤʦʣʯʘʥʠʷ ʧʦʥʷʪʥʳ, ʚʝʜʴ ʵʪʦ ʠʣʣʶʩʪʨʠʨʫʝʪ ʥʘʨʫʰʝʥʠʝ ʧʨʠʥʮʠʧʦʚ 

ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ.  

ʆʙʨʘʪʠʤʩʷ ʢ ʢʦʤʧʨʦʤʠʩʩʥʳʤ ʪʝʦʨʠʷʤ. ʇʨʠʚʣʝʢʘʪʝʣʴʥʦʡ ʦʩʥʦʚʦʡ ʜʣʷ 

ʵʪʦʛʦ ʷʚʣʷʶʪʩʷ ʨʘʩʩʫʞʜʝʥʠʷ ɼʞ. ɻʦʨʜʣʠ. ɼʦʢʪʨʠʥʘ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ 

ʦʩʪʘʚʘʣʘʩʴ ʥʝʠʟʚʝʩʪʥʦʡ ʨʠʤʩʢʦʤʫ ʧʨʘʚʫ
513

 ʠ ʙʳʣʘ ʩʬʦʨʤʫʣʠʨʦʚʘʥʘ 
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 Stone M. Op. cit. P. 258 ï 259.  
512

 çSo corrective justice stands in need of a prior doctrine about the social interest in regulating this recurring 

situationéè (Stone M. Op. cit. P. 259). 
513

 ʍʦʪʷ ʚ ʨʠʤʩʢʦʤ ʧʨʘʚʝ ʥʘʣʠʯʝʩʪʚʦʚʘʣʠ ʦʪʜʝʣʴʥʳʝ ʩʣʫʯʘʠ, ʢʦʪʦʨʳʝ ʦʙʩʫʞʜʘʣʠʩʴ ʶʨʠʩʪʘʤʠ. ʊʘʢ, ʠʟʚʝʩʪʝʥ 

ʩʣʝʜʫʶʱʠʡ ʩʧʦʨ ʤʝʞʜʫ ʨʠʤʩʢʠʤʠ ʶʨʠʩʪʘʤʠ. ʆʜʥʦ ʣʠʮʦ ʉ ʨʘʟʨʫʰʘʝʪ ʜʦʤ ʩʦʩʝʜʘ D ʚ ʮʝʣʷʭ ʩʧʘʩʝʥʠʷ ʩʚʦʝʛʦ 

ʜʦʤʘ ʦʪ ʧʦʞʘʨʘ. (ʩʤ.: Zimmermann R. The Law of Obligations. Roman Foundations of the Civilian Tradition. 

Cape Town, 1992. P. 1001 ï 1002). ʇʦ ʤʥʝʥʠʶ ʉʝʨʚʠʷ, ʜʝʡʩʪʚʠʷ ʉ ʦʧʨʘʚʜʘʥʥr , ʝʩʣʠ ʙʳʣʘ ʦʙʲʝʢʪʠʚʥʘʷ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʚ ʪʘʢʠʭ ʜʝʡʩʪʚʠʷʭ, ʘ ʪʘʢʞʝ, ʝʩʣʠ ʦʛʦʥʴ ʨʘʩʧʨʦʩʪʨʘʥʠʣʩʷ ʜʦ ʫʯʘʩʪʢʘ D (ʦʙʲʝʢʪʠʚʥʳʡ 

ʢʨʠʪʝʨʠʡ). ʎʝʣʴʩ ʨʘʩʩʫʞʜʘʣ ʠʥʘʯʝ, ʜʝʣʘʷ ʘʢʮʝʥʪ ʥʘ ʩʫʙʲʝʢʪʠʚʥʦʤ ʚʦʩʧʨʠʷʪʠʠ ʦʧʘʩʥʦʩʪʠ ʚʦʟʛʦʨʘʥʠʷ ʜʦʤʘ ʉ 

(çiusto enim metu ductusè), ʪ.ʝ. ʨʘʟʨʫʰʝʥʠʝ ʜʦʤʘ D ʧʨʘʚʦʤʝʨʥʦ, ʝʩʣʠ ʉ ʠʩʧʳʪʳʚʘʣ ʦʙʦʩʥʦʚʘʥʥʳʡ ʩʪʨʘʭ, ʯʪʦ 

ʝʛʦ ʜʦʤ ʪʦʞʝ ʤʦʞʝʪ ʙʳʪʴ ʦʭʚʘʯʝʥ ʦʛʥʝʤ. ʋʣʴʧʠʘʥ ʟʘʥʠʤʘʝʪ ʧʦʟʠʮʠʶ ʎʝʣʴʩʘ: çNec enim iniuria hoc fecit, qui 

se tueri voluit, cum alias non possetè (D 47,9,3,7). ʊʝʤ ʥʝ ʤʝʥʝʝ ʜʘʥʥʳʡ ʩʧʦʨ ʨʘʟʨʝʰʘʣʩʷ ʢʘʞʜʳʡ ʨʘʟ ʚ ʧʦʣʴʟʫ 

ʉ. ʀʥʪʝʨʝʩʝʥ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʚ ʣʶʙʦʤ ʩʣʫʯʘʝ ʠʥʪʝʨʝʩʘʤ ʉ ʦʪʜʘʚʘʣʦʩʴ ʧʨʝʜʧʦʯʪʝʥʠʝ ʥʝʟʘʚʠʩʠʤʦ ʦʪ ʩʪʦʠʤʦʩʪʠ 

ʠʤʫʱʝʩʪʚʘ D. ʃʶʙʦʧʳʪʥʳʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʘʨʛʫʤʝʥʪ ʈ. ʎʠʤʤʝʨʤʘʥʘ, ʦʙʲʷʩʥʷʶʱʠʡ ʦʪʩʫʪʩʪʚʠʝ ʚ ʨʠʤʩʢʠʭ 

ʪʝʢʩʪʘʭ ʩʨʘʚʥʝʥʠʷ ʩʦʭʨʘʥʝʥʥʦʛʦ ʙʣʘʛʘ ʠ ʫʥʠʯʪʦʞʝʥʥʦʛʦ: çɸʨʛʫʤʝʥʪʘʮʠʷ ʨʠʤʩʢʠʭ ʶʨʠʩʪʦʚ, ʚʦʟʤʦʞʥʦ, 

ʦʩʥʦʚʘʥʘ ʥʘ ʪʦʤ, ʯʪʦ ʜʦʤ D ʚʩʝ ʨʘʚʥʦ ʙʳ ʩʛʦʨʝʣ, ʘ ʉ, ʧʦ ʩʫʪʠ, ʥʝ ʧʨʠʯʠʥʠʣ ʫʱʝʨʙ D, ʘ ʚʩʝʛʦ ʣʠʰʴ ʭʦʪʝʣ 

ʧʨʝʜʦʪʚʨʘʪʠʪʴ ʚʦʟʛʦʨʘʥʠʝ ʩʦʙʩʪʚʝʥʥʦʛʦ ʜʦʤʘè. ɼʘʥʥʳʡ ʘʨʛʫʤʝʥʪ ʘʧʝʣʣʠʨʫʝʪ ʢ ʪʝʦʨʠʠ ʧʨʠʯʠʥʥʦ-

ʩʣʝʜʩʪʚʝʥʥʦʡ ʩʚʷʟʠ, ʦʜʥʘʢʦ ʚʨʷʜ ʣʠ ʤʦʞʥʦ ʛʦʚʦʨʠʪʴ ʦ ʨʘʟʚʠʪʦʤ ʫʯʝʥʠʠ ʧʨʠʯʠʥʥʦʩʪʠ ʚ ʨʠʤʩʢʦʤ ʧʨʘʚʝ, 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʜʘʥʥʳʡ ʚʳʚʦʜ ʷʚʣʷʝʪʩʷ ʣʦʞʥʳʤ. ɼʨʫʛʦʡ ʘʨʛʫʤʝʥʪ ʈ. ʎʠʤʤʝʨʤʘʥʘ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʙʦʣʝʝ 

ʫʙʝʜʠʪʝʣʴʥʳʤ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʚ ʨʠʤʩʢʦʤ ʦʙʱʝʩʪʚʝ ʧʦʞʘʨʳ ʙʳʣʠ ʯʘʩʪʳʤ ʷʚʣʝʥʠʝʤ, ʫʛʨʦʞʘʶʱʠʤ ʚʩʝʤʫ 

ʛʦʨʦʜʫ, ʧʦʵʪʦʤʫ ʣʶʙʦʝ ʫʩʠʣʠʝ ʧʦ ʫʩʪʨʘʥʝʥʠʶ ʦʯʘʛʘ ʚʦʟʛʦʨʘʥʠʷ ʷʚʣʷʝʪʩʷ ʞʝʣʘʪʝʣʴʥʳʤ ʠ ʥʝ ʟʘʩʣʫʞʠʚʘʝʪ 

ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʧʦʨʠʮʘʥʠʷ. 

 ɺ ʨʠʤʩʢʠʭ ʪʝʢʩʪʘʭ ʪʘʢʞʝ ʤʦʞʥʦ ʦʙʥʘʨʫʞʠʪʴ ʧʨʠʤʝʨʳ ʜʝʡʩʪʚʠʡ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʩʚʷʟʘʥʥʳʭ ʩ ʢʦʨʘʙʣʝʢʨʫʰʝʥʠʷʤʠ. ʅʘʧʨʠʤʝʨ, ʨʘʜʠ ʩʧʘʩʝʥʠʷ ʤʦʨʷʢʠ ʚʳʙʨʘʩʳʚʘʶʪ ʪʦʚʘʨʳ ʩ 

ʢʦʨʘʙʣʷ (D 19, 5, 14); ʤʦʨʷʢʠ ʧʝʨʝʨʝʟʘʶʪ ʷʢʦʨʥʳʝ ʢʘʥʘʪʳ, ʪʘʢ ʢʘʢ ʩʫʜʥʦ ʟʘʧʫʪʘʣʦʩʴ ʚ ʥʠʭ (D 9, 2, 29, 3), ʠ 

ʪ.ʜ. 
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ʩʨʝʜʥʝʚʝʢʦʚʳʤʠ ʢʘʥʦʥʠʩʪʘʤʠ
514

. ʇʦ ʠʭ ʤʥʝʥʠʶ, ʚ ʩʠʪʫʘʮʠʷʭ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʦ, ʧʨʠʥʘʜʣʝʞʘʱʝʝ ʢʦʥʢʨʝʪʥʦʤʫ ʣʠʮʫ, ʜʦʣʞʥʦ 

ʩʪʘʥʦʚʠʪʴʩʷ ʦʙʱʠʤ
515

. ʆʢʦʥʯʘʪʝʣʴʥʦʝ ʨʘʟʲʷʩʥʝʥʠʝ ʩ ʦʧʦʨʦʡ ʥʘ ɸʨʠʩʪʦʪʝʣʷ 

ʜʘʣ ʌʦʤʘ ɸʢʚʠʥʩʢʠʡ: çʇʦʵʪʦʤʫ ʦʩʥʦʚʘʥʥʦʝ ʥʘ ʯʝʣʦʚʝʯʝʩʢʦʤ ʟʘʢʦʥʝ 

ʨʘʟʜʝʣʝʥʠʝ ʠ ʧʨʠʩʚʦʝʥʠʝ ʚʝʱʝʡ ʥʝ ʫʩʪʨʘʥʷʝʪ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʵʪʠ ʩʘʤʳʝ ʚʝʱʠ 

ʜʦʣʞʥʳ ʩʣʫʞʠʪʴ ʜʣʷ ʫʜʦʚʣʝʪʚʦʨʝʥʠʷ ʯʝʣʦʚʝʯʝʩʢʠʭ ʧʦʪʨʝʙʥʦʩʪʝʡ. 

ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʩʝ, ʯʝʤ ʥʝʢʦʪʦʨʳʝ ʦʙʣʘʜʘʶʪ ʚ ʠʟʙʳʪʢʝ, ʩʦʛʣʘʩʥʦ 

ʝʩʪʝʩʪʚʝʥʥʦʤʫ ʟʘʢʦʥʫ ʜʦʣʞʥʦ ʙʳʪʴ ʠʩʧʦʣʴʟʦʚʘʥʦ ʜʣʷ ʧʦʤʦʱʠ ʙʝʜʥʳʤ. <é> 

ɺʧʨʦʯʝʤ, ʝʩʣʠ ʥʫʞʜʘ ʷʚʣʷʝʪʩʷ ʩʪʦʣʴ ʦʯʝʚʠʜʥʦʡ ʠ ʢʨʘʡʥʝʡ, ʯʪʦ 

ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʝ y ʫʜʦʚʣʝʪʚʦʨʝʥʠʷ ʣʶʙʳʤʠ ʧʦʜʨʫʯʥʳʤʠ ʩʨʝʜʩʪʚʘʤʠ ʥʠ ʫ 

ʢʦʛʦ ʥʝ ʚʟrʳʚʘʝʪ ʩʦʤʥʝʥʠʡ (ʥʘʧʨʠʤʝʨ, ʢʦʛʜʘ ʯʝʣʦʚʝʢ ʥʘʭʦʜʠʪʩʷ ʚ ʙʦʣʴʰʦʡ 

ʦʧʘʩʥʦʩʪʠ ʠ ʥʘʣʠʮʦ ʪʦʣʴʢʦ ʦʜʥʦ ʚʦʟʤʦʞʥʦʝ ʩʨʝʜʩʪʚʦ [ʝʤʫ ʧʦʤʦʯʴ]), ʪʦ ʚ 

ʪʘʢʦʤ ʩʣʫʯʘʝ ʯʝʣʦʚʝʢ ʚʧʨʘʚʝ ʠʩʧʦʣʴʟʦʚʘʪʴ ʜʣʷ ʵʪʦʛʦ ʯʫʞʫʶ ʩʦʙʩʪʚʝʥʥʦʩʪʴ, 

ʙʝʨʷ ʝ yʷʚʥʦ ʠʣʠ ʪʘʡʥʦ, ʠ ʧʨʠ ʵʪʦʤ ʚ ʩʪʨʦʛʦʤ ʩʤʳʩʣʝ ʩʣʦʚʘ ʨʝʯʴ ʥʝ ʠʜʝʪ ʦ 

ʚʦʨʦʚʩʪʚʝ ʠʣʠ ʛʨʘʙʝʞʝè
516

. 

 ʊʘʢʦʝ ʦʙʲʷʩʥʝʥʠʝ ʙʳʣʦ ʧʨʠʥʷʪʦ ʧʦʟʜʥʠʤʠ ʩʭʦʣʘʩʪʘʤʠ XVI  ʚ., ʘ ʟʘʪʝʤ 

ʧʨʝʜʩʪʘʚʠʪʝʣʷʤʠ ʰʢʦʣʳ ʝʩʪʝʩʪʚʝʥʥʦʛʦ ʧʨʘʚʘ XVII  ʠ XVIII  ʚʚ.
517

 ʗʩʥʦ, ʯʪʦ 

ʢʨʘʡʥʷʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʷʚʣʷʝʪʩʷ ʣʝʛʘʣʴʥʳʤ ʦʛʨʘʥʠʯʝʥʠʝʤ ʦʩʫʱʝʩʪʚʣʝʥʠʷ 

ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ. ʆʜʥʘʢʦ ʢ XIX  ʚ. ʧʦʜʦʙʥʘʷ ʘʨʛʫʤʝʥʪʘʮʠʷ ʩʪʘʣʘ 

ʥʝʧʦʧʫʣʷʨʥʦʡ, ʧʦʩʢʦʣʴʢʫ ʫʯʝʥʳʝ ʧʳʪʘʣʠʩʴ ʦʙʲʷʩʥʠʪʴ ʧʨʘʚʦ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, 

ʥʝ ʩ ʧʦʟʠʮʠʡ ʮʝʣʝʡ, ʢʦʪʦʨʳʤ ʧʨʘʚʦ ʜʦʣʞʥʦ ʩʣʫʞʠʪʴ, ʘ ʩ ʧʦʤʦʱʴʶ ʢʦʥʮʝʧʮʠʠ 

ʚʦʣʠ
518

.  

 ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʦʟʠʮʠʷʤʠ ʘʚʪʦʨʦʚ ʘʨʠʩʪʦʪʝʣʝʚʩʢʦʡ ʪʨʘʜʠʮʠʠ 

ʬʫʥʢʮʠʷ ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦʙʳ ʧʨʝʦʜʦʣʝʪʴ 

ʥʝʜʦʩʪʘʪʢʠ ʩʦʩʪʦʷʥʠʷ, ʧʨʠ ʢʦʪʦʨʦʤ ʚʩʝ ʠʤʫʱʝʩʪʚʦ ʥʘʭʦʜʠʪʩʷ ʚ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʘ. ʇʦ ʤʥʝʥʠʶ ɼʞ. ɻʦʨʜʣʠ, ʚ ʪʘʢʦʤ ʛʦʩʫʜʘʨʩʪʚʝ 
                                                      
514

 Gordley J. Op. cit. P. 130 ï 131.  
515

 ʇʨʠ ʵʪʦʤ ʦʥʠ ʩʩʳʣʘʣʠʩʴ ʥʘ ɼʝʢʨʝʪ ɻʨʘʮʠʘʥʘ, ʚ ʢʦʪʦʨʦʤ ʮʠʪʠʨʦʚʘʣʠʩʴ ʩʣʦʚʘ ʩʚʷʪʦʛʦ ɸʤʚʨʦʩʠʷ ʉʤ.: 

Gordley J. Op. cit. P. 130 ï 131. 
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 Summa theologiae II  ï II , Q. 66, a. 7 (ʌʦʤʘ ɸʢʚʠʥʩʢʠʡ. ʉʫʤʤʘ ʊʝʦʣʦʛʠʠ [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: 

https://azbyka.ru/otechnik/konfessii/summa-teologii-tom-8/20 (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 27. 08.2020)).  
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 Gordley J. Op. cit. P. 131. 
518
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ʩʨʝʜʩʪʚʘ ʧʨʦʠʟʚʦʜʩʪʚʘ ʧʝʨʝʭʦʜʷʪ ʢ ʪʦʤʫ, ʜʣ̫ ʢʦʛʦ ʦʥʠ ʧʨʝʜʩʪʘʚʣʷʶʪ 

ʥʘʠʙʦʣʴʰʫʶ ʧʦʪʨʝʙʥʦʩʪʴ, ʠ ʢʪʦ ʠʭ ʠʩʧʦʣʴʟʫʝʪ ʥʘʠʙʦʣʝʝ ʵʬʬʝʢʪʠʚʥʳʤ 

ʦʙʨʘʟʦʤ
519

. ʕʪʦ ʦʙʫʩʣʦʚʣʠʚʘʝʪ ʢʦʥʬʣʠʢʪ ʤʝʞʜʫ ʣʶʜʴʤʠ ʧʦ ʧʦʚʦʜʫ 

ʠʩʧʦʣʴʟʦʚʘʥʠʷ, ʜʣʷ ʨʘʟʨʝʰʝʥʠʷ ʢʦʪʦʨʦʛʦ ʢʘʢ ʨʘʟ ʠ ʥʝʦʙʭʦʜʠʤʳ ʧʨʘʚʘ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ. ʊʘʢ ʬʦʨʤʫʣʠʨʫʝʪʩʷ ʘʙʩʦʣʶʪʥʦʝ ʧʦʣʦʞʝʥʠʝ ʩʦʙʩʪʚʝʥʥʠʢʘ. 

ʇʦʩʢʦʣʴʢʫ ʥʘʣʠʯʝʩʪʚʫʶʪ ʦʧʨʝʜʝʣʝʥʥʳʝ ʮʝʣʠ (ʩʢʘʞʝʤ, ʠʟʙʝʞʘʪʴ ʢʦʥʬʣʠʢʪʘ 

ʧʦ ʧʦʚʦʜʫ ʠʩʧʦʣʴʟʦʚʘʥʠʷ), ʧʦʨʦʡ ʥʝʦʙʭʦʜʠʤʦ ʚʦʟʚʨʘʱʘʪʴʩʷ ʢ ʩʦʩʪʦʷʥʠʶ, ʧʨʠ 

ʢʦʪʦʨʦʤ ʘʙʩʦʣʶʪʥʦʝ ʧʦʣʦʞʝʥʠʝ ʫʤʘʣʷʝʪʩʷ, ʘ ʨʘʩʧʨʝʜʝʣʝʥʠʝ ʧʨʘʚ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʧʨʦʠʩʭʦʜʠʪ ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʢʪʦ ʙʦʣʴʰʝ ʚʩʝʛʦ ʚ ʥʝʡ 

ʥʫʞʜʘʝʪʩʷ
520

. ɽʩʣʠ ʤ  rʧʨʠʥʠʤʘʝʤ ʪʘʢʦʝ ʫʪʚʝʨʞʜʝʥʠʝ, ʪʦ ʦʩʪʘʝʪʩʷ ʦʪʢʨʳʪʳʤ 

ʚʦʧʨʦʩ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ.  

 ɼʞ. ɻʦʨʜʣʠ ʦʙʨʘʱʘʝʪʩʷ ʜʣʷ ʦʙʦʩʥʦʚʘʥʠʷ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʢ ʨʘʙʦʪʘʤ 

ɼ. ʌʨʠʜʤʘʥʘ. ʋʯʝʥʳʡ ʧʦʣʘʛʘʝʪ, ʯʪʦ ʣʠʮʦ, ʢʦʪʦʨʦʝ ʧʦʣʫʯʘʝʪ (ʥʝʦʙʷʟʘʪʝʣʴʥʦ 

ʧʨʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ) ʚʳʛʦʜʫ ʧʦʩʨʝʜʩʪʚʦʤ ʧʨʠʩʚʦʝʥʠʷ ʥʝʢʦʪʦʨʦʛʦ 

ʠʤʫʱʝʩʪʚʘ, ʧʨʠʥʘʜʣʝʞʘʱʝʛʦ ʜʨʫʛʦʤʫ ʣʠʮʫ, ʜʦʣʞʥʦ ʧʨʠʚʣʝʢʘʪʴʩʷ ʢ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʟʘ ʪʘʢʫʶ ʚʳʛʦʜʫ, ʦʪʥʦʩʷʱʫʶʩʷ ʢ ʧʨʠʩʚʦʝʥʠʶ
521

. ʆʯʝʚʠʜʥʦ, 

ʯʪʦ ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʤʦʞʝʪ ʙʳʪʴ ʦʪʢʘʟʘʥʦ, 

ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʢʨʠʪʝʨʠʡ ɼ. ʌʨʠʜʤʘʥʘ ʣʠʰʴ ʧʝʨʝʥʦʩʠʪ ʘʢʮʝʥʪ ʥʘ ʪʝʨʤʠʥ 

çʧʨʠʩʚʦʝʥʠʝè, ʥʝ ʨʘʩʢʨʳʚʘʷ ʝʛʦ ʟʥʘʯʝʥʠʝ ʜʣʷ ʮʝʣʝʡ ʚʦʟʤʝʱʝʥʠʷ
522

. ɹʦʣʝʝ 

ʪʦʛʦ, ʪʘʢʘʷ ʘʨʛʫʤʝʥʪʘʮʠʷ ʥʝʩʢʦʣʴʢʦ ʩʙʣʠʞʘʝʪ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʩ ʚʦʟʚʨʘʪʦʤ 

ʥʝʦʩʥʦʚʘʪʝʣʴʥʦʛʦ ʦʙʦʛʘʱʝʥʠʷ. ʆʜʥʘʢʦ, ʢʘʢ ʤ  r ʦʪʤʝʯʘʣʠ ʚ ʧʨʝʜʳʜʫʱʝʤ 

ʧʘʨʘʛʨʘʬʝ, ʜʣʷ ʨʝʰʝʥʠʷ ʚʦʧʨʦʩʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʚʘʞʥʘ ʚʠʥʘ ʜʝʣʠʥʢʚʝʥʪʘ, ʯʪʦ ʷʚʣʷʝʪʩʷ 

ʦʪʣʠʯʠʪʝʣʴʥʦʡ ʦʩʦʙʝʥʥʦʩʪʴʶ
523

. ɸ ʩʘʤʦ ʧʨʠʩʫʞʜʝʥʠʝ ʫʙʳʪʢʦʚ ʦʪʨʘʞʘʝʪ 
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ʥʘʣʠʯʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʨʘʟʜʝʣʷʝʤʦʡ ʥʘʤʠ ʪʝʦʨʠʠ 

ʠʥʪʝʨʝʩʦʚ ʄ. ʂʘʨʪʴʝ.  

ʀʪʘʢ, ʧʦʜʭʦʜ ɼʞ. ɻʦʨʜʣʠ ʧʨʝʢʨʘʩʥʦ ʩʧʨʘʚʣʷʝʪʩʷ ʩ ʦʙʲʷʩʥʝʥʠʝʤ 

ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ, ʥʦ ʩ ʪʨʫʜʦʤ ʦʧʠʩʳʚʘʝʪ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ. 

ʋʜʦʚʣʝʪʚʦʨʠʚʰʠʡ ʥʘʩ ʦʪʚʝʪ ʧʦʣʫʯʠʣʦʩʴ ʥʘʡʪʠ ʚ ʨʘʙʦʪʝ ɸ. ʈʠʧʰʪʝʡʥʘ
524

. 

ɸʚʪʦʨ ʘʥʘʣʠʟʠʨʫʝʪ ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʩ ʧʦʤʦʱʴʶ ʢʦʥʮʝʧʮʠʠ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ 

ɼʞ. ʈʦʣʟʘ, ʫʜʝʣʷ ̫ ʦʩʦʙʦʝ ʚʥʠʤʘʥʠʝ ʨʘʩʧʨʝʜʝʣʝʥʠ ʁ çʧʝʨʚʠʯʥʳʭ ʙʣʘʛè: 

ʧʦʣʫʯʠʚ ʩʚʦʶ ʜʦʣʶ, ʠʥʜʠʚʠʜ ʩʚʦʙʦʜʝʥ ʚ ʚʳʙʦʨʝ ʪʦʛʦ, ʢʘʢ ʝʡ ʨʘʩʧʦʨʷʜʠʪʴʩʷ. 

ʃʶʙʦʝ ʧʦʢʫʰʝʥʠʝ ʥʘ ʨʘʩʧʦʨʷʞʝʥʠʝ ʧʨʦʪʠʚʦʨʝʯʠʣʦ ʙʳ ʩʚʦʙʦʜʝ. ɺ ʪʦ ʞʝ 

ʚʨʝʤʷ ɼʞ. ʈʦʣʟ, ʘ ʚʩʣʝʜ ʟʘ ʥʠʤ ʠ ɸ. ʈʠʧʰʪʝʡʥ ʧʨʠʟʥʘʶʪ, ʯʪʦ ʠʥʜʠʚʠʜʘʤ 

ʥʝʦʙʭʦʜʠʤʦ ʦʙʤʝʥʠʚʘʪʴʩʷ ʨʘʩʧʨʝʜʝʣʝʥʥʳʤʠ çʧʝʨʚʠʯʥʳʤʠ ʙʣʘʛʘʤʠè. ʇʦʨʦʡ 

ʪʘʢʦʡ ʦʙʤʝʥ ʤʦʞʝʪ ʙʳʪʴ ʥʝ ʪʦʣʴʢʦ ʜʦʙʨʦʚʦʣʴʥʳʤ, ʥʦ ʠ ʧʨʠʥʫʜʠʪʝʣʴʥʳʤ. ɺ 

ʦʙʣʘʩʪʠ ʥʝʜʦʙʨʦʚʦʣʴʥʦʛʦ ʦʙʤʝʥʘ ʚʦʟʥʠʢʘʝʪ ʤʝʩʪʦ ʜʣʷ ʜʝʣʠʢʪʥʦʛʦ ʧʨʘʚʘ. 

ʃʠʮʦ, ʧʨʠʯʠʥʠʚʰʝʝ ʚʨʝʜ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
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, ʦʙʷʟʘʥʦ ʢ 

ʚʦʟʤʝʱʝʥʠʶ ʧʦʩʪʦʣʴʢʫ, ʧʦʩʢʦʣʴʢʫ ʧʨʝʧʷʪʩʪʚʫʝʪ ʦʩʫʱʝʩʪʚʣʝʥʠʶ ʞʠʟʥʝʥʥʳʭ 

ʧʣʘʥʦʚ ʧʦʪʝʨʧʝʚʰʝʛʦ (ʧʦʣʴʟʫʷʩʴ ʪʝʨʤʠʥʦʣʦʛʠʝʡ ɼʞ. ʈʦʣʟʘ ʠ ɸ. ʈʠʧʰʪʝʡʥʘ) 

ʠ ʥʘʨʫʰʘʝʪ ʝʛʦ ʩʚʦʙʦʜʫ.  

ʈʫʢʦʚʦʜʩʪʚʫʷʩʴ ʢʦʤʧʨʦʤʠʩʩʥʳʤ ʧʦʜʭʦʜʦʤ ʥʘʤ ʫʜʘʝʪʩʷ ʦʧʠʩʘʪʴ 

ʥʘʠʙʦʣʝʝ ʩʣʦʞʥʳʝ ʧʨʠʤʝʨʳ ʜʝʣʠʢʪʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʚʢʣʶʯʘʷ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ 

ʙʝʟ ʚʠʥʳ ʠ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ɽʩʣʠ ʙʳ ʚ ʢʘʯʝʩʪʚʝ ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʦʛʦ ʧʦʜʭʦʜʘ ʙʳʣʘ 

ʚʳʙʨʘʥʘ ʪʝʦʨʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʦʯʝʚʠʜʥʦ, ʫʢʘʟʘʥʥʳʝ ʩʣʫʯʘʠ 

ʝʜʚʘ ʣʠ ʧʦʜʜʘʚʘʣʠʩʴ ʙʳ ʦʙʲʷʩʥʝʥʠʶ. ʊʦʛʜʘ ʚʳʜʝʣʝʥʠʝ ʚ ʦʪʜʝʣʴʥʫʶ ʨʫʙʨʠʢʫ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʧʨʝʜʩʪʘʚʣʷʣʦʩʴ ʙʳ ʦʧʨʘʚʜʘʥʥʳʤ.  
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 Ripstein A. Op. cit. P. 1811 ï 1844. 
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 ʂʦʣʴ ʩʢʦʨʦ ʚʟʘʠʤʦʜʝʡʩʪʚʠʝ (ʜʦʙʨʦʚʦʣʴʥʦʝ ʠʣʠ ʥʝʜʦʙʨʦʚʦʣʴʥʦʝ) ʥʝʠʟʙʝʞʥʦ, ʪʝʦʨʝʪʠʢʠ çʦʧʫʙʣʠʯʠʚʘʶʪè 

ʯʘʩʪʥʳʝ ʦʪʥʦʰʝʥʠʷ ʧʦ ʧʦʚʦʜʫ ʠʩʧʦʣʴʟʦʚʘʥʠʷ ʙʣʘʛʘ, ʯʪʦʙʳ ʦʙʲʷʩʥʠʪʴ ʛʣʘʚʥʳʤ ʦʙʨʘʟʦʤ ʥʝʩʝʥʠʝ ʥʘʣʦʛʦʚʦʛʦ 

ʙʨʝʤʝʥʠ (ʩʤ.: Ripstein A. Op. cit. P. 1835 ï 1836). ʉ ʵʪʦʡ ʞʝ ʪʦʯʢʠ ʟʨʝʥʠʷ ʩʪʘʥʦʚʠʪʩʷ ʣʝʛʢʦ ʦʙʲʷʩʥʠʪʴ ʮʝʣʠ 

ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʢʘʢ ʵʪʦ ʙʳʣʦ ʫ ɼʞ. ɻʦʨʜʣʠ. ʇʨʠ ʵʪʦʤ ʧʦʩʣʝʜʦʚʘʪʝʣʠ ɸ. ʈʠʧʰʪʝʡʥʘ ʯʘʩʪʦ ʠʩʧʦʣʴʟʫʶʪ 

ʘʨʛʫʤʝʥʪʘʮʠʶ ʋ. ʍʦʬʝʣʴʜʘ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʴ  ï ʵʪʦ ʩʦʚʦʢʫʧʥʦʩʪʴ ʩʚʷʟʝʡ, ʚ ʪʦʤ ʯʠʩʣʝ ʠ 

ʧʫʙʣʠʯʥʳʭ, ʚ ʢʦʪʦʨʳʭ ʥʘʭʦʜʷʪʩʷ ʣʠʮʘ ʧʦ ʧʦʚʦʜʫ ʦʜʥʦʡ ʠ ʪʦʡ ʞʝ ʚʝʱʠ (cʤ.: Hohfeld W. Fundamental Legal 

Conceptions as Applied in Judicial Reasoning // Yale Law Journal. Vol. 26. 1917. P. 710, 719).   
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ʊʝʦʨʠʷ ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʷʚʣʷʝʪʩʷ ʜʦʚʦʣʴʥʦ ʟʘʤʘʥʯʠʚʳʤ 

ʤʝʪʦʜʦʣʦʛʠʯʝʩʢʠʤ ʧʦʜʭʦʜʦʤ ʠʟ-ʟʘ ʢʘʞʫʱʝʡʩʷ ʧʨʦʩʪʦʪʳ, ʦʜʥʘʢʦ ʚ ʦʪʨʳʚʝ ʦʪ 

ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʚ ʜʝʣʠʢʪʥʦʤ ʧʨʘʚʝ ʦʥʘ ʥʝ ʩʧʦʩʦʙʥʘ ʦʧʠʩʘʪʴ 

ʚʥʫʪʨʝʥʥʠʡ ʩʤʳʩʣ ʷʚʣʝʥʠʡ (ʥʝʦʙʭʦʜʠʤʦ ʥʦʨʤʘʪʠʚʥʦʝ ʧʨʝʜʩʪʘʚʣʝʥʠʝ ʦ 

ʨʘʚʝʥʩʪʚʝ). ʂʦʣʴ ʩʢʦʨʦ ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʦʧʠʩʳʚʘʝʪʩʷ ʩ ʧʦʤʦʱʴʶ ʜʦʢʪʨʠʥ 

ʢʦʤʤʫʪʘʪʠʚʥʦʡ ʠ ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʵʪʠʢʦ-ʧʨʘʚʦʚʳʭ 

ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʧʨʠʜʘʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʭʘʨʘʢʪʝʨʘ sui generis ʥʝʪ.  

2.4. ɺʳʚʦʜʳ ʢ ʛʣʘʚʝ 2   

ʇʨʦʡʜʷ ʧʫʪʴ ʦʪ ʧʨʦʩʪʦʛʦ ʫʧʦʤʠʥʘʥʠʷ ʚ ʨʘʙʦʪʝ ʄ.ʄ. ɸʛʘʨʢʦʚʘ, 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ, ʢ ʩʝʨʝʜʠʥʝ 60-ʭ ʛʦʜʦʚ XX ʚ. ʙʣʘʛʦʜʘʨʷ ʩʪʘʨʘʥʠʷʤ ʫʯʝʥʦʛʦ 

ʩʦʦʙʱʝʩʪʚʘ ʧʦʣʫʯʠʣʠ ʥʦʨʤʘʪʠʚʥʳʡ ʠʤʧʫʣʴʩ. ɺ ʜʘʣʴʥʝʡʰʝʤ ʨʘʟʚʠʪʠʝ 

ʢʦʥʮʝʧʮʠʠ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ 

ʰʣʦ ʧʦ ʧʫʪʠ ʧʨʠʟʥʘʥʠʷ ʟʘ ʥʠʤʠ ʩʪʘʪʫʩʘ sui generis. ʅʝʢʦʪʦʨʳʝ ʘʚʪʦʨʳ 

ʩʪʨʝʤʠʣʠʩʴ ʚʳʜʝʣʠʪʴ ʧʨʠʥʮʠʧʳ, ʩʚʦʡʩʪʚʝʥʥʳʝ ʪʘʢʠʤ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ ʠ 

ʦʪʣʠʯʘʶʱʠʝ ʠʭ ʦʪ ʜʝʣʠʢʪʥʳʭ ʦʪʥʦʰʝʥʠʡ. ʂ ʧʨʠʤʝʨʫ, ʠʨʨʝʣʝʚʘʥʪʥʦʩʪʴ ʚʠʥʳ 

ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʩʣʫʯʘʝʚ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʘ ʪʘʢʞʝ ʦʪʢʣʦʥʝʥʠʝ ʦʪ ʧʨʠʥʮʠʧʘ 

ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ. ɺ ʢʦʥʝʯʥʦʤ ʩʯʝʪʝ ʢʘʪʝʛʦʨʠʶ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʚ ʜʦʢʪʨʠʥʝ ʠ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʝ ʤʦʞʥʦ ʧʨʠʟʥʘʪʴ ʫʩʪʦʷʚʰʝʡʩʷ.  

ɺ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ ʦʪʜʝʣʴʥʳʝ ʧʨʝʜʩʪʘʚʠʪʝʣʠ ʥʘʫʯʥʦʛʦ ʩʦʦʙʱʝʩʪʚʘ 

ʩʧʨʘʚʝʜʣʠʚʦ ʚʳʩʢʘʟʳʚʘʶʪ ʚʦʟʨʘʞʝʥʠʷ ʧʦ ʧʦʚʦʜʫ ʦʙʦʩʥʦʚʘʥʥʦʩʪʠ ʚʳʜʝʣʝʥʠʷ 

ʪʘʢʠʭ ʦʙʷʟʘʪʝʣʴʩʪʚ ʚ ʦʪʜʝʣʴʥʫʶ ʨʫʙʨʠʢʫ. ʄʳ ʦʪʯʝʪʣʠʚʦ ʨʘʟʜʝʣʷʝʤ ʪʘʢʫʶ 

ʧʦʟʠʮʠʶ. ʅʘʤʠ ʙʳʣʘ ʠʩʧʦʣʴʟʦʚʘʥʘ ʪʝʦʨʠʷ ʠʥʪʝʨʝʩʦʚ ʄ. ʂʘʨʪʴʝ, ʯʪʦʙʳ 

ʜʦʢʘʟʘʪʴ ʥʘʣʠʯʠʝ ʧʨʦʪʠʚʦʧʨʘʚʥʦʩʪʠ ʚ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ʇʨʠʩʪʘʣʴʥʦʝ ʠʟʫʯʝʥʠʝ 

ʟʘʨʫʙʝʞʥʦʡ ʜʦʢʪʨʠʥʳ, ʘ ʪʘʢʞʝ ʘʥʘʣʠʟ ʧʨʘʢʪʠʢʠ ʨʦʩʩʠʡʩʢʠʭ ʩʫʜʦʚ ʧʦʟʚʦʣʠʣʠ 

ʚʳʷʚʠʪʴ ʨʝʣʝʚʘʥʪʥʦʩʪʴ ʚʠʥʳ ʧʨʠ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʚ 

ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ 
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ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ ʧʨʝʜʩʪʘʚʣʷʶʪ ʩʦʙʦʡ 

ʨʘʟʥʦʚʠʜʥʦʩʪʴ ʜʝʣʠʢʪʥʳʭ ʦʪʥʦʰʝʥʠʡ.     

ɺ ʟʘʢʣʶʯʝʥʠʝ ʙʳʣʘ ʧʨʝʜʧʨʠʥʷʪʘ ʧʦʧʳʪʢʘ ʚʳʷʚʠʪʴ ʵʪʠʢʦ-ʧʨʘʚʦʚʳʝ 

ʘʨʛʫʤʝʥʪʳ, ʧʦʟʚʦʣʷʶʱʠʝ ʩʯʠʪʘʪʴ ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʢʘʪʝʛʦʨʠʝʡ sui generis. ʈʘʟʜʝʣʷʷ 

ʧʦʜʭʦʜ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʜʝʣʠʢʪʥʦʝ ʧʨʘʚʦ ʩʦʯʝʪʘʝʪ ʚ ʩʝʙʝ ʵʣʝʤʝʥʪʳ ʢʘʢ 

ʢʦʤʤʫʪʘʪʠʚʥʦʡ, ʪʘʢ ʠ ʜʠʩʪʨʠʙʫʪʠʚʥʦʡ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʤʳ ʧʨʠʰʣʠ ʢ ʚʳʚʦʜʫ, 

ʯʪʦ ʫʙʝʜʠʪʝʣʴʥʳʭ ʜʦʢʘʟʘʪʝʣʴʩʪʚ ʥʝ ʩʫʱʝʩʪʚʫʝʪ.  
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ɻʣʘʚʘ 3. ʉʠʩʪʝʤʳ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ 

ʜʝʡʩʪʚʠʷʤʠ 

 ɺ Ä 3.1 ʥʘʩʪʦʷʱʝʡ ʛʣʘʚʝ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʥʳ ʦʩʥʦʚʥʳʝ ʩʣʫʯʘʠ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ɼʣʷ ʢʘʞʜʦʛʦ 

ʠʟ ʨʘʩʩʤʦʪʨʝʥʥʳʭ ʩʣʫʯʘʝʚ ʚʳʷʚʣʝʥʳ ʭʘʨʘʢʪʝʨʥʳʝ ʧʨʦʙʣʝʤʳ, ʚʦʟʥʠʢʘʶʱʠʝ 

ʥʘ ʧʨʘʢʪʠʢʝ. ʆʪʤʝʯʘʝʪʩʷ, ʯʪʦ ʚ ʦʩʥʦʚʝ ʥʝʢʦʪʦʨʳʭ ʧʨʦʙʣʝʤ ʣʝʞʠʪ ʥʝʚʝʨʥʦʝ 

ʧʨʝʜʩʪʘʚʣʝʥʠʝ ʦ ʧʨʘʚʦʚʦʡ ʧʨʠʨʦʜʝ ʦʙʷʟʘʪʝʣʴʩʪʚ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ.  

 ʇʦʩʢʦʣʴʢʫ ʦʩʥʦʚʥʳʝ ʪʨʫʜʥʦʩʪʠ ʟʘʨʦʞʜʘʶʪʩʷ, ʢʦʛʜʘ ʚʨʝʜ ʧʨʠʯʠʥʷʝʪʩʷ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʘ, ʚ Ä 3.2 ʥʘ ʧʨʠʤʝʨʝ ʠʟʲʷʪʠʷ 

ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʫʞʜ ʧʨʦʠʣʣʶʩʪʨʠʨʦʚʘʥʳ 

ʧʦʩʣʝʜʩʪʚʠʷ ʦʪʩʫʪʩʪʚʠʷ ʨʘʚʥʦʮʝʥʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʪʘʢʦʛʦ ʚʨʝʜʘ.  

 ʆʯʝʚʠʜʥʦ, ʚ ʦʪʜʝʣʴʥʳʭ ʩʣʫʯʘʷʭ ʧʨʠʥʮʠʧ ʨʘʚʥʦʮʝʥʥʦʛʦ ʚʦʟʤʝʱʝʥʠʝ 

ʤʦʞʝʪ ʙʳʪʴ ʥʝʧʦʩʠʣʴʥʳʤ ʙʨʝʤʝʥʝʤ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʘ. ɺ Ä 3.3 ʦʩʥʦʚʥʦʝ 

ʚʥʠʤʘʥʠʝ ʫʜʝʣʷʝʪʩʷ ʩʪʨʘʭʦʚʳʤ ʤʝʭʘʥʠʟʤʘʤ ʚʦʟʤʝʱʝʥʠʷ ʧʨʠ ʧʨʠʯʠʥʝʥʠʠ 

ʚʨʝʜʘ ʚ ʭʦʜʝ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ.  

3.1. ʇʨʘʢʪʠʯʝʩʢʠʝ ʧʨʦʙʣʝʤʳ ʦʧʨʝʜʝʣʝʥʠʷ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ 

ʇʝʨʚʘʷ ʢʘʪʝʛʦʨʠʷ ʜʝʣ ʩʚʷʟʘʥʘ ʩ ʚʦʟʤʝʱʝʥʠʝʤ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ 

ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ. ʊʘʢʠʝ ʦʪʥʦʰʝʥʠʷ ʨʝʛʫʣʠʨʫʶʪʩʷ 

ʌʝʜʝʨʘʣʴʥʳʤ ʟʘʢʦʥʦʤ ʦʪ 06.03.2006 ˉ 35-ʌɿ (ʨʝʜ. ʦʪ 18.03.2020) çʆ 

ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʠ ʪʝʨʨʦʨʠʟʤʫè
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 (ʜʘʣʝʝ ï ʌɿ ˉ 35).  ɿʜʝʩʴ ʩʣʝʜʫʝʪ ʚʳʜʝʣʠʪʴ 

ʩʣʝʜʫʶʱʠʝ ʧʨʘʢʪʠʯʝʩʢʠʝ ʧʨʦʙʣʝʤʳ:  

1. ʦʧʨʝʜʝʣʝʥʠʝ ʥʘʜʣʝʞʘʱʝʛʦ ʦʪʚʝʪʯʠʢʘ; 

2. ʦʪʢʘʟ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʦʩʢʦʣʴʢʫ ʥʝ ʩʦʙʣʶʜʝʥ ʧʦʨʷʜʦʢ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʌɿ ˉ 35 ʠ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤʠ ʨʘʟʲʷʩʥʝʥʠʷʤʠ 

ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ;  

3. ʧʨʘʚʦʚʘʷ ʧʨʠʨʦʜʘ ʢʦʤʧʝʥʩʘʮʠʠ ʧʦ ʌɿ ˉ 35; 
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 ʌʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥ ʦʪ 06.03.2006 ʛ. ˉ 35-ʌɿ (ʨʝʜ. ʦʪ 18.03.2020) çʆ ʧʨʦʪʠʚʦʜʝʡʩʪʚʠʠ ʪʝʨʨʦʨʠʟʤʫè // 

ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2006. ˉ 11, ʩʪ. 1146. 
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4. ʚʦʟʤʝʱʝʥʠʝ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ.  

ʈʘʩʩʤʦʪʨʠʤ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʢʘʞʜʫʶ ʠʟ ʧʨʦʙʣʝʤ. ʉʦʛʣʘʩʥʦ ʯ. 2 ʩʪ. 18 

ʌɿ ˉ 35 ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʟʘ ʩʯʝʪ 

ʩʨʝʜʩʪʚ ʬʝʜʝʨʘʣʴʥʦʛʦ ʙʶʜʞʝʪʘ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʚ 

ʧʦʨʷʜʢʝ, ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʇʨʘʚʠʪʝʣʴʩʪʚʦʤ ʈʌ. ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ 

ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʦʪ 28.12.2019 ˉ 1928 ʫʪʚʝʨʞʜʝʥʳ çʇʨʘʚʠʣʘ ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ 

ʤʝʞʙʶʜʞʝʪʥʳʭ ʪʨʘʥʩʬʝʨʪʦʚ ʠʟ ʬʝʜʝʨʘʣʴʥʦʛʦ ʙʶʜʞʝʪʘ, ʠʩʪʦʯʥʠʢʦʤ 

ʬʠʥʘʥʩʦʚʦʛʦ ʦʙʝʩʧʝʯʝʥʠʷ ʢʦʪʦʨʳʭ ʷʚʣʷʶʪʩʷ ʙʶʜʞʝʪʥʳʝ ʘʩʩʠʛʥʦʚʘʥʠʷ 

ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ, ʙʶʜʞʝʪʘʤ ʩʫʙʲʝʢʪʦʚ ʈʌ ʥʘ ʬʠʥʘʥʩʦʚʦʝ 

ʦʙʝʩʧʝʯʝʥʠʝ ʦʪʜʝʣʴʥʳʭ ʤʝʨ ʧʦ ʣʠʢʚʠʜʘʮʠʠ ʯʨʝʟʚʳʯʘʡʥʳʭ ʩʠʪʫʘʮʠʡ 

ʧʨʠʨʦʜʥʦʛʦ ʠ ʪʝʭʥʦʛʝʥʥʦʛʦ ʭʘʨʘʢʪʝʨʘ, ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʭ 

ʚʳʧʣʘʪ ʬʠʟʠʯʝʩʢʠʤ ʠ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ, ʢʦʪʦʨʳʤ ʙʳʣ ʧʨʠʯʠʥʝʥ ʫʱʝʨʙ ʚ 

ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ 

ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠè
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 (ʜʘʣʝʝ ï 

ʇʨʘʚʠʣʘ ˉ 1928). ʋʩʪʘʥʦʚʣʝʥʥʦʝ ʚ ʇʨʘʚʠʣʘʭ ˉ 1928 ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʚ ʯʘʩʪʠ 

ʜʠʩʢʨʝʮʠʦʥʥʳʭ ʧʦʣʥʦʤʦʯʠʡ ʦʨʛʘʥʦʚ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʩʭʦʞʝ ʩ 

ʇʨʘʚʠʣʘʤʠ ˉ 110. ʇʦʩʢʦʣʴʢʫ ʦʩʥʦʚʥʘʷ ʧʨʘʢʪʠʢʘ ʧʦ ʜʘʥʥʦʡ ʢʘʪʝʛʦʨʠʠ ʜʝʣ 

ʩʣʦʞʠʣʘʩʴ ʧʨʠ ʧʨʠʤʝʥʝʥʠʠ ʇʨʘʚʠʣ ˉ 110, ʨʘʩʩʤʦʪʨʠʤ ʧʦʨʷʜʦʢ ʚʦʟʤʝʱʝʥʠʷ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʡ ʵʪʠʤ ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ.  

ʉʦʛʣʘʩʥʦ ʧ. 6 ʇʨʘʚʠʣ ˉ 110 ʬʝʜʝʨʘʣʴʥʳʝ ʦʨʛʘʥʳ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ 

ʚʣʘʩʪʠ ʠ ʦʨʛʘʥʳ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʦʚ ʥʝ ʧʦʟʜʥʝʝ 3 ʤʝʩʷʮʝʚ ʩʦ 

ʜʥʷ ʩʦʚʝʨʰʝʥʠʷ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʠʣʠ ʟʘʚʝʨʰʝʥʠʷ ʤʝʨʦʧʨʠʷʪʠʡ ʧʦ 

ʧʨʝʩʝʯʝʥʠʶ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ (ʦʢʦʥʯʘʥʠʷ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ) ʦʙʨʘʱʘʶʪʩʷ ʚ ʇʨʘʚʠʪʝʣʴʩʪʚʦ ʈʌ ʩ 

ʧʨʦʩʴʙʦʡ ʦ ʚʳʜʝʣʝʥʠʠ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡ ʠʟ ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ ʜʣʷ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʭ ʚʳʧʣʘʪ ʬʠʟʠʯʝʩʢʠʤ ʠ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ, 
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 ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧ. 2 ʫʢʘʟʘʥʥʦʛʦ ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʫʪʨʘʪʠʣʦ ʩʠʣʫ ʇʦʩʪʘʥʦʚʣʝʥʠʝ  ʇʨʘʚʠʪʝʣʴʩʪʚʘ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʦʪ 15 ʬʝʚʨʘʣʷ 2014 ʛ.  ̄110 çʆ ʚʳʜʝʣʝʥʠʠ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡ ʠʟ ʨʝʟʝʨʚʥʦʛʦ 

ʬʦʥʜʘ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʧʦ ʧʨʝʜʫʧʨʝʞʜʝʥʠʶ ʠ ʣʠʢʚʠʜʘʮʠʠ ʯʨʝʟʚʳʯʘʡʥʳʭ ʩʠʪʫʘʮʠʡ ʠ 

ʧʦʩʣʝʜʩʪʚʠʡ ʩʪʠʭʠʡʥʳʭ ʙʝʜʩʪʚʠʡè (ʜʘʣʝʝ ï ʇʨʘʚʠʣʘ ˉ 110) // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2014.  ̄8. 

ʉʪ. 809.  
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ʢʦʪʦʨʳʤ ʙʳʣ ʧʨʠʯʠʥʝʥ ʫʱʝʨʙ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʠ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ. ʊʘʢʦʝ ʦʙʨʘʱʝʥʠʝ ʜʦʣʞʥʦ ʩʦʜʝʨʞʘʪʴ 

ʦʙʦʩʥʦʚʘʥʠʝ ʨʘʩʭʦʜʦʚ ʩ ʫʢʘʟʘʥʠʝʤ ʜʘʥʥʳʭ ʦ ʢʦʣʠʯʝʩʪʚʝ ʣʶʜʝʡ, ʧʦʛʠʙʰʠʭ 

ʠʣʠ ʧʦʣʫʯʠʚʰʠʭ ʚʨʝʜ ʟʜʦʨʦʚʴʶ, ʨʘʟʤʝʨʝ ʤʘʪʝʨʠʘʣʴʥʦʛʦ ʫʱʝʨʙʘ ʠ ʪ.ʜ. ɼʘʣʝʝ 

ʇʨʘʚʠʪʝʣʴʩʪʚʦ ʈʌ ʧʨʠʥʠʤʘʝʪ ʨʝʰʝʥʠʝ ʦ ʚʳʜʝʣʝʥʠʠ ʙʶʜʞʝʪʥʳʭ 

ʘʩʩʠʛʥʦʚʘʥʠʡ ʠʟ ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ ʥʘ ʬʠʥʘʥʩʦʚʦʝ ʦʙʝʩʧʝʯʝʥʠʝ ʤʝʨ ʜʣʷ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʭ ʚʳʧʣʘʪ ʬʠʟʠʯʝʩʢʠʤ ʠ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ, 

ʢʦʪʦʨʳʤ ʙʳʣ ʧʨʠʯʠʥʝʥ ʫʱʝʨʙ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʠ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ
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.  

ʆʩʥʦʚʥʘʷ ʧʨʦʙʣʝʤʘ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ ʦʨʛʘʥʳ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ 

ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʦʚ (ʛʣʘʚʳ ʘʜʤʠʥʠʩʪʨʘʮʠʡ ʠ ʪ.ʜ.) ʥʝ ʫʪʚʝʨʞʜʘʶʪ ʘʢʪʳ 

ʦʙʩʣʝʜʦʚʘʥʠʷ ʫʪʨʘʯʝʥʥʦʛʦ ʧʦʪʝʨʧʝʚʰʠʤʠ ʠʤʫʱʝʩʪʚʘ, ʘ ʪʘʢʞʝ ʥʝ 

ʧʦʜʛʦʪʘʚʣʠʚʘʶʪ ʚ ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʧʦʨʷʜʢʝ ʟʘʷʚʢʠ ʦ ʧʦʪʨʝʙʥʦʩʪʠ ʚ 

ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʷʭ ʠʟ ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ
529
. ɺʦ ʚʩʝʭ 

ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʥʥʳʭ ʥʘʤʠ ʩʫʜʝʙʥʳʭ ʘʢʪʘʭ ʜʦʩʣʦʚʥʦ ʩʦʚʧʘʜʘʶʪ 

ʬʦʨʤʫʣʠʨʦʚʢʠ ʦʪʢʘʟʘ ʧʦʪʝʨʧʝʚʰʠʤ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ. ɺʦ-ʧʝʨʚʳʭ, ʠʩʪʮʳ 

ʦʙʨʘʱʘʶʪʩʷ ʩ ʠʩʢʦʤ ʢ ʄʠʥʠʩʪʝʨʩʪʚʫ ʬʠʥʘʥʩʦʚ ʈʌ; ʧʦ ʤʥʝʥʠʶ ʩʫʜʦʚ, 

çʠʩʪʮʘʤʠ ʚʳʙʨʘʥ ʥʝʥʘʜʣʝʞʘʱʠʡ ʩʧʦʩʦʙ ʟʘʱʠʪʳ ʥʘʨʫʰʝʥʥʦʛʦ ʧʨʘʚʘ, 

ʄʠʥʠʩʪʝʨʩʪʚʦ ʬʠʥʘʥʩʦʚ ʈʌ ʥʝ ʷʚʣʷʝʪʩʷ ʩʘʤʦʩʪʦʷʪʝʣʴʥʳʤ ʨʘʩʧʦʨʷʜʠʪʝʣʝʤ 

ʙʶʜʞʝʪʥʳʭ ʩʨʝʜʩʪʚ ʧʦ ʚʳʜʝʣʝʥʠʶ ʘʩʩʠʛʥʦʚʘʥʠʡ ʥʘ ʦʢʘʟʘʥʠʝ ʛʨʘʞʜʘʥʘʤ 

                                                      
528

 ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʧ. çʚ,ʛ,ʜè ʧ. 3 ʇʨʘʚʠʣ ˉ 110 çéʜʣʷ ʧʦʢʨʳʪʠʷ ʨʘʩʭʦʜʦʚ ʥʘ ʬʠʥʘʥʩʦʚʦʝ ʦʙʝʩʧʝʯʝʥʠʝ 

ʩʣʝʜʫʶʱʠʭ ʤʝʨʦʧʨʠʷʪʠʡ, ʚ ʯʘʩʪʥʦʩʪʠ: ʧʨʦʚʝʜʝʥʠʝ ʥʝʦʪʣʦʞʥʳʭ ʘʚʘʨʠʡʥʦ-ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʭ ʨʘʙʦʪ ʧʦ 

ʧʝʨʝʯʥʶ ʩʦʛʣʘʩʥʦ ʧʨʠʣʦʞʝʥʠʶ ˉ 4; ʨʘʟʚʝʨʪʳʚʘʥʠʝ ʠ ʩʦʜʝʨʞʘʥʠʝ ʚ ʪʝʯʝʥʠʝ ʥʝʦʙʭʦʜʠʤʦʛʦ ʩʨʦʢʘ (ʥʦ ʥʝ 

ʙʦʣʝʝ 6 ʤʝʩʷʮʝʚ) ʧʫʥʢʪʦʚ ʚʨʝʤʝʥʥʦʛʦ ʨʘʟʤʝʱʝʥʠʷ ʠ ʧʠʪʘʥʠʷ ʜʣʷ ʵʚʘʢʫʠʨʫʝʤʳʭ ʛʨʘʞʜʘʥ (ʠʟ ʨʘʩʯʝʪʘ ʟʘ 

ʚʨʝʤʝʥʥʦʝ ʨʘʟʤʝʱʝʥʠʝ ï ʜʦ 550 ʨʫʙʣʝʡ ʥʘ ʯʝʣʦʚʝʢʘ ʚ ʩʫʪʢʠ, ʟʘ ʧʠʪʘʥʠʝ ï ʜʦ 250 ʨʫʙʣʝʡ ʥʘ ʯʝʣʦʚʝʢʘ ʚ 

ʩʫʪʢʠ); ʦʢʘʟʘʥʠʝ ʬʠʥʘʥʩʦʚʦʡ ʧʦʤʦʱʠ ʚ ʩʚʷʟʠ ʩ ʫʪʨʘʪʦʡ ʠʤʫʱʝʩʪʚʘ: ʛʨʘʞʜʘʥʘʤ (ʠʟ ʨʘʩʯʝʪʘ ʟʘ ʯʘʩʪʠʯʥʦ 

ʫʪʨʘʯʝʥʥʦʝ ʠʤʫʱʝʩʪʚʦ ï 50 ʪʳʩ. ʨʫʙʣʝʡ ʥʘ ʯʝʣʦʚʝʢʘ, ʟʘ ʧʦʣʥʦʩʪʴʶ ʫʪʨʘʯʝʥʥʦʝ ʠʤʫʱʝʩʪʚʦ - 100 ʪʳʩ. ʨʫʙʣʝʡ 

ʥʘ ʯʝʣʦʚʝʢʘéè.  
529

 ʉʤ.: ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 16.01.2019 ˉ 33-1644/2019; 

ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 17.12.2018 ˉ 4ʛ/8-13164/2018; ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ 

ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 27.11.2018 ˉ 4ʛ/8-16095; ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 

20.09.2018 ˉ 33-41403/2018; ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 10.09.2018 ˉ4ʛ/8-12057/2018; 

ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 24.09.2018 ˉ 33-36865/2018; ʘʧʝʣʣʷʮʠʦʥʥʦʝ 

ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 18.12.2017 ˉ 33-52049/2017; ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ 

ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 16.08.2016 ˉ 33-31359.  
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ʬʠʥʘʥʩʦʚʦʡ ʧʦʤʦʱʠ ʚ ʩʚʷʟʠ ʩ ʫʪʨʘʪʦʡ ʠʤʫʱʝʩʪʚʘ, ʧʦʩʢʦʣʴʢʫ ʜʝʥʝʞʥʳʝ 

ʩʨʝʜʩʪʚʘ ʜʣʷ ʦʢʘʟʘʥʠʷ ʛʨʘʞʜʘʥʘʤ ʫʢʘʟʘʥʥʦʡ ʬʠʥʘʥʩʦʚʦʡ ʧʦʤʦʱʠ 

ʚʳʜʝʣʷʶʪʩʷ ʠʟ ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʧʦ ʧʨʝʜʫʧʨʝʞʜʝʥʠʶ ʠ 

ʣʠʢʚʠʜʘʮʠʠ ʯʨʝʟʚʳʯʘʡʥʳʭ ʩʠʪʫʘʮʠʡ ʠ ʧʦʩʣʝʜʩʪʚʠʡ ʩʪʠʭʠʡʥʳʭ ʙʝʜʩʪʚʠʡè
530

. 

ɺʦ-ʚʪʦʨʳʭ, ʧʦʜʯʝʨʢʠʚʘʝʪʩʷ, ʯʪʦ çʩʫʜ ʥʝ ʤʦʞʝʪ ʟʘʤʝʥʠʪʴ ʩʦʙʦʡ ʩʦʚʦʢʫʧʥʦʩʪʴ 

ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʥʘʣʠʯʠʝ 

ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʧʨʦʚʝʜʝʥʠʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʭ ʤʝʨʦʧʨʠʷʪʠʡ 

ʩ ʠʭ ʚʝʜʦʤʩʪʚʝʥʥʳʤ ʩʦʛʣʘʩʦʚʘʥʠʝʤ, ʘ ʪʘʢʞʝ ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʦʙʲʝʤ ʚʳʧʣʘʪ 

ʠ ʧʝʨʝʯʝʥʴ ʣʠʮ, ʧʨʝʪʝʥʜʫʶʱʠʭ ʥʘ ʜʘʥʥʳʝ ʚʳʧʣʘʪʳè
531
. ɸ ʚ ʥʝʢʦʪʦʨʳʭ ʘʢʪʘʭ 

ʦʩʦʙʦ ʦʪʤʝʯʘʝʪʩʷ, ʯʪʦ çʟʘʢʦʥʦʜʘʪʝʣʴʥʦ ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʧʦʨʷʜʦʢ 

ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʢʦʤʧʝʥʩʘʮʠʡ ʚ ʚʦʟʤʝʱʝʥʠʝ ʫʱʝʨʙʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʥʝ ʤʦʞʝʪ 

ʧʦʜʤʝʥʷʪʴʩʷ ʩʫʜʝʙʥʳʤ ʧʦʨʷʜʢʦʤ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʘ ʦʙʱʠʭ ʦʩʥʦʚʘʥʠʷʭ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʛʨʘʞʜʘʥʩʢʠʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤè
532
. ʆʯʝʚʠʜʥʦ, ʧʦʜʦʙʥʳʝ 

ʚʳʚʦʜʳ ʥʝ ʤʦʛʫʪ ʙʳʪʴ ʧʨʠʟʥʘʥʳ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤʠ. ʅʝʜʦʫʤʝʥʠʝ 

ʚʳʟʳʚʘʝʪ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʚʦ ʚʩʝʭ ʘʢʪʘʭ ʬʘʢʪʠʯʝʩʢʠ ʫʩʪʘʥʦʚʣʝʥʦ ʧʨʦʚʝʜʝʥʠʝ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ. ʇʨʠ ʵʪʦʤ ʩʫʜʳ ʨʘʟʲʷʩʥʷʶʪ ʚʦʟʤʦʞʥʦʩʪʴ 

ʠʩʪʮʫ ʦʩʧʦʨʠʪʴ ʨʝʰʝʥʠʝ, ʘ ʪʘʢʞʝ ʜʝʡʩʪʚʠ ̫(ʙʝʟʜʝʡʩʪʚʠ)̫ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ 

ʦʨʛʘʥʘ ʚʣʘʩʪʠ ʧʦ ʦʨʛʘʥʠʟʘʮʠʦʥʥʦʤʫ ʦʙʝʩʧʝʯʝʥʠʶ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʫʢʘʟʘʥʥʳʭ 

ʚʳʧʣʘʪ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʵʪʦ ʦʟʥʘʯʘʝʪ ʚʦʟʣʦʞʝʥʠʝ ʜʦʧʦʣʥʠʪʝʣʴʥʳʭ ʠʟʜʝʨʞʝʢ 

ʥʘ ʧʦʪʝʨʧʝʚʰʝʛʦ.  

ɺ ʦʪʥʦʰʝʥʠʠ ʧʝʨʚʦʡ ʧʨʦʙʣʝʤʳ ʦ ʚʳʙʦʨʝ ʥʘʜʣʝʞʘʱʝʛʦ ʦʪʚʝʪʯʠʢʘ ʧʦ 

ʠʩʢʫ ʩʫʱʝʩʪʚʫʝʪ ʜʨʫʛʘʷ ʧʨʘʢʪʠʢʘ, ʟʘʩʣʫʞʠʚʘʶʱʘʷ ʦʜʦʙʨʝʥʠʷ ʠ ʧʦʜʜʝʨʞʢʠ. 

ʀʩʪʝʮ ʦʙʨʘʪʠʣʩʷ ʩ ʠʩʢʦʤ ʢ ʄʠʥʠʩʪʝʨʩʪʚʫ ʬʠʥʘʥʩʦʚ ʈʌ ʦ ʚʦʟʤʝʱʝʥʠʠ 

ʤʘʪʝʨʠʘʣʴʥʦʛʦ ʫʱʝʨʙʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʦʚʝʜʝʥʠʝʤ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ 

ʦʧʝʨʘʮʠʠ. ʉʫʜ ʯʘʩʪʠʯʥʦ ʫʜʦʚʣʝʪʚʦʨʠʣ ʪʨʝʙʦʚʘʥʠʷ ʠʩʪʮʘ ʦ ʚʟʳʩʢʘʥʠʠ ʩ 

ʄʠʥʠʩʪʝʨʩʪʚʘ ʬʠʥʘʥʩʦʚ ʈʌ ʟʘ ʩʯʝʪ ʢʘʟʥʳ ʈʌ: ʜʝʥʝʞʥʦʡ ʩʫʤʤr ʟʘ ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʠʤʫʱʝʩʪʚʫ (ʚ ʯʘʩʪʠ); ʩʫʤʤ r ʫʧʣʘʯʝʥʥʦʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 
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 ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 20.09.2018 ˉ 33-41403/2018. 
531

 ʆʧʨʝʜʝʣʝʥʠʝ ʄʦʩʢʦʚʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 10.09.2018 ˉ 4ʛ/8-12057/2018. 
532

 ʊʘʤ ʞʝ.  
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ʧʦʰʣʠʥʳ; ʨʘʩʭʦʜʦʚ ʥʘ ʦʧʣʘʪʫ ʫʩʣʫʛ ʦʮʝʥʱʠʢʘ; ʨʘʩʭʦʜʦʚ ʟʘ ʫʩʣʫʛʠ 

ʧʨʝʜʩʪʘʚʠʪʝʣʷ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʧʨʝʜʩʪʘʚʠʪʝʣʠ ʄʠʥʠʩʪʝʨʩʪʚʘ ʬʠʥʘʥʩʦʚ ʈʌ 

ʦʙʨʘʪʠʣʠʩʴ ʚ ʩʫʜ ʢʘʩʩʘʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʠ
533
, ʧʦʩʢʦʣʴʢʫ ʩʯʠʪʘʣʠ, ʯʪʦ 

ʄʠʥʠʩʪʝʨʩʪʚʦ ʬʠʥʘʥʩʦʚ ʈʌ ʷʚʣʷʝʪʩʷ ʥʝʥʘʜʣʝʞʘʱʠʤ ʦʪʚʝʪʯʠʢʦʤ
534
. ʇʦ 

ʤʥʝʥʠʶ ʧʨʝʜʩʪʘʚʠʪʝʣʝʡ ʄʠʥʠʩʪʝʨʩʪʚʘ, ʥʘʜʣʝʞʘʱʠʤ ʦʪʚʝʪʯʠʢʦʤ ʩʣʝʜʦʚʘʣʦ 

ʩʯʠʪʘʪʴ ʛʣʘʚʥʳʭ ʨʘʩʧʦʨʷʜʠʪʝʣʝʡ ʩʨʝʜʩʪʚ ʬʝʜʝʨʘʣʴʥʦʛʦ ʙʶʜʞʝʪʘ, ʘ ʠʤʝʥʥʦ: 

ʄɺɼ ʈʌ ʠ ʌʉɹ ʈʌ. ʆʜʥʘʢʦ ʩʫʜ ʥʝ ʥʘʰʝʣ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʦʪʤʝʥʳ ʘʢʪʘ ʠ, 

ʩʩʳʣʘʷʩʴ ʥʘ ʩʪ. 125 ɻʂ ʈʌ, ʫʢʘʟʘʣ ʥʘ ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʝʜʩʪʘʚʣʝʥʠʷ ʠʥʪʝʨʝʩʦʚ 

ʈʌ ʄʠʥʠʩʪʝʨʩʪʚʦʤ ʬʠʥʘʥʩʦʚ ʈʌ ʚ ʢʘʯʝʩʪʚʝ ʦʪʚʝʪʯʠʢʘ
535

.  

ʈʘʟʨʝʰʠʪʴ ʚʪʦʨʫʶ ʧʨʦʙʣʝʤʫ, ʩ ʢʦʪʦʨʦʡ, ʥʝʩʦʤʥʝʥʥʦ, ʩʚʷʟʘʥʘ ʪʨʝʪʴʷ, 

ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʥʝʩʢʦʣʴʢʦ ʩʣʦʞʥʝʝ. ɺ ʵʪʦʡ ʩʚʷʟʠ ʧʨʠʩʪʘʣʴʥʦ ʨʘʩʩʤʦʪʨʠʤ 

ʧʨʝʜʣʦʞʝʥʠʷ ɻʠʥʮ ɽ.ʄ. ɽʝ ʦʩʥʦʚʥʦʡ ʪʝʟʠʩ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʯʪʦ ʥʝʦʙʭʦʜʠʤʦ 

ʨʘʟʣʠʯʘʪʴ ʚʳʧʣʘʪʳ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʝ ʌɿ ˉ 35, ʠ ʚʦʟʤʝʱʝʥʠʝ ʫʱʝʨʙʘ
536
. ɺ 

ʌɿ ˉ 35 ʠ ʇʨʘʚʠʣʘʭ ˉ 110 ʨʝʯʴ ʠʜʝʪ ʦ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʭ ʚʳʧʣʘʪʘʭ, ʮʝʣʴʶ 

ʢʦʪʦʨʳʭ ʷʚʣʷʝʪʩʷ ʩʦʮʠʘʣʴʥʘʷ ʟʘʱʠʪʘ, ʘ ʛʦʩʫʜʘʨʩʪʚʦ, ʦʨʛʘʥʠʟʫʷ ʩʠʩʪʝʤʫ 

ʢʦʤʧʝʥʩʘʮʠʠ, ʚʳʩʪʫʧʘʝʪ ʢʘʢ ʧʫʙʣʠʯʥʳʡ ʦʨʛʘʥ, ʚʳʨʘʞʘʶʱʠʡ ʦʙʱʠʝ 

ʠʥʪʝʨʝʩʳ, ʠ ʢʘʢ ʨʘʩʧʦʨʷʜʠʪʝʣʴ ʙʶʜʞʝʪʘ, ʩʦʟʜʘʚʘʝʤʦʛʦ ʠ ʨʘʩʭʦʜʫʝʤʦʛʦ ʚ 

ʦʙʱʠʭ ʠʥʪʝʨʝʩʘʭ
537
. ʅʘʧʨʦʪʠʚ, ʧʨʠ ʚʦʟʤʝʱʝʥʠʠ ʫʱʝʨʙʘ ʛʦʩʫʜʘʨʩʪʚʦ ʜʦʣʞʥʦ 

ʚʳʩʪʫʧʘʪʴ çʢʘʢ ʦʪʚʝʪʯʠʢ ʚ ʦʙʷʟʘʪʝʣʴʩʪʚʘʭ ʠʟ ʧʨʘʚʦʤʝʨʥʦʛʦ ʧʨʠʯʠʥʝʥʠʷ 

ʚʨʝʜʘè
538
. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʢʦʤʧʝʥʩʘʮʠʷ ʚ ʧʝʨʚʦʤ ʩʣʫʯʘʝ ʧʨʠʟʥʘʝʪʩʷ 

ʩʦʮʠʘʣʴʥʦʡ ʧʦʤʦʱʴʶ ʣʠʮʘʤ, ʚʦ ʚʪʦʨʦʤ ï ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʝ ʚʳʧʣʘʪʳ 

                                                      
533

 ʂʘʩʩʘʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʂʘʨʘʯʘʝʚʦ-ʏʝʨʢʝʩʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ ʦʪ 01.09.2010 ˉ 33-

562/2010 (ʮʠʪ. ʧʦ: ɻʠʥʮ ɽ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 104 ï 105).  
534

 ɸʥʘʣʦʛʠʯʥʳʡ ʘʨʛʫʤʝʥʪ ʚʳʩʢʘʟʳʚʘʣʩʷ ʧʨʝʜʩʪʘʚʠʪʝʣʷʤʠ ʄʠʥʠʩʪʝʨʩʪʚʘ ʬʠʥʘʥʩʦʚ ʈʌ ʚ ʜʨʫʛʦʤ ʜʝʣʝ (ʩʤ. 

ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʉʘʥʢʪ-ʇʝʪʝʨʙʫʨʛʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 27.03.2018 ˉ 33-5215/2018. ɺ 

ʜʘʥʥʦʤ ʜʝʣʝ ʩʫʜ ʫʢʘʟʘʣ, ʯʪʦ çʧʦ ʠʩʢʘʤ ʢ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʄʠʥʠʩʪʝʨʩʪʚʦ ʬʠʥʘʥʩʦʚ ʈʌ, ʷʚʣʷʷʩʴ 

ʧʨʝʜʩʪʘʚʠʪʝʣʝʤ, ʚ ʩʠʣʫ ʧʦʣʦʞʝʥʠʡ ʩʪʘʪʴʠ 125 ɻʂ ʈʌ, ʠ ʧ. 3 ʩʪʘʪʴʠ 158 ɹʶʜʞʝʪʥʦʛʦ ʢʦʜʝʢʩʘ ʈʌ ʚʳʩʪʫʧʘʝʪ ʚ 

ʩʫʜʝʙʥʳʭ ʧʨʦʮʝʩʩʘʭ ʚ ʢʘʯʝʩʪʚʝ ʦʪʚʝʪʯʠʢʘ ʥʝ ʦʪ ʩʦʙʩʪʚʝʥʥʦʛʦ ʠʤʝʥʠ, ʘ ʦʪ ʠʤʝʥʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ, ʠ, 

ʷʚʣʷʷʩʴ ʥʘʜʣʝʞʘʱʠʤ ʧʨʝʜʩʪʘʚʠʪʝʣʝʤ ʦʪʚʝʪʯʠʢʘ, ʧʨʝʜʩʪʘʚʣʷʝʪ ʠʥʪʝʨʝʩʳ ʥʝ ʄʠʥʠʩʪʝʨʩʪʚʘ, ʘ ʠʥʪʝʨʝʩʳ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ, ʚ ʪʦʤ ʯʠʩʣʝ, ʠ ʚ ʜʘʥʥʦʤ ʩʧʦʨʝè.  
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 ɻʠʥʮ ɽ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 105. 
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 ʊʘʤ ʞʝ. ʉ. 107 ï 108.  
537

 ʆʧʨʝʜʝʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 27.12.2005 ˉ 523-ʆ çʇʦ ʞʘʣʦʙʝ ʛʨʘʞʜʘʥ ɹʫʨʙʘʥ ɽʣʝʥʳ 

ʃʝʦʥʠʜʦʚʥʳ, ɾʠʨʦʚʘ ʆʣʝʛʘ ɸʣʝʢʩʘʥʜʨʦʚʠʯʘ, ʄʠʣʦʚʠʜʦʚʘ ɼʤʠʪʨʠʷ ʕʜʫʘʨʜʦʚʠʯʘ, ʄʠʣʦʚʠʜʦʚʦʡ ʆʣʴʛʠ 

ɺʣʘʜʠʤʠʨʦʚʥʳ ʠ ʉʪʘʨʢʦʚʦʡ ʊʘʤʘʨʳ ʄʠʭʘʡʣʦʚʥʳ ʥʘ ʥʘʨʫʰʝʥʠʝ ʠʭ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʭ ʧʨʘʚ ʧʦʣʦʞʝʥʠʷʤʠ 

ʩʪʘʪʴʠ 17 ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ çʆ ʙʦʨʴʙʝ ʩ ʪʝʨʨʦʨʠʟʤʦʤè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2006. ˉ 12. ʉʪ. 

1326 (ʮʠʪ. ʧʦ: ɻʠʥʮ ɽ.ʄ. ʋʢʘʟ. ʩʦʯ. ʉ. 107). 
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 ɻʠʥʮ ɽ.ʄ. ʋʢʘʟ. ʉʦʯ. ʉ. 108.  



 

 

142 

ʚʳʩʪʫʧʘʶʪ ʯʘʩʪʠʯʥʳʤ ʚʦʟʤʝʱʝʥʠʝʤ ʚʨʝʜʘ. ʇʨʠ ʵʪʦʤ ʟʘ ʧʦʪʝʨʧʝʚʰʠʤʠ ʚʦ 

ʚʪʦʨʦʤ ʩʣʫʯʘʝ ʩʦʭʨʘʥʷʝʪʩʷ ʧʨʘʚʦ ʥʘ ʧʦʣʥʦʝ ʚʦʟʤʝʱʝʥʠʝ ʨʝʘʣʴʥʦʛʦ ʫʱʝʨʙʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ ʧʦ 

ʧʨʝʩʝʯʝʥʠʶ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʩ ʟʘʯʝʪʦʤ ʩʫʤʤ ʧʦʣʫʯʝʥʥʦʡ 

ʢʦʤʧʝʥʩʘʮʠʠ
539

.  

ʄʥʝʥʠʝ ɽ.ʄ. ɻʠʥʮ ʟʘʩʣʫʞʠʚʘʝʪ ʚʥʠʤʘʥʠʷ. ʆʜʥʘʢʦ ʫʯʝʥʳʡ ʥʝ ʨʘʟʨʝʰʠʣ 

ʩʫʱʝʩʪʚʝʥʥʦʝ ʧʨʦʪʠʚʦʨʝʯʠʝ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʚ ʩʘʤʦʤ ʌɿ ˉ 35 ʦ 

ʢʦʤʧʝʥʩʘʮʠʠ ʛʦʚʦʨʠʪ ʣʠʰʴ ʯ. 1 ʩʪ. 18
540
, ʪʦʛʜʘ ʢʘʢ ʯ. 2 ʩʦʜʝʨʞʠʪ ʯʝʪʢʦʝ 

ʫʢʘʟʘʥʠʝ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ, ʢʦʪʦʨʦʝ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ 

ʟʘ ʩʯʝʪ ʩʨʝʜʩʪʚ ʬʝʜʝʨʘʣʴʥʦʛʦ ʙʶʜʞʝʪʘ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ 

ʈʌ ʚ ʧʦʨʷʜʢʝ, ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʇʨʘʚʠʪʝʣʴʩʪʚʦʤ ʈʌ. ɼʫʤʘʝʪʩʷ, ʧʨʠʚʦʜʠʤʳʡ ʚ 

ʢʘʯʝʩʪʚʝ ʦʩʥʦʚʥʦʛʦ ʘʨʛʫʤʝʥʪ ʥʘʟʚʘʥʥʦʛʦ ʘʚʪʦʨʘ ʪʨʝʙʫʝʪ ʜʘʣʴʥʝʡʰʝʡ 

ʜʝʪʘʣʠʟʘʮʠʠ. ʊʘʢ, ʧʨʠ ʩʠʩʪʝʤʥʦʤ ʪʦʣʢʦʚʘʥʠʠ ʩʪ. 16.1 ɻʂ ʈʌ, ʛʜʝ ʛʦʚʦʨʠʪʩʷ ʦ 

ʢʦʤʧʝʥʩʘʮʠʠ ʫʱʝʨʙʘ, ʘ ʪʘʢʞʝ ʧ. 16 ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ 

ʉʫʜʘ ʈʌ ˉ 25, ʚ ʢʦʪʦʨʦʤ ʧʨʝʜʫʩʤʦʪʨʝʥʥʦʝ ʧ. 2 ʩʪ. 18 ʌɿ ˉ 35 ʚʦʟʤʝʱʝʥʠʝ 

ʪʘʢʞʝ ʧʦʠʤʝʥʦʚʘʥʦ ʚ ʢʘʯʝʩʪʚʝ ʢʦʤʧʝʥʩʘʮʠʠ
541
, ʫ ʩʫʜʦʚ ʧʦʷʚʣʷʝʪʩʷ 

ʚʦʟʤʦʞʥʦʩʪʴ ʢʚʘʣʠʬʠʮʠʨʦʚʘʪʴ ʪʘʢʠʝ ʚʳʧʣʘʪʳ ʚ ʢʘʯʝʩʪʚʝ ʢʦʤʧʝʥʩʘʮʠʠ, 

ʥʝʩʤʦʪʨʷ ʥʘ ʪʦ ʯʪʦ ʚ ʌɿ ˉ 35 ʧʨʷʤʦ ʛʦʚʦʨʠʪʩʷ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ. ʊʘʢʘʷ 

ʣʦʛʠʢʘ ʧʦʟʚʦʣʷʝʪ ʦʙʦʩʥʦʚʘʪʴ ʧʨʘʚʦ ʧʦʪʝʨʧʝʚʰʝʛʦ ʥʘ ʧʦʣʥʦʝ ʚʦʟʤʝʱʝʥʠʝ 

ʨʝʘʣʴʥʦʛʦ ʫʱʝʨʙʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ ʧʦ ʧʨʝʩʝʯʝʥʠʶ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, ʩ ʟʘʯʝʪʦʤ 

ʩʫʤʤ ʧʦʣʫʯʝʥʥʦʡ ʢʦʤʧʝʥʩʘʮʠʠ.  

ʃʶʙʦʧʳʪʥʦ, ʥʦ ʚ ʦʜʥʦʤ ʠʟ ʜʝʣ ʠʩʪʮʳ, ʧʨʠʚʦʜʷ ʧʦʣʦʞʝʥʠʷ ʩʪ. 16.1 ɻʂ 

ʈʌ, ʯ. 2 ʩʪ. 18 ʌɿ ˉ 35, ʫʢʘʟʘʣʠ, ʯʪʦ ʧʨʠ ʙʫʢʚʘʣʴʥʦʤ ʪʦʣʢʦʚʘʥʠʠ ʧʦʨʷʜʦʢ, 

ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʇʨʘʚʠʣʘʤʠ ˉ 110, ʦʪʥʦʩʠʪʩʷ ʣʠʰʴ ʢ ʦʢʘʟʘʥʠʶ ʬʠʥʘʥʩʦʚʦʡ 

ʧʦʤʦʱʠ (ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʤ ʚʳʧʣʘʪʘʤ), ʘ ʥʝ ʢ ʚʦʟʤʝʱʝʥʠʶ ʧʨʠʯʠʥʝʥʥʦʛʦ 
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 ʊʘʤ ʞʝ. ʉ. 108 ï 109.  
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 ɻʦʩʫʜʘʨʩʪʚʦ ʦʩʫʱʝʩʪʚʣʷʝʪ ʚ ʧʦʨʷʜʢʝ, ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʇʨʘʚʠʪʝʣʴʩʪʚʦʤ ʈʌ, ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʝ ʚʳʧʣʘʪʳ 

ʬʠʟʠʯʝʩʢʠʤ ʠ ʶʨʠʜʠʯʝʩʢʠʤ ʣʠʮʘʤ, ʢʦʪʦʨʳʤ ʙʳʣ ʧʨʠʯʠʥʝʥ ʫʱʝʨʙ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ. 
541

 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 23.06.2015 ˉ 25 çʆ ʧʨʠʤʝʥʝʥʠʠ ʩʫʜʘʤʠ ʥʝʢʦʪʦʨʳʭ 

ʧʦʣʦʞʝʥʠʡ ʨʘʟʜʝʣʘ I ʯʘʩʪʠ ʧʝʨʚʦʡ ɻʨʘʞʜʘʥʩʢʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // ɹʶʣʣʝʪʝʥʴ ɺʝʨʭʦʚʥʦʛʦ 

ʉʫʜʘ ʈʌ.  ̄8. 2015. 
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ʚʨʝʜʘ ʣʠʮʘʤ, ʧʦʩʪʨʘʜʘʚʰʠʤ ʚ ʨʝʟʫʣʴʪʘʪʝ ʧʨʝʩʝʯʝʥʠʷ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ 

ʘʢʪʘ
542
. ɺ ʦʙʩʫʞʜʘʝʤʦʤ ʜʝʣʝ ʠʩʪʮʳ ʥʝ ʦʙʨʘʱʘʣʠʩʴ ʚ ʦʨʛʘʥ ʤʝʩʪʥʦʛʦ 

ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ ʚ ʫʩʪʘʥʦʚʣʝʥʥʳʡ ʩʨʦʢ ʩ ʟʘʷʚʣʝʥʠʝʤ, ʯʪʦ, ʧʦ ʤʥʝʥʠʶ ʩʫʜʘ, 

ʷʚʣʷʝʪʩʷ ʩʫʱʝʩʪʚʝʥʥʳʤ ʧʨʝʧʷʪʩʪʚʠʝʤ ʜʣʷ ʫʜʦʚʣʝʪʚʦʨʝʥʠʷ ʪʨʝʙʦʚʘʥʠʡ ʦ 

ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ. ʂ ʩʦʞʘʣʝʥʠʶ, ʩʫʜ ʥʝ ʧʨʠʥʷʣ ʚʦ ʚʥʠʤʘʥʠʝ ʜʦʚʦʜʳ ʠʩʪʮʦʚ 

ʠ ʧʦʜʜʝʨʞʘʣ ʨʝʰʝʥʠʝ ʩʫʜʘ ʧʝʨʚʦʡ ʠʥʩʪʘʥʮʠʠ ʦʙ ʦʪʢʘʟʝ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ. 

ʆʜʥʘʢʦ ʧʦʜʭʦʜ, ʨʘʟʣʠʯʘʶʱʠʡ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʝ ʚʳʧʣʘʪʳ ʠ 

ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ, ʥʘʠʙʦʣʴʰʠʤ ʦʙʨʘʟʦʤ ʩʧʦʩʦʙʩʪʚʫʝʪ ʟʘʱʠʪʝ ʠʥʪʝʨʝʩʦʚ 

ʧʦʪʝʨʧʝʚʰʝʛʦ, ʘ ʪʘʢʞʝ ʩʦʛʣʘʩʫʝʪʩʷ ʩ ʧʦʟʠʮʠʝʡ ɽʚʨʦʧʝʡʩʢʦʛʦ ʩʫʜʘ ʧʦ ʧʨʘʚʘʤ 

ʯʝʣʦʚʝʢʘ (ʜʘʣʝʝ ï ɽʉʇʏ). ʊʘʢ, ɽʉʇʏ ʠʩʭʦʜʠʪ ʠʟ ʪʦʛʦ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ 

ʦʙʷʟʘʥʦ ʜʝʣʘʪʴ ʚʩʝ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʚ ʦʙʱʝʩʪʚʝ ʩʦʭʨʘʥʷʣʠʩʴ ʧʦʨʷʜʦʢ ʠ 

ʙʝʟʦʧʘʩʥʦʩʪʴ, ʠ ʚ ʩʣʫʯʘʝ ʠʭ ʥʘʨʫʰʝʥʠʷ ʢʝʤ-ʣʠʙʦ ʦʥʦ ʦʙʷʟʘʥʦ 

ʢʦʤʧʝʥʩʠʨʦʚʘʪʴ ʚʨʝʜ ʧʦʪʝʨʧʝʚʰʠʤ, ʠʩʭʦʜʷ ʪʦʣʴʢʦ ʠʟ ʩʘʤʦʛʦ ʬʘʢʪʘ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ
543
. ʇʦʜʪʚʝʨʞʜʝʥʠʝ ʫʢʘʟʘʥʥʦʡ ʧʦʟʠʮʠʠ ʚʦʟʤʦʞʥʦ 

ʦʙʥʘʨʫʞʠʪʴ ʚ ʨʝʰʝʥʠʠ ʦʪ 8 ʷʥʚʘʨʷ 2004 ʛ. ʧʦ ʜʝʣʫ çɸʡʜʝʨ ʠ ʜʨʫʛʠʝ ʧʨʦʪʠʚ 

ʊʫʨʮʠʠè (Ayder and Othes v. Turkey), ʚ ʢʦʪʦʨʦʤ ɽʉʇʏ ʫʢʘʟʘʣ, ʯʪʦ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴ ʛʦʩʫʜʘʨʩʪʚʘ ʥʦʩʠʪ ʘʙʩʦʣʶʪʥʳʡ ʭʘʨʘʢʪʝʨ ʠ ʠʤʝʝʪ 

ʦʙʲʝʢʪʠʚʥʫʶ ʧʨʠʨʦʜʫ, ʦʩʥʦʚʘʥʥʫʶ ʥʘ ʪʝʦʨʠʠ çʩʦʮʠʘʣʴʥʦʛʦ ʨʠʩʢʘè (social 

risk)
544

. ɻʦʩʫʜʘʨʩʪʚʦ ʜʦʣʞʥʦ ʙʳʪʴ ʧʨʠʚʣʝʯʝʥʦ ʢ ʛʨʘʞʜʘʥʩʢʦ-ʧʨʘʚʦʚʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ ʩ ʮʝʣʴʶ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʠʤ, ʢʦʛʜʘ ʦʥʦ 

ʧʨʠʟʥʘʝʪ ʩʚʦʶ ʥʝʩʧʦʩʦʙʥʦʩʪʴ ʧʦʜʜʝʨʞʠʚʘʪʴ ʦʙʱʝʩʪʚʝʥʥʳʡ ʧʦʨʷʜʦʢ ʠ 

ʙʝʟʦʧʘʩʥʦʩʪʴ ʠʣʠ ʟʘʱʠʱʘʪʴ ʞʠʟʥʴ ʣʶʜʝʡ ʠ ʩʦʙʩʪʚʝʥʥʦʩʪʴ
545

.  

ʉʫʜʘʤ ʩʣʝʜʫʝʪ ʚʦʟʣʘʛʘʪʴ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ ʥʘ 

ʛʦʩʫʜʘʨʩʪʚʦ ʧʦ ʥʦʨʤʝ ʦ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ. ɺʝʜʴ ʷʩʥʦ, ʯʪʦ ʧʨʠʯʠʥʝʥʠʝ 

ʚʨʝʜʘ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ ʦʙʫʩʣʦʚʣʝʥʦ ʯʨʝʟʚʳʯʘʡʥʳʤ 

ʭʘʨʘʢʪʝʨʦʤ. ɺ ʩʪ. 1067 ɻʂ ʈʌ ʫʩʪʘʥʦʚʣʝʥʦ ʧʨʘʚʠʣʦ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ 
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 ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ɺʝʨʭʦʚʥʦʛʦ ʩʫʜʘ ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ ʦʪ 11.11.2015 ˉ 33-

1330/2015.  
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 ʂʨʘʩʘʚʯʠʢʦʚʘ ʃ.ʆ. ɺʦʧʨʦʩʳ ʢʦʤʧʝʥʩʘʮʠʠ ʧʦʩʪʨʘʜʘʚʰʠʤ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʭ ʘʢʪʦʚ ʚ ʩʚʝʪʝ 
ʧʨʘʢʪʠʢʠ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʌ // ɿʘʢʦʥ. ˉ11. 2006.  
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 ʊʘʤ ʞʝ.  
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 ʇʫʥʢʪ 70 ʇʦʩʪʘʥʦʚʣʝʥʠ ̫ɽʉʇʏ ʦʪ 08.01.2004 ʧʦ ʜʝʣʫ çɸʡʜʝʨ ʠ ʜʨʫʛʠʝ ʧʨʦʪʠʚ ʊʫʨʮʠʠè (Ayder and Others 

v. Turkey) (ʞʘʣʦʙʘ ˉ 23656/94) (ʮʠʪ. ʧʦ ʂʨʘʩʘʚʯʠʢʦʚʘ ʃ.ʆ. ʋʢʘʟ. ʩʦʯ.).  
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ʣʠʮʦʤ, ʜʝʡʩʪʚʫʶʱʠʤ ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
546
. ʉʫʜ, ʦʙʣʘʜʘʷ 

ʦʧʨʝʜʝʣʝʥʥʦʡ ʜʠʩʢʨʝʮʠʝʡ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʨʘʚʦʩʫʜʠʷ, ʚʧʨʘʚʝ ʚʦʟʣʦʞʠʪʴ 

ʦʙʷʟʘʥʥʦʩʪʴ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʫʱʝʨʙʘ ʥʘ ʛʦʩʫʜʘʨʩʪʚʦ. ʊʘʢʞʝ ʧʨʠʤʝʥʝʥʠʝ 

ʩʪ. 1067 ɻʂ ʈʌ ʧʦʟʚʦʣʠʪ ʩʫʜʘʤ ʠʩʩʣʝʜʦʚʘʪʴ ʩʣʦʞʥʳʝ ʚʦʧʨʦʩʳ ʦ ʧʨʠʥʷʪʳʭ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤʠ ʦʨʛʘʥʘʤʠ ʤʝʨʘʭ ʧʦ ʤʠʥʠʤʠʟʘʮʠʠ ʚʦʟʤʦʞʥʳʭ 

ʥʝʙʣʘʛʦʧʨʠʷʪʥʳʭ ʧʦʩʣʝʜʩʪʚʠʡ. ʂ ʧʨʠʤʝʨʫ, ɽʉʇʏ ʚ ʦʜʥʦʤ ʠʟ ʧʦʩʪʘʥʦʚʣʝʥʠʡ 

ʫʢʘʟʳʚʘʣ ʥʘ ʪʦ, ʯʪʦ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʘʷ ʦʧʝʨʘʮʠʷ, ʧʨʦʚʝʜʝʥʥʘʷ 26 

ʦʢʪʷʙʨʷ 2002 ʛ., ʙʳʣʘ ʥʝʥʘʜʣʝʞʘʱʝ ʩʧʣʘʥʠʨʦʚʘʥʥʦʡ
547

. ɺʘʞʥʳʤ ʷʚʣʷʝʪʩʷ ʠ 

ʪʦʪ ʬʘʢʪ, ʯʪʦ ʦʪʢʘʟʘʪʴ ʚ ʚʦʟʤʝʱʝʥʠʠ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʦʟʤʦʞʥʳʤ, ʝʩʣʠ 

ʧʨʠʥʠʤʘʝʪʩʷ ʚʦ ʚʥʠʤʘʥʠʝ ʢʨʠʪʝʨʠʡ ʚʠʥʳ ʧʨʠʯʠʥʠʪʝʣʷ ʚʨʝʜʘ, ʜʝʡʩʪʚʫʶʱʝʛʦ 

ʚ ʩʦʩʪʦʷʥʠʠ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ
548

.   

ʅʘ ʧʨʘʢʪʠʢʝ ʧʦʣʫʯʠʪʴ ʢʦʤʧʝʥʩʘʮʠʶ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʫʶ ʇʨʘʚʠʣʘʤʠ ˉ 

110, ʚʝʩʴʤʘ ʥʝʧʨʦʩʪʦ. ʇʦʤʠʤʦ ʫʢʘʟʘʥʥʳʭ ʩʣʫʯʘʝʚ, ʩʚʷʟʘʥʥʳʭ ʩ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʦʨʛʘʥʦʚ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʦʚ, ʥʝ ʚʩʝʛʜʘ 

ʦʯʝʚʠʜʥʦ, ʚʧʨʘʚʝ ʣʠ ʧʦʪʝʨʧʝʚʰʠʡ ʩʚʦʠʤʠ ʩʠʣʘʤʠ ʠ ʟʘ ʩʚʦʡ ʩʯʝʪ 

ʚʦʩʩʪʘʥʘʚʣʠʚʘʪʴ ʧʦʚʨʝʞʜʝʥʥʦʝ ʚ ʨʝʟʫʣʴʪʘʪʝ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ 

ʦʧʝʨʘʮʠʠ ʠʤʫʱʝʩʪʚʦ ʜʦ ʧʦʣʫʯʝʥʠʷ ʢʦʤʧʝʥʩʘʮʠʠ.  

ʀʩʪʝʮ ʦʙʨʘʪʠʣʩʷ ʚ ʩʫʜ ʩ ʠʩʢʦʤ ʢ ʤʝʩʪʥʦʡ ʘʜʤʠʥʠʩʪʨʘʮʠʠ ʛʦʨʦʜʩʢʦʛʦ 

ʦʢʨʫʛʘ ʅʘʣʴʯʠʢ ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ, ʄʠʥʠʩʪʝʨʩʪʚʫ ʬʠʥʘʥʩʦʚ 

ʈʌ ʚ ʣʠʮʝ ʌʝʜʝʨʘʣʴʥʦʛʦ ʢʘʟʥʘʯʝʡʩʪʚʘ ʧʦ ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʝ 

ʦ ʚʦʟʣʦʞʝʥʠʠ ʦʙʷʟʘʥʥʦʩʪʠ ʚʳʧʣʘʪʠʪʴ ʜʝʥʝʞʥʳʝ ʩʨʝʜʩʪʚʘ, ʚʳʜʝʣʝʥʥʳʝ ʥʘ 

ʚʦʟʤʝʱʝʥʠʝ ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʤʫʱʝʩʪʚʫ ʫʱʝʨʙʘ ʚ ʨʘʟʤʝʨʝ 115 400 ʨʫʙ., 

ʢʦʤʧʝʥʩʘʮʠʠ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ ʚ ʨʘʟʤʝʨʝ 100 000 ʨʫʙ. ɺ ʦʙʦʩʥʦʚʘʥʠʝ ʩʚʦʠʭ 

ʪʨʝʙʦʚʘʥʠʡ ʦʥ ʫʢʘʟʘʣ ʥʘ ʪʦ, ʯʪʦ 14 ʤʘʨʪʘ 2014 ʛ. ʚ ʭʦʜʝ ʧʨʦʚʝʜʝʥʠʷ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ ʙʳʣ ʧʨʠʯʠʥʝʥ ʚʨʝʜ ʞʠʣʦʤʫ ʜʦʤʫ, 

ʩʦʙʩʪʚʝʥʥʠʢʦʤ ʢʦʪʦʨʦʛʦ ʦʥ ʷʚʣʷʣʩʷ. ʀʩʪʝʮ ʥʝʦʜʥʦʢʨʘʪʥʦ ʦʙʨʘʱʘʣʩʷ ʚ 
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 ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʚ ʦʜʥʦʤ ʠʟ ʜʝʣ ʩʫʜ ʚ ʤʦʪʠʚʠʨʦʚʦʯʥʦʡ ʯʘʩʪʠ ʨʝʰʝʥʠʷ ʩʩʳʣʘʝʪʩʷ ʥʘ ʥʦʨʤʳ ʦ ʢʨʘʡʥʝʡ 

ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʧʨʠ ʦʙʩʫʞʜʝʥʠʠ ʚʦʧʨʦʩʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ ʧʨʝʩʝʯʝʥʠʠ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ. ʇʨʘʚʜʘ, ʦʛʨʘʥʠʯʠʚʘʝʪʩʷ ʣʠʰʴ ʮʠʪʠʨʦʚʘʥʠʝʤ ʩʪʘʪʴʠ 1067 ɻʂ ʈʌ (ʩʤ. 

ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʉʘʥʢʪ-ʇʝʪʝʨʙʫʨʛʩʢʦʛʦ ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʦʪ 27 ʤʘʨʪʘ 2018 ʛ. ˉ 33-5215/2018). 
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ɽʉʇʏ ʦʪ 20.12.2011. ʧʦ ʜʝʣʫ çʌʠʥʦʛʝʥʦʚ ʠ ʜʨʫʛʠʝ ʧʨʦʪʠʚ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè 

(Finogenov and others v. Russian Federation) (ʞʘʣʦʙʳ ˉ 18299/03 ʠ ˉ 27311/03). 
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 ʆ ʢʨʠʪʝʨʠʠ ʚʠʥʳ ʧʨʠʤʝʥʠʪʝʣʴʥʦ ʢ ʩʦʩʪʦʷʥʠʶ ʢʨʘʡʥʝʡ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʩʤ. Ä 2.2 ʛʣ. 2.  



 

 

145 

ʦʨʛʘʥʳ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʠ ʦʨʛʘʥʳ ʤʝʩʪʥʦʛʦ ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ 

ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ ʩ ʧʨʦʩʴʙʦʡ ʨʘʟʨʝʰʠʪʴ ʚʦʧʨʦʩ ʦ ʚʳʧʣʘʪʝ 

ʢʦʤʧʝʥʩʘʮʠʠ ʟʘ ʧʨʠʯʠʥʝʥʥʳʡ ʫʱʝʨʙ, ʥʘ ʯʪʦ ʧʦʣʫʯʘʣ ʦʪʚʝʪ ʦ ʪʦʤ, ʯʪʦ 

ʧʨʦʚʦʜʷʪʩʷ ʨʘʙʦʪʳ ʧʦ ʦʧʨʝʜʝʣʝʥʠʶ ʩʫʤʤ ʫʱʝʨʙʘ ʠ ʧʨʦʮʝʜʫʨʳ ʩʦʛʣʘʩʦʚʘʥʠʷ. 

ʇʨʦʞʠʚʘʪʴ ʚ ʨʘʟʨʫʰʝʥʥʦʤ ʜʦʤʝ ʙʳʣʦ ʥʝʚʦʟʤʦʞʥʦ ï ʧʦʪʝʨʧʝʚʰʠʡ 

ʚʳʥʫʞʜʝʥʥʦ ʧʨʦʠʟʚʝʣ ʨʝʤʦʥʪʥʦ-ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʝ ʨʘʙʦʪʳ ʩʚʦʠʤʠ ʩʠʣʘʤʠ ʠ 

ʟʘ ʩʚʦʡ ʩʯʝʪ. ʇʦʩʢʦʣʴʢʫ ʜʝʥʝʞʥʳʝ ʩʨʝʜʩʪʚʘ ʧʦʩʪʫʧʠʣʠ ʫʞʝ ʧʦʩʣʝ 

ʚʦʩʩʪʘʥʦʚʣʝʥʠʷ ʜʦʤʘ ʠʩʪʮʘ, ʚʦʟʤʝʱʝʥʠʝ ʩʫʤʤ ʧʦ ʚʳʧʦʣʥʝʥʥʳʤ ʨʘʙʦʪʘʤ, ʧʦ 

ʤʥʝʥʠʶ ʦʨʛʘʥʘ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ, ʧʨʦʪʠʚʦʨʝʯʠʣʦ ʙʳ ʮʝʣʝʚʦʤʫ 

ʥʘʟʥʘʯʝʥʠʶ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡ, ʪʘʢ ʢʘʢ ʧʨʦʚʝʜʝʥʠʝ ʨʝʤʦʥʪʥʦ-

ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʭ ʨʘʙʦʪ ʜʦʤʘ ʥʝ ʪʨʝʙʫʝʪʩʷ. ʈʝʰʝʥʠʝʤ ʅʘʣʴʯʠʢʩʢʦʛʦ 

ʛʦʨʦʜʩʢʦʛʦ ʩʫʜʘ ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ ʦʪ 24 ʷʥʚʘʨʷ 2019 ʛ., 

ʦʩʪʘʚʣʝʥʥʳʤ ʙʝʟ ʠʟʤʝʥʝʥʠʷ ʘʧʝʣʣʷʮʠʦʥʥʳʤ ʦʧʨʝʜʝʣʝʥʠʝʤ ʩʫʜʝʙʥʦʡ 

ʢʦʣʣʝʛʠʠ ʧʦ ʛʨʘʞʜʘʥʩʢʠʤ ʜʝʣʘʤ ʂʘʙʘʨʜʠʥʦ-ɹʘʣʢʘʨʩʢʦʡ ʈʝʩʧʫʙʣʠʢʠ ʦʪ 8 ʤʘʷ 

2019 ʛ., ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʪʨʝʙʦʚʘʥʠʡ ʠʩʪʮʘ ʙʳʣʦ ʦʪʢʘʟʘʥʦ. ʆʜʥʘʢʦ 

ʢʘʩʩʘʮʠʦʥʥʳʡ ʩʫʜ ʩ ʚʳʚʦʜʘʤʠ ʩʫʜʦʚ ʧʝʨʚʦʡ ʠ ʘʧʝʣʣʷʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʡ ʥʝ 

ʩʦʛʣʘʩʠʣʩʷ
549

.  

ʇʨʝʜʩʪʘʚʣʷʝʪʩʷ, ʯʪʦ ʘʨʛʫʤʝʥʪʘʮʠʷ ʩʫʜʘ ʥʝ ʩʦʚʩʝʤ ʣʦʛʠʯʥʘ. ʊʘʢ, 

ʚʳʟʳʚʘʶʪ ʩʦʤʥʝʥʠʷ ʩʩʳʣʢʠ ʥʘ ʧʨʘʢʪʠʢʫ ɽʉʇʏ, ʢʘʩʘʶʱʫʶʩʷ ʦʙʲʝʤʘ 

ʧʦʣʥʦʤʦʯʠʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ. ʉʫʜ ʢʘʩʩʘʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʠ ʦʙʨʘʪʠʣ 

ʚʥʠʤʘʥʠʝ ʥʘ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʧʨʦʚʝʨʠʪʴ, ʚ ʢʘʢʦʝ ʚʨʝʤʷ ʠ ʢʦʛʜʘ ʙʳʣ ʧʨʦʚʝʜʝʥ 

ʨʝʤʦʥʪ ʚ ʜʦʤʝ ʠʩʪʮʘ. ɼʫʤʘʝʪʩʷ, ʵʪʠ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ ʠʤʝʶʪ ʢʦʩʚʝʥʥʦʝ 

ʟʥʘʯʝʥʠʝ. ʆʪ ʩʫʜʘ ʪʨʝʙʦʚʘʣʦʩʴ ʩʬʦʨʤʫʣʠʨʦʚʘʪʴ ʜʦʚʦʣʴʥʦ ʯʝʪʢʫʶ ʧʦʟʠʮʠʶ, 

ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʡ ʜʝʡʩʪʚʠʷ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʦ ʚʦʩʩʪʘʥʦʚʣʝʥʠʶ ʠʤʫʱʝʩʪʚʘ ʥʝ 

ʦʩʚʦʙʦʞʜʘʶʪ ʛʦʩʫʜʘʨʩʪʚʦ ʦʪ ʚʳʧʣʘʪʳ ʢʦʤʧʝʥʩʘʮʠʠ. ɼʣʷ ʵʪʦʛʦ ʥʝʦʙʭʦʜʠʤʦ 

ʙʳʣʦ ʦʪʩʪʫʧʠʪʴʩʷ ʦʪ ʯʨʝʟʤʝʨʥʦ ʬʦʨʤʘʣʴʥʦʛʦ ʪʦʣʢʦʚʘʥʠʷ ʧʦʣʦʞʝʥʠʷ ʧ. 3 

ʇʨʘʚʠʣ ˉ 110 ʦ çʧʨʦʚʝʜʝʥʠʠ ʥʝʦʪʣʦʞʥʳʭ ʘʚʘʨʠʡʥʦ-ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʭ 

ʨʘʙʦʪè, ʧʦʩʪʘʚʠʚ ʚʦʧʨʦʩ ʦ ʮʝʣʠ ʢʦʤʧʝʥʩʘʮʠʠ.  
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ʇʨʠ ʥʦʚʦʤ ʨʘʩʩʤʦʪʨʝʥʠʠ ʘʧʝʣʣʷʮʠʦʥʥʳʡ ʩʫʜ ʥʝ ʚʥʝʩ ʷʩʥʦʩʪʠ ʚ ʵʪʦʪ 

ʚʦʧʨʦʩ
550
.  ɺ ʝʛʦ ʦʧʨʝʜʝʣʝʥʠʠ ʩʢʘʟʘʥʦ: çʉʦʛʣʘʩʥʦ ʧ. 3 ʇʨʘʚʠʣ, ʙʶʜʞʝʪʥʳʝ 

ʘʩʩʠʛʥʦʚʘʥʠʷ ʠʟ ʨʝʟʝʨʚʥʦʛʦ ʬʦʥʜʘ ʚʳʜʝʣʷʶʪʩʷ ʬʝʜʝʨʘʣʴʥʳʤ ʦʨʛʘʥʘʤ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʠ ʦʨʛʘʥʘʤ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʦʚ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʚ ʮʝʣʷʭ, ʚ ʪʦʤ ʯʠʩʣʝ, ʧʨʦʚʝʜʝʥʠʷ ʥʝʦʪʣʦʞʥʳʭ 

ʘʚʘʨʠʡʥʦ-ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʭ ʨʘʙʦʪ ʧʦ ʧʝʨʝʯʥʶ ʩʦʛʣʘʩʥʦ ʧʨʠʣʦʞʝʥʠʶ ˉ 4. 

ɺ ʧʫʥʢʪʝ 1 ʧʨʠʣʦʞʝʥʠʷ ˉ 4 ʧʨʝʜʫʩʤʦʪʨʝʥʦ, ʯʪʦ ʚ ʧʝʨʝʯʝʥʴ 

ʥʝʦʪʣʦʞʥʳʭ ʘʚʘʨʠʡʥʦ-ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʭ ʨʘʙʦʪ ʚʭʦʜʷʪ 

ʚʦʩʩʪʘʥʦʚʠʪʝʣʴʥʳʝ ʨʘʙʦʪʳ ʥʘ ʦʙʲʝʢʪʘʭ ʞʠʣʠʱʥʦʛʦ ʬʦʥʜʘ (ʜʦ 

ʧʝʨʚʦʥʘʯʘʣʴʥʦʛʦ ʩʦʩʪʦʷʥʠʷ). 

ʊʝʤ ʩʘʤʳʤ, ʮʝʣʴʶ ʚʳʜʝʣʝʥʠʷ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡ ʠʟ ʨʝʟʝʨʚʥʦʛʦ 

ʬʦʥʜʘ ʷʚʣʷʝʪʩʷ ʧʦʢʨʳʪʠʝ ʨʘʩʭʦʜʦʚ ʥʘ ʬʠʥʘʥʩʦʚʦʝ ʦʙʝʩʧʝʯʝʥʠʝ ʨʘʙʦʪ ʧʦ 

ʚʦʩʩʪʘʥʦʚʣʝʥʠʶ ʦʙʲʝʢʪʦʚ ʞʠʣʠʱʥʦʛʦ ʬʦʥʜʘ ʜʦ ʧʝʨʚʦʥʘʯʘʣʴʥʦʛʦ ʩʦʩʪʦʷʥʠʷ, 

ʘ ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʚʳʧʣʘʪʘ ʩʦʙʩʪʚʝʥʥʠʢʫ ʞʠʣʦʛʦ ʜʦʤʘ ʚʳʜʝʣʝʥʥʳʭ ʚ 

ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʤʠ ʘʢʪʘʤʠ ʨʘʟʤʝʨʝ ʙʶʜʞʝʪʥʳʭ ʩʨʝʜʩʪʚ, 

ʥʝ ʧʨʦʪʠʚʦʨʝʯʠʪ ʮʝʣʝʚʦʤʫ ʥʘʟʥʘʯʝʥʠʶ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡè.  

ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʘʨʛʫʤʝʥʪʳ, ʢʦʪʦʨʳʝ ʨʘʥʝʝ ʩʫʜ ʠʩʧʦʣʴʟʦʚʘʣ ʜʣʷ ʦʪʢʘʟʘ 

ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʪʨʝʙʦʚʘʥʠʡ ʦ ʧʦʣʫʯʝʥʠʠ ʢʦʤʧʝʥʩʘʮʠʠ, ʪʝʧʝʨʴ ʧʨʠʚʦʜʷʪʩʷ ʩ 

ʮʝʣʴʶ ʦʙʦʩʥʦʚʘʥʠʷ ʪʘʢʦʛʦ ʚʦʟʤʝʱʝʥʠʷ.  

ʅʝ ʤʝʥʝʝ ʣʶʙʦʧʳʪʥʦʡ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʧʨʦʙʣʝʤʘ ʚʦʟʤʝʱʝʥʠ ̫

ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʚ ʩʪ. 18 ʌɿ ˉ 35 ʧʨʝʜʫʩʤʦʪʨʝʥʦ, ʯʪʦ 

ʤʦʨʘʣʴʥʳʡ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ, 

ʧʦʜʣʝʞʠʪ ʚʦʟʤʝʱʝʥʠʶ. ʂʘʢ ʚʠʜʥʦ ʠʟ ʧʦʣʦʞʝʥʠʡ ʟʘʢʦʥʘ, ʪʘʢʘʷ ʢʦʤʧʝʥʩʘʮʠʷ 

ʥʘʧʨʷʤʫʶ ʥʝ ʧʨʝʜʫʩʤʦʪʨʝʥʘ ʜʣʷ ʩʣʫʯʘʝʚ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚ ʭʦʜʝ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ. ʇʦ ʵʪʦʡ ʧʨʠʯʠʥʝ ʩʫʜʳ ʟʘʯʘʩʪʫʶ 

ʦʪʢʘʟʳʚʘʶʪ ʚ ʚʦʟʤʝʱʝʥʠʠ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ ʧʦʪʝʨʧʝʚʰʠʤ ʦʪ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ
551
. ʆʜʥʘʢʦ ʪʘʢʘʷ ʚʦʟʤʦʞʥʦʩʪʴ ʧʦʷʚʣʷʝʪʩʷ, 

ʢʘʢ ʪʦʣʴʢʦ ʤʳ ʨʘʟʛʨʘʥʠʯʠʚʘʝʤ ʢʦʤʧʝʥʩʘʮʠʦʥʥʳʝ ʚʳʧʣʘʪʳ ʠ ʩʘʤʦ 
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ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ. ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ɽ. ʄ. ɻʠʥʮ, ʦʙʦʩʥʦʚʳʚʘʷ ʥʝʦʙʭʦʜʠʤʦʩʪʴ 

ʚʦʟʤʝʱʝʥʠʷ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ, ʧʨʠʭʦʜʠʪ ʢ ʚʳʚʦʜʫ ʦ ʪʦʤ, ʯʪʦ ʦʙʷʟʘʥʥʦʩʪʴ 

ʪʘʢʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʩʣʝʜʫʝʪ ʚʦʟʣʦʞʠʪʴ ʥʘ ʣʠʮ, ʩʦʚʝʨʰʠʚʰʠʭ ʪʝʨʘʢʪ
552
. ʕʪʦ 

ʨʘʩʩʫʞʜʝʥʠʝ ʥʝ ʚʳʛʣʷʜʠʪ ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʳʤ. ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʫʯʝʥʳʡ 

ʦʪʩʪʘʠʚʘʝʪ ʧʨʠʥʮʠʧ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʨʝʘʣʴʥʦʛʦ ʫʱʝʨʙʘ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʩ 

ʜʨʫʛʦʡ ï ʨʘʟʜʝʣʷʝʪ ʧʦʜʭʦʜ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʤʦʨʘʣʴʥʳʡ ʚʨʝʜ, 

ʧʨʠʯʠʥʝʥʥʳʡ ʚ ʪʘʢʠʭ ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʭ, ʜʦʣʞʝʥ ʚʦʟʤʝʱʘʪʴʩʷ ʣʠʮʘʤʠ, 

ʩʦʚʝʨʰʠʚʰʠʤʠ ʪʝʨʘʢʪ. ʅʝʨʝʜʢʦ ʚ ʭʦʜʝ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ 

ʣʠʮʘ, ʦʩʫʱʝʩʪʚʣʷʶʱʠʝ ʪʝʨʘʢʪ, ʣʠʢʚʠʜʠʨʫʶʪʩʷ ï ʪʦʛʜʘ ʪʨʝʙʦʚʘʥʠʝ ʦ 

ʚʦʟʤʝʱʝʥʠʠ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ ʦʩʪʘʝʪʩʷ ʙʝʟ ʫʜʦʚʣʝʪʚʦʨʝʥʠʷ. ʋʩʣʦʞʥʷʝʪ 

ʘʥʘʣʠʟ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʜʝʡʩʪʚʠʷ ʧʨʠʯʠʥʠʪʝʣʝʡ ʚʨʝʜʘ (ʧʨʝʜʩʪʘʚʠʪʝʣʝʡ ʌʉɹ, 

ʄɺɼ) ʩʯʠʪʘʶʪʩʷ ʧʨʘʚʦʤʝʨʥʳʤʠ, ʯʪʦ, ʧʦ ʤʥʝʥʠʶ ʥʝʢʦʪʦʨʳʭ ʫʯʝʥʳʭ, ʥʝ 

ʧʦʟʚʦʣʷʝʪ ʛʦʚʦʨʠʪʴ ʦ ʚʦʟʤʝʱʝʥʠʠ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ
553

. ʊʝʤ ʥʝ ʤʝʥʝʝ, ʧʦ 

ʦʙʱʝʤʫ ʧʨʘʚʠʣʫ, ʤʦʨʘʣʴʥʳʡ ʚʨʝʜ ʧʦʜʣʝʞʠʪ ʢʦʤʧʝʥʩʘʮʠʠ ʚ ʩʣʫʯʘʷʭ 

ʥʘʨʫʰʝʥʠʷ ʣʠʯʥʳʭ ʥʝʠʤʫʱʝʩʪʚʝʥʥʳʭ ʧʨʘʚ ʧʦʪʝʨʧʝʚʰʝʛʦ, ʠʥʳʤʠ ʩʣʦʚʘʤʠ, 

ʚʤʝʰʘʪʝʣʴʩʪʚʘ ʚ ʥʝʠʤʫʱʝʩʪʚʝʥʥʫʶ ʩʬʝʨʫ ʧʦʪʝʨʧʝʚʰʝʛʦ
554

. ʈʘʟʙʠʚʘʷ 

ʘʨʛʫʤʝʥʪ ʦ ʭʘʨʘʢʪʝʨʝ sui generis ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ, ʧʦʷʚʣʷʝʪʩʷ ʚʦʟʤʦʞʥʦʩʪʴ ʦʙʦʩʥʦʚʘʪʴ ʚʦʟʤʝʱʝʥʠʝ 

ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ, ʚʦʟʥʠʢʰʝʛʦ ʚʩʣʝʜʩʪʚʠʝ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʚ ʭʦʜʝ 

ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ.  

ɸʨʛʫʤʝʥʪ ʦʙ ʦʪʩʫʪʩʪʚʠʠ ʚ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʤ ʘʢʪʝ ʧʨʷʤʦʛʦ ʫʢʘʟʘʥʠʷ ʥʘ 

ʚʦʟʤʦʞʥʦʩʪʴ ʚʦʟʤʝʱʝʥʠʷ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ ʥʝʨʝʜʢʦ ʠʩʧʦʣʴʟʫʝʪʩʷ ʩʫʜʘʤʠ 

ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʦʪʢʘʟʘʪʴ ʚ ʢʦʤʧʝʥʩʘʮʠʠ. ʅʘʧʨʦʪʠʚ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʧʦʟʠʮʠʝʡ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪʩʫʪʩʪʚʠʝ ʧʨʷʤʦʛʦ ʫʢʘʟʘʥʠʷ ʥʘ ʚʦʟʤʦʞʥʦʩʪʴ 

ʢʦʤʧʝʥʩʘʮʠʠ ʧʨʠʯʠʥʝʥʥʳʭ ʥʨʘʚʩʪʚʝʥʥʳʭ ʠ ʬʠʟʠʯʝʩʢʠʭ ʩʪʨʘʜʘʥʠʡ ʧʦ 
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ʢʦʥʢʨʝʪʥʳʤ ʧʨʘʚʦʦʪʥʦʰʝʥʠʷʤ ʥʝ ʚʩʝʛʜʘ ʦʟʥʘʯʘʝʪ, ʯʪʦ ʧʦʪʝʨʧʝʚʰʠʡ ʥʝ ʠʤʝʝʪ 

ʧʨʘʚʘ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘ
555

. 

ɺʪʦʨʦʡ ʛʨʫʧʧʦʡ ʜʝʣ, ʧʨʠ ʨʘʩʩʤʦʪʨʝʥʠʠ ʢʦʪʦʨʳʭ ʚʦʟʥʠʢʘʶʪ 

ʧʨʘʢʪʠʯʝʩʢʠʝ ʩʣʦʞʥʦʩʪʠ, ʷʚʣʷʶʪʩʷ ʩʣʫʯʘʠ ʠʟʲʷʪʠʷ ʞʠʚʦʪʥʳʭ ʠ (ʠʣʠ) 

ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ 

ʞʠʚʦʪʥʳʭ.  

ʊʘʢʦʡ ʧʦʨʷʜʦʢ ʫʩʪʘʥʦʚʣʝʥ ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 

26.05.2006 ˉ 310 çʆʙ ʦʪʯʫʞʜʝʥʠʠ ʞʠʚʦʪʥʳʭ ʠ ʠʟʲʷʪʠʠ ʧʨʦʜʫʢʪʦʚ 

ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ 

ʞʠʚʦʪʥʳʭè
556
, ʢʦʪʦʨʳʤ ʫʪʚʝʨʞʜʝʥʳ ʇʨʘʚʠʣʘ ʦʪʯʫʞʜʝʥʠʷ ʞʠʚʦʪʥʳʭ ʠ 

ʠʟʲʷʪʠʷ ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ 

ʙʦʣʝʟʥʝʡ ʞʠʚʦʪʥʳʭ (ʜʘʣʝʝ ï ʇʨʘʚʠʣʘ ˉ 310). 

  ʉʦʛʣʘʩʥʦ ʧ. 9 ʇʨʘʚʠʣ  ̄ 310 ʛʨʘʞʜʘʥʝ ʠ ʶʨʠʜʠʯʝʩʢʠʝ ʣʠʮʘ ʠʤʝʶʪ 

ʧʨʘʚʦ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʫʱʝʨʙʘ, ʧʦʥʝʩʝʥʥʦʛʦ ʠʤʠ ʚ ʨʝʟʫʣʴʪʘʪʝ ʦʪʯʫʞʜʝʥʠʷ 

ʞʠʚʦʪʥʳʭ ʠʣʠ ʠʟʲʷʪʠʷ ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ, ʚ ʨʘʟʤʝʨʝ ʩʪʦʠʤʦʩʪʠ 

ʦʪʯʫʞʜʝʥʥʳʭ ʞʠʚʦʪʥʳʭ ʠʣʠ ʠʟʲʷʪʳʭ ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʦʨʷʜʢʦʤ ʨʘʩʭʦʜʦʚʘʥʠʷ ʩʨʝʜʩʪʚ ʙʶʜʞʝʪʘ ʩʫʙʲʝʢʪʘ ʈʌ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʥʘ ʵʪʠ ʮʝʣʠ. ʈʘʟʤʝʨ ʧʦʜʣʝʞʘʱʝʛʦ ʚʦʟʤʝʱʝʥʠʶ ʫʱʝʨʙʘ, 

ʧʦʥʝʩʝʥʥʦʛʦ ʛʨʘʞʜʘʥʘʤʠ ʠ ʶʨʠʜʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ ʚ ʨʝʟʫʣʴʪʘʪʝ ʦʪʯʫʞʜʝʥʠʷ 

ʞʠʚʦʪʥʳʭ ʠʣʠ ʠʟʲʷʪʠʷ ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ, ʦʧʨʝʜʝʣʷʝʪʩʷ ʩʫʙʲʝʢʪʦʤ 

ʈʌ ʥʘ ʦʩʥʦʚʘʥʠʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʨʝʛʫʣʠʨʫʝʤʳʭ ʮʝʥ ʚ ʩʣʫʯʘʝ, ʝʩʣʠ ʪʘʢʦʚʳʝ 

ʫʩʪʘʥʦʚʣʝʥʳ. ɺ ʦʩʪʘʣʴʥʳʭ ʩʣʫʯʘʷʭ ʨʘʟʤʝʨ ʫʢʘʟʘʥʥʦʛʦ ʫʱʝʨʙʘ ʦʧʨʝʜʝʣʷʝʪʩʷ 

ʥʘ ʦʩʥʦʚʘʥʠʠ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʦʪʯʫʞʜʝʥʥʳʭ ʞʠʚʦʪʥʳʭ ʠ ʠʟʲʷʪʳʭ 

ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ (ʧ. 11 ʇʨʘʚʠʣ  ̄310)
557
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 20.12.1994 ˉ 10 çʅʝʢʦʪʦʨʳʝ ʚʦʧʨʦʩʳ ʧʨʠʤʝʥʝʥʠʷ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʦ ʢʦʤʧʝʥʩʘʮʠʠ ʤʦʨʘʣʴʥʦʛʦ ʚʨʝʜʘè (ʨʝʜ. ʦʪ 06.02.2007) // ʈʦʩʩʠʡʩʢʘʷ ʛʘʟʝʪʘ. ˉ 29. 

08.02.1995. 
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 26.05.2006 ˉ 310 çʆʙ ʦʪʯʫʞʜʝʥʠʠ ʞʠʚʦʪʥʳʭ ʠ ʠʟʲʷʪʠʠ ʧʨʦʜʫʢʪʦʚ 

ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ ʞʠʚʦʪʥʳʭè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ 

ʈʌ. 2006. ˉ 23. ʉʪ. 2502.  
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 ʆʩʦʙʝʥʥʦ ʠʥʪʝʨʝʩʥʦ ʩʦʧʦʩʪʘʚʠʪʴ ʜʚʝ ʩʠʪʫʘʮʠʠ. ɺ ʦʜʥʦʤ ʩʣʫʯʘʝ ʛʦʩʫʜʘʨʩʪʚʦ ʚʦʟʤʝʱʘʝʪ ʨʳʥʦʯʥʫʶ 

ʩʪʦʠʤʦʩʪʴ ʠʟʲʷʪʳʭ ʞʠʚʦʪʥʳʭ. ɺ ʜʨʫʛʦʤ ʞʝ, ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʢʦʥʪʨʪʝʨʨʦʨʝʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ, ʣʦʛʠʢʘ 

ʟʘʢʦʥʦʜʘʪʝʣʷ ʠ ʩʫʜʦʚ ʠʥʘʷ. ɺʦʟʤʝʱʝʥʠʝ ʜʦʩʪʫʧʥʦ ʣʠʰʴ ʚ ʪʦʤ ʦʙʲʝʤʝ, ʢʦʪʦʨʳʡ ʫʢʘʟʘʥ ʚ ʇʨʘʚʠʣʘʭ ˉ 110. 

ɼʫʤʘʝʪʩʷ, ʪʘʢʦʝ ʧʦʣʦʞʝʥʠʝ ʜʝʣ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ.  
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 ʆʩʥʦʚʥʳʝ ʧʨʦʙʣʝʤʳ ʚʦʟʥʠʢʘʶʪ ʧʨʠ ʩʫʙʨʦʛʘʮʠʠ ʪʨʝʙʦʚʘʥʠʡ ʦ 

ʚʦʟʤʝʱʝʥʠʠ ʫʱʝʨʙʘ ʢ ʩʪʨʘʭʦʚʱʠʢʘʤ. ʋʧʦʣʥʦʤʦʯʝʥʥʳʝ ʦʨʛʘʥʳ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʧʦʣʘʛʘʶʪ, ʯʪʦ, ʧʦʩʢʦʣʴʢʫ ʧʦʪʝʨʧʝʚʰʠʝ ʧʦʣʫʯʠʣʠ 

ʩʪʨʘʭʦʚʦʝ ʚʦʟʤʝʱʝʥʠʝ, ʧʨʘʚʦ ʪʨʝʙʦʚʘʥʠʷ ʚʦʟʤʝʩʪʠʪʴ ʩʪʦʠʤʦʩʪʴ ʠʟʲʷʪʦʛʦ 

ʧʦʛʦʣʦʚʴʷ ʥʝ ʚʦʟʥʠʢʘʝʪ
558

. ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʫʜʳ ʚʩʪʘʶʪ ʥʘ ʩʪʦʨʦʥʫ 

ʧʦʪʝʨʧʝʚʰʠʭ. ʊʘʢ, ʚ ʦʜʥʦʤ ʠʟ ʜʝʣ ʩʫʜ ʫʢʘʟʘʣ, ʯʪʦ çʥʝ ʦʩʚʦʙʦʞʜʘʝʪ ʦʪ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ [ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ] ʠ ʬʘʢʪ 

ʪʦʛʦ, ʯʪʦ ʆʆʆ çʄʝʨʩʠ ʊʨʝʡʜè ʚ ʫʩʪʘʥʦʚʣʝʥʥʦʤ ʧʦʨʷʜʢʝ ʥʝ ʦʙʨʘʱʘʣʦʩʴ ʟʘ 

ʚʦʟʤʝʱʝʥʠʝʤ ʩʪʦʠʤʦʩʪʠ ʠʟʲʷʪʦʛʦ ʧʦʛʦʣʦʚʴʷ, ʧʦʩʢʦʣʴʢʫ ʦʥʦ ʧʦʣʫʯʠʣʦ 

ʩʪʨʘʭʦʚʦʝ ʚʦʟʤʝʱʝʥʠʝ ʚ ʩʠʣʫ ʠʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡè
559

. ʆʪʩʶʜʘ ʩʣʝʜʫʶʪ 

ʚʘʞʥʳʝ ʚʳʚʦʜʳ. ɺʦ-ʧʝʨʚʳʭ, ʩʫʜ ʥʘʟʳʚʘʝʪ ʚʦʟʤʝʱʝʥʠʝ ʧʨʘʚʦʤʝʨʥʦʛʦ ʚʨʝʜʘ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ. ɺʦ-ʚʪʦʨʳʭ, ʥʝʩʦʙʣʶʜʝʥʠʝ ʧʦʨʷʜʢʘ ʦʙʨʘʱʝʥʠʷ ʥʝ 

ʦʢʘʟʳʚʘʝʪ ʚʣʠʷʥʠʝ ʥʘ ʚʦʟʥʠʢʥʦʚʝʥʠʝ ʧʨʘʚʘ ʪʨʝʙʦʚʘʥʠʷ.   

 ɺ ʜʨʫʛʦʤ ʜʝʣʝ, ʥʝʩʤʦʪʨʷ ʥʘ ʧʦʣʫʯʝʥʠʝ ʩʪʨʘʭʦʚʦʛʦ ʚʦʟʤʝʱʝʥʠʷ, 

ʧʦʪʝʨʧʝʚʰʠʡ ʦʙʨʘʪʠʣʩʷ ʩ ʪʨʝʙʦʚʘʥʠʝʤ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʠʟʲʷʪʠʝʤ ʧʦʛʦʣʦʚʴʷ, ʢ ɻʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʝʪʝʨʠʥʘʨʥʦʡ ʠʥʩʧʝʢʮʠʠ 

ʇʨʠʤʦʨʩʢʦʛʦ ʢʨʘʷ. ʉʫʜ, ʦʪʢʣʦʥʷʷ ʜʦʚʦʜ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʦʨʛʘʥʘ ʦ ʥʘʣʠʯʠʠ ʚ 

ʜʝʡʩʪʚʠʷʭ ʧʦʪʝʨʧʝʚʰʝʛʦ ʧʨʠ ʧʦʜʘʯʝ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʛʦ ʠʩʢʘ ʧʨʠʟʥʘʢʦʚ 

ʟʣʦʫʧʦʪʨʝʙʣʝʥʠʷ ʧʨʘʚʦʤ ʚʚʠʜʫ ʬʘʢʪʠʯʝʩʢʦʛʦ ʧʦʣʫʯʝʥʠʷ ʩʪʨʘʭʦʚʦʛʦ 

ʚʦʟʤʝʱʝʥʠʷ ʦʪ ʩʪʨʘʭʦʚʦʡ ʢʦʤʧʘʥʠʠ, ʠʩʭʦʜʠʣ ʠʟ ʪʦʛʦ, ʯʪʦ ʩʦʛʣʘʩʥʦ 

ʩʦʛʣʘʰʝʥʠʶ ʦʙ ʫʨʝʛʫʣʠʨʦʚʘʥʠʠ ʩʪʨʘʭʦʚʦʛʦ ʩʣʫʯʘʷ ʢ ʜʦʛʦʚʦʨʘʤ ʩʪʨʘʭʦʚʘʥʠʷ 

ʩʝʣʴʩʢʦʭʦʟʷʡʩʪʚʝʥʥʳʭ ʞʠʚʦʪʥʳʭ ʧʨʠ ʧʦʣʫʯʝʥʠʠ ʠʟ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ 

ʙʶʜʞʝʪʘ ʢʦʤʧʝʥʩʘʮʠʠ ʩʪʦʠʤʦʩʪʠ ʠʟʲʷʪʳʭ ʟʘʩʪʨʘʭʦʚʘʥʥʳʭ ʞʠʚʦʪʥʳʭ ʫ 

ʩʪʨʘʭʦʚʘʪʝʣʷ ʚʦʟʥʠʢʘʝʪ ʦʙʷʟʘʥʥʦʩʪʴ ʚʦʟʚʨʘʪʠʪʴ ʩʪʨʘʭʦʚʱʠʢʫ ʩʪʨʘʭʦʚʫʶ 

ʚʳʧʣʘʪʫ ʚ ʨʘʟʤʝʨʝ ʩʫʤʤʳ, ʧʦʣʫʯʝʥʥʦʡ ʟʘ ʩʯʝʪ ʩʨʝʜʩʪʚ ʢʦʤʧʝʥʩʘʮʠʠ (ʥʦ ʥʝ 

ʙʦʣʝʝ ʩʫʤʤʳ ʧʦʣʫʯʝʥʥʦʛʦ ʩʪʨʘʭʦʚʦʛʦ ʚʦʟʤʝʱʝʥʠʷ)
560
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 ɽʱʝ ʦʜʥʦʡ ʧʨʦʙʣʝʤʦʡ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʨʘʩʰʠʨʝʥʠʝ ʦʩʥʦʚʘʥʠʡ ʦʪʢʘʟʘ ʚ 

ʚʳʧʣʘʪʝ ʚʦʟʤʝʱʝʥʠʡ ʚ ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʘʭ ʩʫʙʲʝʢʪʦʚ, ʦʪʣʠʯʥʳʝ ʦʪ 

ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʘ ʬʝʜʝʨʘʣʴʥʦʤ ʫʨʦʚʥʝ, ʧʦʩʢʦʣʴʢʫ 

ʠʟʲʷʪʠʝ ʞʠʚʦʪʥʳʭ ʧʨʦʠʩʭʦʜʠʪ ʟʘ ʩʯʝʪ ʩʨʝʜʩʪʚ ʙʶʜʞʝʪʘ ʩʫʙʲʝʢʪʦʚ ʈʌ
561

. ɺ 

ʩʚʷʟʠ ʩ ʵʪʠʤ ʥʝʦʙʭʦʜʠʤʦ ʨʘʟʛʨʘʥʠʯʠʚʘʪʴ ʢʦʤʧʝʪʝʥʮʠʶ ʩʫʙʲʝʢʪʦʚ ʈʌ, 

ʢʦʪʦʨʘʷ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʙʦʨʴʙʳ ʩ ʵʧʠʜʝʤʠʷʤʠ, ʠ ʛʨʘʞʜʘʥʩʢʦʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ, ʨʝʛʫʣʠʨʫʶʱʝʝ ʦʩʥʦʚʘʥʠʷ ʚʦʟʤʝʱʝʥʠʷ, ʦʪʥʦʩʷʱʝʝʩʷ ʢ 

ʠʩʢʣʶʯʠʪʝʣʴʥʦʡ ʩʬʝʨʝ ʈʌ
562

. ʅʝʜʦʧʫʩʪʠʤʦʩʪʴ ʨʘʩʰʠʨʝʥʠʷ ʦʩʥʦʚʘʥʠʡ ʜʣʷ 

ʦʪʢʘʟʘ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚ ʘʢʪʘʭ ʩʫʙʲʝʢʪʦʚ ʈʌ ʪʘʢʞʝ ʧʦʜʯʝʨʢʠʚʘʝʪʩʷ ʚ ʩʫʜʝʙʥʦʡ 

ʧʨʘʢʪʠʢʝ
563

.  

ʊʘʢʞʝ ʜʦʩʪʦʡʥʘ ʫʧʦʤʠʥʘʥʠʷ ʧʨʦʙʣʝʤʘ ʫʤʝʥʴʰʝʥʠʷ ʨʘʟʤʝʨʘ 

ʚʦʟʤʝʱʝʥʠʷ ʟʘ ʠʟʲʷʪʠʝ ʞʠʚʦʪʥʳʭ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʠʭ ʚʣʘʜʝʣʴʮʳ ʥʝ 

ʩʦʙʣʶʜʘʣʠ ʚʝʪʝʨʠʥʘʨʥʦ-ʩʘʥʠʪʘʨʥʳʝ ʧʨʘʚʠʣʘ. ɺʝʨʭʦʚʥʳʡ ʩʫʜ ʈʌ 

ʥʝʦʜʥʦʢʨʘʪʥʦ ʧʦʜʯʝʨʢʠʚʘʣ ʵʪʫ ʚʦʟʤʦʞʥʦʩʪʴ, ʧʨʠʤʝʥʷʷ ʧʦ ʘʥʘʣʦʛʠʠ ʩʪ. 1083 

ɻʂ ʈʌ
564

. ʈʘʟʫʤʝʝʪʩʷ, ʦʙʨʘʱʝʥʠʝ ʢ ʠʥʩʪʨʫʤʝʥʪʘʨʠʶ ʪʘʢʦʡ ʥʦʨʤʳ ʝʱʝ ʨʘʟ 

ʧʦʜʯʝʨʢʠʚʘʝʪ ʜʝʣʠʢʪʥʫʶ ʧʨʠʨʦʜʫ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʠʟʲʷʪʠʝʤ ʞʠʚʦʪʥʳʭ ʠʣʠ ʧʨʦʜʫʢʪʦʚ ʞʠʚʦʪʥʦʚʦʜʩʪʚʘ ʚ ʩʚʷʟʠ ʩ 

ʣʠʢʚʠʜʘʮʠʝʡ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ. ʆʜʥʘʢʦ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ 

ʈʌ ʚ ʥʝʜʘʚʥʝʤ ʧʦʩʪʘʥʦʚʣʝʥʠʠ ʦʙʨʘʪʠʣ ʚʥʠʤʘʥʠʝ ʥʘ ʪʦ, ʯʪʦ ʧʨʠʤʝʥʝʥʠʝ ʩʪ. 

1083 ɻʂ ʈʌ ʩʪʘʚʠʪ ʨʘʟʨʝʰʝʥʠʝ ʚʦʧʨʦʩʘ ʦʙ ʫʯʝʪʝ ʧʦʚʝʜʝʥʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘ ʚ 

ʟʘʚʠʩʠʤʦʩʪʴ ʦʪ ʥʝ ʦʯʝʨʯʝʥʥʦʛʦ ʯʝʪʢʠʤʠ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʤʠ ʢʨʠʪʝʨʠʷʤʠ 

ʫʩʤʦʪʨʝʥʠʷ ʩʫʜʘ
565

. ʇʨʠʯʝʤ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʈʌ ʫʢʘʟʘʣ ʥʘ ʪʦ, ʯʪʦ 

ʦʪʢʘʟ ʚ ʚʳʧʣʘʪʝ ʩʦʙʩʪʚʝʥʥʠʢʫ ʩʪʦʠʤʦʩʪʠ ʞʠʚʦʪʥʳʭ (ʠʣʠ ʫʤʝʥʴʰʝʥʠʝ 

ʚʳʧʣʘʪʳ), ʠʟʲʷʪʳʭ ʫ ʥʝʛʦ ʧʨʠ ʣʠʢʚʠʜʘʮʠʠ ʦʯʘʛʦʚ ʦʩʦʙʦ ʦʧʘʩʥʳʭ ʙʦʣʝʟʥʝʡ 
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ʞʠʚʦʪʥʳʭ, ʝʩʣʠ ʝʛʦ ʧʦʚʝʜʝʥʠʝ ʩʧʦʩʦʙʩʪʚʦʚʘʣʦ ʚʦʟʥʠʢʥʦʚʝʥʠʶ ʠʣʠ 

ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʶ ʪʘʢʠʭ ʦʯʘʛʦʚ, ʥʝ ʣʠʰʝʥ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʭ ʦʩʥʦʚʘʥʠʡ.  

ʉ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʧʦʣʫʯʝʥʠʝ ʧʦʣʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʥʝʟʘʚʠʩʠʤʦ ʦʪ 

ʚʠʥʦʚʥʳʭ ʜʝʡʩʪʚʠʡ (ʙʝʟʜʝʡʩʪʚʠʷ) ʩʦʙʩʪʚʝʥʥʠʢʘ ʥʘʨʫʰʘʝʪ ʥʝ ʪʦʣʴʢʦ ʙʘʣʘʥʩ 

ʯʘʩʪʥʳʭ ʠ ʧʫʙʣʠʯʥʳʭ ʠʥʪʝʨʝʩʦʚ, ʥʦ ʠ ʧʨʠʥʮʠʧ ʨʘʚʥʦʧʨʘʚʠʷ, ʧʦʩʢʦʣʴʢʫ 

ʜʦʙʨʦʩʦʚʝʩʪʥʳʝ ʠ ʥʝʜʦʙʨʦʩʦʚʝʩʪʥʳʝ ʫʯʘʩʪʥʠʢʠ ʛʨʘʞʜʘʥʩʢʦʛʦ ʦʙʦʨʦʪʘ 

ʧʦʣʫʯʘʣʠ ʙ  r ʠʟ ʙʶʜʞʝʪʘ ʧʦʣʥʫʶ ʩʪʦʠʤʦʩʪʴ ʠʟʲʷʪʦʛʦ ʠʤʫʱʝʩʪʚʘ ʠ, 

ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʨʘʚʥʫʶ ʟʘʱʠʪʫ ʠʭ ʧʨʘʚ.  

ʉ ʜʨʫʛʦʡ ʩʪʦʨʦʥʳ, ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʈʌ ʦʪʤʝʪʠʣ, ʯʪʦ ʚʦʟʤʦʞʝʥ ʠ 

ʠʥʦʡ ʧʦʜʭʦʜ, ʢʦʛʜʘ ʚʳʧʣʘʪʘ ʩʦʙʩʪʚʝʥʥʠʢʫ ʧʨʦʠʟʚʦʜʠʪʩʷ ʙʝʟʦʪʥʦʩʠʪʝʣʴʥʦ ʢ 

ʪʦʤʫ, ʠʤʝʣʠ ʣʠ ʤʝʩʪʦ ʝʛʦ ʚʠʥʦʚʥʳʝ ʜʝʡʩʪʚʠʷ (ʙʝʟʜʝʡʩʪʚʠʝ), ʧʦʩʢʦʣʴʢʫ ʥʝ 

ʠʩʢʣʶʯʘʝʪ ʜʘʣʴʥʝʡʰʝʛʦ ʚʟʳʩʢʘʥʠʷ ʩ ʩʦʙʩʪʚʝʥʥʠʢʘ, ʧʦʣʫʯʠʚʰʝʛʦ ʚʳʧʣʘʪʫ, 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʨʠ ʥʘʣʠʯʠʠ ʦʩʥʦʚʘʥʠʡ ʜʣʷ ʝʛʦ ʜʝʣʠʢʪʥʦʡ 

ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʠ, ʨʘʟʤʝʨ ʢʦʪʦʨʦʛʦ ʤʦʞʝʪ ʠ ʧʨʝʚʳʰʘʪʴ ʨʘʟʤʝʨ ʚʳʧʣʘʪʳ.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʟʘʢʦʥʦʜʘʪʝʣʶ ʥʘʜʣʝʞʠʪ ʚʳʙʨʘʪʴ ʥʘʠʙʦʣʝʝ 

ʦʧʪʠʤʘʣʴʥʳʡ ʚʘʨʠʘʥʪ: ʣʠʙʦ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ ʨʝʛʣʘʤʝʥʪʠʨʦʚʘʪʴ ʥʦʨʤʳ ʦʙ 

ʫʯʝʪʝ ʚʠʥʳ ʧʦʪʝʨʧʝʚʰʝʛʦ ʚ ɿʘʢʦʥʝ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ çʆ ʚʝʪʝʨʠʥʘʨʠʠè 

ʠ ʚ ʇʨʘʚʠʣʘʭ  ̄ 310, ʣʠʙʦ ʫʢʘʟʘʪʴ ʥʘ ʥʝʚʦʟʤʦʞʥʦʩʪʴ ʫʯʝʪʘ ʚʠʥʳ 

ʩʦʙʩʪʚʝʥʥʠʢʘ ʧʨʠ ʚʳʧʣʘʪʝ ʩʪʦʠʤʦʩʪʠ ʠʟʲʷʪʳʭ ʞʠʚʦʪʥʳʭ.  

 ʊʨʝʪʴʷ ʛʨʫʧʧʘ ʜʝʣ ʩʘʤʘʷ ʤʥʦʛʦʯʠʩʣʝʥʥʘʷ ʠ ʢʘʩʘʝʪʩʷ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʳʭ 

ʫʯʘʩʪʢʦʚ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠ ʤʫʥʠʮʠʧʘʣʴʥʳʭ ʥʫʞʜ.  

 ʈʘʟʣʠʯʘʶʪ ʦʙʱʠʡ ʧʦʨʷʜʦʢ ʧʨʦʮʝʜʫʨʳ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, 

ʢʦʪʦʨʳʡ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʥʘ ʦʩʥʦʚʘʥʠʠ ʨʝʰʝʥʠʡ ʫʧʦʣʥʦʤʦʯʝʥʥʳʭ 

ʬʝʜʝʨʘʣʴʥʳʭ ʦʨʛʘʥʦʚ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ, ʠʩʧʦʣʥʠʪʝʣʴʥʳʭ ʦʨʛʘʥʦʚ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʘ ʈʌ ʣʠʙʦ ʦʨʛʘʥʦʚ ʤʝʩʪʥʦʛʦ ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ 

- ʚ ʟʘʚʠʩʠʤʦʩʪʠ ʦʪ ʪʦʛʦ, ʜʣʷ ʥʫʞʜ ʢʘʢʦʛʦ ʫʨʦʚʥʷ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʠʟʲʷʪʠʝ
566

, ʘ 
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 ʉʪʘʪʴʷ 56.2. ɿʝʤʝʣʴʥʦʛʦ ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʦʪ 25.10.2001  ̄136-ʌɿ (ʨʝʜ. ʦʪ 31.07.2020) (ʩ 

ʠʟʤ. ʠ ʜʦʧ., ʚʩʪʫʧ. ʚ ʩʠʣʫ ʩ 28.08.2020) // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2001. ˉ 44. ʉʪ. 4147. 
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ʪʘʢʞʝ ʩʧʝʮʠʘʣʴʥʳʡ ʧʦʨʷʜʦʢ, ʦʧʨʝʜʝʣʷʝʤʳʡ ʦʪʜʝʣʴʥʳʤʠ ʥʦʨʤʘʪʠʚʥʳʤʠ 

ʘʢʪʘʤʠ
567

.  

 ʀʪʘʢ, ʦʩʥʦʚʥʳʤʠ ʧʨʦʙʣʝʤʘʤʠ ʧʨʝʜʩʪʘʚʣʷʶʪʩʷ ʩʣʝʜʫʶʱʠʝ: 

1. ʚ ʨʘʤʢʘʭ ʦʙʱʝʛʦ ʧʦʨʷʜʢʘ ï ʢʦʣʠʯʝʩʪʚʦ ʦʨʛʘʥʦʚ, ʫʧʨʘʚʦʤʦʯʝʥʥʳʭ 

ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ ʦʙ ʠʟʲʷʪʠʠ; 

2. ʥʝʩʦʦʪʚʝʪʩʪʚʠʝ ʧʦʣʦʞʝʥʠʡ ʩʧʝʮʠʘʣʴʥʦʛʦ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʥʦʨʤʘʤ ɿʂ 

ʈʌ;  

3. ʚʟʳʩʢʘʥʠʝ ʫʧʫʱʝʥʥʦʡ ʚʳʛʦʜʳ.  

 ʇʦʤʠʤʦ ʠʩʧʦʣʥʠʪʝʣʴʥʳʭ ʦʨʛʘʥʦʚ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʩʫʙʲʝʢʪʦʚ, 

ʦʨʛʘʥʦʚ ʤʝʩʪʥʦʛʦ ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ, ʦʢʦʣʦ 12 ʬʝʜʝʨʘʣʴʥʳʭ ʦʨʛʘʥʦʚ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʦʙʣʘʜʘʶʪ ʚʦʟʤʦʞʥʦʩʪʴʶ ʧʨʠʥʠʤʘʪʴ ʨʝʰʝʥʠʷ ʦʙ 

ʠʟʲʷʪʠʠ; ʪʘʢʞʝ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ ʧʦʣʥʦʤʦʯʠʷ ʩʫʙʲʝʢʪʦʚ ʝʩʪʝʩʪʚʝʥʥʳʭ 

ʤʦʥʦʧʦʣʠʡ ʥʘ ʧʦʜʘʯʫ ʭʦʜʘʪʘʡʩʪʚʘ ʦʙ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ
568
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 ʉʤ., ʥʘʧʨʠʤʝʨ, ʌʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥ çʆʙ ʦʨʛʘʥʠʟʘʮʠʠ ʠ ʦ ʧʨʦʚʝʜʝʥʠʠ XXII ʆʣʠʤʧʠʡʩʢʠʭ ʟʠʤʥʠʭ ʠʛʨ ʠ XI 

ʇʘʨʘʣʠʤʧʠʡʩʢʠʭ ʟʠʤʥʠʭ ʠʛʨ 2014 ʛʦʜʘ ʚ ʛʦʨʦʜʝ ʉʦʯʠ, ʨʘʟʚʠʪʠʠ ʛʦʨʦʜʘ ʉʦʯʠ ʢʘʢ ʛʦʨʥʦʢʣʠʤʘʪʠʯʝʩʢʦʛʦ 

ʢʫʨʦʨʪʘ ʠ ʚʥʝʩʝʥʠʠ ʠʟʤʝʥʝʥʠʡ ʚ ʦʪʜʝʣʴʥʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʘʢʪʳ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè ʦʪ 01.12.2007 ʛ. 

ˉ 310-ʌɿ // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 03.12.2007. ˉ 49. ʉʪ. 6071. 
568

 ʂ ʫʧʦʣʥʦʤʦʯʝʥʥʳʤ ʬʝʜʝʨʘʣʴʥʳʤ ʦʨʛʘʥʘʤ ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ, ʧʨʠʥʠʤʘʶʱʠʤ ʨʝʰʝʥʠʷ ʦʙ ʠʟʲʷʪʠʠ 

ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, ʚ ʯʘʩʪʥʦʩʪʠ, ʦʪʥʦʩʷʪʩʷ: 

1. ʌʝʜʝʨʘʣʴʥʦʝ ʘʛʝʥʪʩʪʚʦ ʧʦ ʫʧʨʘʚʣʝʥʠʶ ʬʝʜʝʨʘʣʴʥʳʤ ʠʤʫʱʝʩʪʚʦʤ (ʝʩʣʠ ʠʥʦʝ ʥʝ ʫʩʪʘʥʦʚʣʝʥʦ 
ʬʝʜʝʨʘʣʴʥʳʤʠ ʟʘʢʦʥʘʤʠ, ʘʢʪʘʤʠ ʇʨʝʟʠʜʝʥʪʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʠ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʦʩʩʠʡʩʢʦʡ 

ʌʝʜʝʨʘʮʠʠ). ʉʦʛʣʘʩʥʦ ʧ. 5. 52 ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 05.06.2008 ʛ. ˉ 432 (ʨʝʜ. ʦʪ 

29.06.2019) çʆ ʌʝʜʝʨʘʣʴʥʦʤ ʘʛʝʥʪʩʪʚʝ ʧʦ ʫʧʨʘʚʣʝʥʠʶ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʤ ʠʤʫʱʝʩʪʚʦʤè // ʉʦʙʨʘʥʠʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2008. ˉ 23. ʉʪ. 2721; 

2. ʄʠʥʠʩʪʝʨʩʪʚʦ ʮʠʬʨʦʚʦʛʦ ʨʘʟʚʠʪʠʷ, ʩʚʷʟʠ ʠ ʤʘʩʩʦʚʳʭ ʢʦʤʤʫʥʠʢʘʮʠʡ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʚ 
ʮʝʣʷʭ ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʠ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʦʙʲʝʢʪʦʚ ʩʚʷʟʠ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ, ʚ ʪʦʤ ʯʠʩʣʝ ʣʠʥʝʡʥʳʭ 

ʦʙʲʝʢʪʦʚ, ʦʙʝʩʧʝʯʠʚʘʶʱʠʭ ʜʝʷʪʝʣʴʥʦʩʪʴ ʩʫʙʲʝʢʪʦʚ ʝʩʪʝʩʪʚʝʥʥʳʭ ʤʦʥʦʧʦʣʠʡ ʚ ʩʬʝʨʝ ʩʚʷʟʠ). ʉʤ.: ʧ. 

5.19(9) ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 02.06.2008 ʛ.  ̄ 418 (ʨʝʜ. ʦʪ 06.02.2020) çʆ 

ʄʠʥʠʩʪʝʨʩʪʚʝ ʮʠʬʨʦʚʦʛʦ ʨʘʟʚʠʪʠʷ, ʩʚʷʟʠ ʠ ʤʘʩʩʦʚʳʭ ʢʦʤʤʫʥʠʢʘʮʠʡ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // 

ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2008. ˉ 23. ʉʪ. 2708;  

3. ʄʠʥʠʩʪʝʨʩʪʚʦ ʵʥʝʨʛʝʪʠʢʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʜʣʷ ʦʙʝʩʧʝʯʝʥʠʷ ʵʢʩʧʣʫʘʪʘʮʠʠ ʣʠʥʝʡʥʳʭ 

ʦʙʲʝʢʪʦʚ). ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧ. 4.4.27 ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 28.05.2008 ʛ. ˉ 400 (ʨʝʜ. 

ʦʪ 23.11.2019) çʆ ʄʠʥʠʩʪʝʨʩʪʚʝ ʵʥʝʨʛʝʪʠʢʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ 

ʈʌ. 2008. ˉ 22. ʉʪ. 2577; 

4. ʄʠʥʠʩʪʝʨʩʪʚʦ ʦʙʦʨʦʥʳ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʚ ʮʝʣʷʭ ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʠ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʦʙʲʝʢʪʦʚ 

ʦʙʦʨʦʥʳ). ʉʦʛʣʘʩʥʦ ʧ. 71.1 ʋʢʘʟʘ ʇʨʝʟʠʜʝʥʪʘ ʈʌ ʦʪ 16.08.2004 ʛ. ˉ 1082 (ʨʝʜ. ʦʪ 02.08.2019) 

çɺʦʧʨʦʩʳ ʄʠʥʠʩʪʝʨʩʪʚʘ ʦʙʦʨʦʥʳ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2004. 

ˉ 34. ʉʪ. 3538; 

5. ʄʠʥʠʩʪʝʨʩʪʚʦ ʧʨʠʨʦʜʥʳʭ ʨʝʩʫʨʩʦʚ ʠ ʵʢʦʣʦʛʠʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʜʣʷ ʩʦʟʜʘʥʠʷ ʠʣʠ 

ʨʘʩʰʠʨʝʥʠʷ ʦʩʦʙʦ ʦʭʨʘʥʷʝʤʦʡ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ). ʉʤ.: ʧ. 5.43(1) 

ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 11.11.2015 ʛ. ˉ 1219 (ʨʝʜ. ʦʪ 24.01.2020) çʆʙ ʫʪʚʝʨʞʜʝʥʠʠ 

ʇʦʣʦʞʝʥʠʷ ʦ ʄʠʥʠʩʪʝʨʩʪʚʝ ʧʨʠʨʦʜʥʳʭ ʨʝʩʫʨʩʦʚ ʠ ʵʢʦʣʦʛʠʠ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʠ ʦʙ ʠʟʤʝʥʝʥʠʠ 

ʠ ʧʨʠʟʥʘʥʠʠ ʫʪʨʘʪʠʚʰʠʤʠ ʩʠʣʫ ʥʝʢʦʪʦʨʳʭ ʘʢʪʦʚ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè // 

ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2015. ˉ 47. ʉʪ. 6586; 

6. ʄʠʥʠʩʪʝʨʩʪʚʦ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʧʦ ʨʘʟʚʠʪʠʶ ɼʘʣʴʥʝʛʦ ɺʦʩʪʦʢʘ ʠ ɸʨʢʪʠʢʠ (ʚ ʮʝʣʷʭ 

ʨʘʟʤʝʱʝʥʠʷ ʦʙʲʝʢʪʦʚ ʠʥʬʨʘʩʪʨʫʢʪʫʨʳ ʩʚʦʙʦʜʥʦʛʦ ʧʦʨʪʘ ɺʣʘʜʠʚʦʩʪʦʢ). ʉʦʛʣʘʩʥʦ ʧ. 4.2.20.4 

ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʇʨʘʚʠʪʝʣʴʩʪʚʘ ʈʌ ʦʪ 30.06.2012 ʛ. ˉ 664 (ʨʝʜ. ʦʪ 20.04.2019) çʆ ʄʠʥʠʩʪʝʨʩʪʚʝ 
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ʅʘʩʢʦʣʴʢʦ ʵʪʦ ʩʦʦʪʥʦʩʠʪʩʷ ʩ ʧʦʣʦʞʝʥʠʷʤʠ ɿʂ ʈʌ ʦʙ ʠʩʢʣʶʯʠʪʝʣʴʥʦʩʪʠ 

ʩʣʫʯʘʝʚ, ʢʦʛʜʘ ʚʦʟʤʦʞʥʦ ʠʟʲʷʪʠʝ? ʉʧʦʩʦʙʩʪʚʫʝʪ ʣʠ ʵʪʦ ʩʪʘʪʠʢʝ ʦʪʥʦʰʝʥʠʡ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ? ʅʝ ʷʚʣʷʝʪʩʷ ʣʠ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʙʣʘʛ, ʧʨʦʚʦʜʠʤʦʝ ʥʘ 

ʦʩʥʦʚʘʥʠʠ ʪʘʢʠʭ ʨʝʰʝʥʠʡ, ʩʚʠʜʝʪʝʣʴʩʪʚʦʤ ʠʟʣʠʰʥʝʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ 

ʛʦʩʫʜʘʨʩʪʚʘ?
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. ɺ ʧʦʣʥʦʡ ʤʝʨʝ 
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7. ɻʣʘʚʥʦʝ ʫʧʨʘʚʣʝʥʠʝ ʩʧʝʮʠʘʣʴʥʳʭ ʧʨʦʛʨʘʤʤ ʇʨʝʟʠʜʝʥʪʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ (ʚ ʮʝʣʷʭ 

ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʠ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʦʙʲʝʢʪʦʚ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ, ʢʦʪʦʨʳʝ ʥʝʦʙʭʦʜʠʤʳ ʜʣʷ 
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ʜʝʣ, ʚ ʢʦʪʦʨʳʭ ʩʫʜʘʤʠ ʦʙʩʫʞʜʘʣʦʩʴ ʧʨʠʤʝʥʝʥʠʝ ʩʪ. 49 ɿʂ ʈʌ. ʇʦ ʜʘʥʥʳʤ 
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 ʉʣʝʜʫʶʱʘ ̫ ʧʨʦʙʣʝʤʘ ʨʝʣʴʝʬʥʦ ʧʨʦʷʚʣʷʝʪʩʷ ʧʨʠ ʦʙʨʘʱʝʥʠʠ ʢ 

ʩʧʝʮʠʘʣʴʥʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ. ʂʘʢʠʤ ʜʦʣʞʝʥ ʙr ʪʴ ʤʝʭʘʥʠʟʤ ʦʧʨʝʜʝʣʝʥʠʷ 

ʢʦʤʧʝʥʩʘʮʠʠ? ʆʪʚʝʪ ʥʘ ʜʘʥʥʳʡ ʚʦʧʨʦʩ ʯʘʩʪʠʯʥʦ ʜʘʶʪ ʥʦʨʤʳ, ʩʦʜʝʨʞʘʱʠʝʩʷ 

ʚ ɻʂ ʈʌ ʠ ɿʂ ʈʌ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧ. 2 ʩʪ. 281 ɻʂ ʈʌ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ 

ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ 

ʠʣʠ ʤʫʥʠʮʠʧʘʣʴʥʳʭ ʥʫʞʜ ʚ ʥʝʛʦ ʚʢʣʶʯʘʶʪʩʷ ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ, ʧʨʘʚʦ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʢʦʪʦʨʳʡ ʧʦʜʣʝʞʠʪ 

ʧʨʝʢʨʘʱʝʥʠʶ, ʠʣʠ ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ ʠʥʳʭ ʧʨʘʚ ʥʘ ʟʝʤʝʣʴʥʳʡ ʫʯʘʩʪʦʢ, 

ʧʦʜʣʝʞʘʱʠʭ ʧʨʝʢʨʘʱʝʥʠʶ, ʠ ʫʙʳʪʢʠ, ʧʨʠʯʠʥʝʥʥʳʝ ʠʟʲʷʪʠʝʤ ʪʘʢʦʛʦ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ, ʚ ʪʦʤ ʯʠʩʣʝ ʫʧʫʱʝʥʥʘʷ ʚʳʛʦʜʘ, ʠ ʦʧʨʝʜʝʣʷʝʤʳʝ ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʬʝʜʝʨʘʣʴʥʳʤ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ. ʆʜʥʘʢʦ ʧʨʠ ʩʧʝʮʠʘʣʴʥʦʤ 

ʨʝʛʫʣʠʨʦʚʘʥʠʠ ʦʪʥʦʰʝʥʠʡ ʧʦ ʠʟʲʷʪʠʶ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠ ʤʫʥʠʮʠʧʘʣʴʥʳʭ ʥʫʞʜ ʥʝʠʟʙʝʞʥʦ ʚʦʟʥʠʢʘʶʪ ʧʨʦʙʣʝʤʳ 

ʧʨʠ ʫʩʪʘʥʦʚʣʝʥʠʠ ʤʝʭʘʥʠʟʤʘ ʚʦʟʤʝʱʝʥʠʷ. ʗʨʢʠʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʝʪʩʷ ʯ. 21 ʩʪ. 

15 ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ çʆʙ ʦʨʛʘʥʠʟʘʮʠʠ ʠ ʦ ʧʨʦʚʝʜʝʥʠʠ XXII  ʆʣʠʤʧʠʡʩʢʠʭ 

ʟʠʤʥʠʭ ʠʛʨ ʠ XI  ʇʘʨʘʣʠʤʧʠʡʩʢʠʭ ʟʠʤʥʠʭ ʠʛʨ 2014 ʛʦʜʘ ʚ ʛʦʨʦʜʝ ʉʦʯʠ, 

ʨʘʟʚʠʪʠʠ ʛʦʨʦʜʘ ʉʦʯʠ ʢʘʢ ʛʦʨʥʦʢʣʠʤʘʪʠʯʝʩʢʦʛʦ ʢʫʨʦʨʪʘ ʠ ʚʥʝʩʝʥʠʠ 

ʠʟʤʝʥʝʥʠʡ ʚ ʦʪʜʝʣʴʥʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʘʢʪʳ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè ʦʪ 

01.12.2007  ̄ 310-ʌɿ (ʜʘʣʝʝ ï ʌɿ  ̄ 310), ʢʦʪʦʨʘʷ ʩʪʘʚʠʪ ʧʦʜ ʩʦʤʥʝʥʠʝ 

ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʨʘʚʥʦʮʝʥʥʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʧʦ ʧʨʠʯʠʥʝ 

ʧʨʦʚʝʜʝʥʠʷ ʦʮʝʥʢʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʠ ʨʘʩʧʦʣʦʞʝʥʥʳʭ ʥʘ ʥʠʭ ʦʙʝ̡ʢʪʦʚ 

ʥʝʜʚʠʞʠʤʦʩʪʠ ʦʮʝʥʱʠʢʦʤ, ʚʳʙʨʘʥʥʳʤ ɻʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʢʦʨʧʦʨʘʮʠʝʡ ʧʦ 

ʩʪʨʦʠʪʝʣʴʩʪʚʫ ʦʣʠʤʧʠʡʩʢʠʭ ʦʙʲʝʢʪʦʚ, ʢʦʪʦʨʘʷ, ʚ ʩʚʦʶ ʦʯʝʨʝʜʴ, ʠ 

ʚʳʧʣʘʯʠʚʘʝʪ ʚʦʟʥʘʛʨʘʞʜʝʥʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʠ ʠʥʳʤ ʚʣʘʜʝʣʴʮʘʤ. ʇʨʠ ʵʪʦʤ 

ʌɿ  ̄ 310 ʥʝ ʠʩʢʣʶʯʘʝʪ ʧʨʦʚʝʜʝʥʠʷ ʥʝʟʘʚʠʩʠʤʦʡ ʦʮʝʥʢʠ. ɺ ʪʦ ʞʝ ʩʘʤʦʝ 

ʚʨʝʤʷ ʩʦʛʣʘʩʥʦ ʯ. 26 ʩʪ. 15 ʌɿ  ̄310 ʚʳʢʫʧʥʘʷ ʮʝʥʘ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʠ 
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 ʀʤʝʥʥʦ ʪʘʢʦʝ ʢʦʣʠʯʝʩʪʚʦ ʜʝʣ, ʨʘʩʩʤʦʪʨʝʥʥʳʭ ʩʫʜʘʤʠ, ʚʦʟʤʦʞʥʦ ʦʙʥʘʨʫʞʠʪʴ, ʝʩʣʠ ʦʙʨʘʪʠʪʴʩʷ ʢ ʨʘʟʜʝʣʫ 

ʜʦʧʦʣʥʠʪʝʣʴʥʦʡ ʠʥʬʦʨʤʘʮʠʠ ʢ ʩʪ. 49 ɿʂ ʈʌ (ʉʇʉ çʂʦʥʩʫʣʴʪʘʥʪʇʣʶʩè). 
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ʦʙʲʝʢʪʦʚ ʥʝʜʚʠʞʠʤʦʩʪʠ, ʘ ʪʘʢʞʝ ʨʘʟʤʝʨ ʫʙʳʪʢʦʚ, ʧʦʜʣʝʞʘʱʠʭ ʚʦʟʤʝʱʝʥʠʶ 

ʚ ʩʚʷʟʠ ʩ ʠʟʲʷʪʠʝʤ, ʥʝ ʤʦʛʫʪ ʧʨʝʚʳʰʘʪʴ ʨʘʟʤʝʨʳ, ʚʥʝʩʝʥʥʳʝ ʚ ʦʪʯʝʪ ʦʙ 

ʦʮʝʥʢʝ ʪʦʛʦ ʦʮʝʥʱʠʢʘ, ʩ ʢʦʪʦʨʳʤ ʘʜʤʠʥʠʩʪʨʘʮʠʷ ʂʨʘʩʥʦʜʘʨʩʢʦʛʦ ʢʨʘʷ 

ʩʦʚʤʝʩʪʥʦ ʩ ʢʦʨʧʦʨʘʮʠʝʡ ʟʘʢʣʶʯʘʶʪ ʜʦʛʦʚʦʨ
572

.  

 ʇʨʦʙʣʝʤʘ ʦʧʨʝʜʝʣʝʥʠʷ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʥʝʜʘʚʥʦ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ 

ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʤ ʉʫʜʦʤ ʈʌ. ʇʨʝʜʤʝʪʦʤ ʦʙʩʫʞʜʝʥʠʷ ʩʪʘʣ ʤʝʭʘʥʠʟʤ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʡ ʯ. 5 ʩʪ. 13 ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʦʪʜʝʣʴʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ ʚ ʩʚʷʟʠ ʩ ʧʨʠʩʦʝʜʠʥʝʥʠʝʤ ʢ 

ʩʫʙʲʝʢʪʫ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ï ʛʦʨʦʜʫ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʄʦʩʢʚʝ 

ʪʝʨʨʠʪʦʨʠʡ ʠ ʦ ʚʥʝʩʝʥʠʠ ʠʟʤʝʥʝʥʠʡ ʚ ʦʪʜʝʣʴʥʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʘʢʪʳ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè
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 (ʜʘʣʝʝ ï ʌɿ  ̄ 43). ʊʘʢ, ʫʢʘʟʘʥʥʘʷ ʥʦʨʤʘ 

ʧʨʝʜʫʩʤʘʪʨʠʚʘʣʘ, ʯʪʦ ʧʨʠ ʨʘʩʯʝʪʝ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ ʩʦʙʩʪʚʝʥʥʠʢʘʤ 

ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʠʭ ʩʪʦʠʤʦʩʪʴ ʦʧʨʝʜʝʣʷʝʪʩʷ ʥʘ ʜʝʥʴ, ʧʨʝʜʰʝʩʪʚʫʶʱʠʡ 

ʧʨʠʥʷʪʠʶ ʨʝʰʝʥʠʷ ʦʙ ʫʪʚʝʨʞʜʝʥʠʠ ʜʦʢʫʤʝʥʪʘʮʠʠ ʧʦ ʧʣʘʥʠʨʦʚʢʝ 

ʪʝʨʨʠʪʦʨʠʠ, ʧʨʝʜʫʩʤʘʪʨʠʚʘʶʱʝʡ ʨʘʟʤʝʱʝʥʠʝ ʦʙʲʝʢʪʘ ʬʝʜʝʨʘʣʴʥʦʛʦ 

ʟʥʘʯʝʥʠʷ, ʜʣʷ ʮʝʣʝʡ ʢʦʪʦʨʦʛʦ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʠʟʲʷʪʠʝ ʥʝʜʚʠʞʠʤʦʛʦ 

ʠʤʫʱʝʩʪʚʘ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʛʦʩʫʜʘʨʩʪʚʦ ʦʧʨʝʜʝʣʷʝʪ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ 

ʠʩʭʦʜʷ ʥʝ ʠʟ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ ʥʘ ʤʦʤʝʥʪ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʷ ʦ 

ʝʛʦ ʠʟʲʷʪʠʠ, ʘ ʠʩʭʦʜʷ ʠʟ ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ ʥʘ ʜʝʥʴ, ʧʨʝʜʰʝʩʪʚʫʶʱʠʡ 

ʧʨʠʥʷʪʠʶ ʨʝʰʝʥʠʷ ʦʙ ʫʪʚʝʨʞʜʝʥʠʠ ʜʦʢʫʤʝʥʪʘʮʠʠ ʧʦ ʧʣʘʥʠʨʦʚʢʝ 

ʪʝʨʨʠʪʦʨʠʠ. ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʫʢʘʟʘʣ, ʯʪʦ ʬʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥʦʜʘʪʝʣʴ 

ʤʦʞʝʪ ʠʟʙʨʘʪʴ ʪʦʪ ʠʣʠ ʠʥʦʡ ʚʘʨʠʘʥʪ ʦʧʨʝʜʝʣʝʥʠʷ ʜʘʪʳ, ʧʦ ʩʦʩʪʦʷʥʠʶ ʥʘ 

ʢʦʪʦʨʫʶ ʧʨʦʠʟʚʦʜʠʪʩʷ ʦʮʝʥʢʘ ʩʪʦʠʤʦʩʪʠ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ; ʪʝʤ ʥʝ 

ʤʝʥʝʝ, ʧʨʠʥʠʤʘʷ ʚʦ ʚʥʠʤʘʥʠʝ ʦʙʱʝʧʨʘʚʦʚʦʡ ʧʨʠʥʮʠʧ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ, ʪʘʢʦʝ 

ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʚ ʣʶʙʦʤ ʩʣʫʯʘʝ ʥʝ ʤʦʞʝʪ ʧʨʠʚʦʜʠʪʴ ʢ ʧʦʣʫʯʝʥʠʶ ʦʜʥʠʤ ʠʟ 

ʫʯʘʩʪʥʠʢʦʚ ʦʪʥʦʰʝʥʠʡ ʥʝʦʙʦʩʥʦʚʘʥʥʳʭ ʵʢʦʥʦʤʠʯʝʩʢʠʭ ʧʨʝʠʤʫʱʝʩʪʚ ʟʘ ʩʯʝʪ 

ʜʨʫʛʦʛʦ ʫʯʘʩʪʥʠʢʘ ʠ ʥʝ ʦʩʚʦʙʦʞʜʘʝʪ ʦʪ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʫʯʠʪʳʚʘʪʴ 
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 ʂʫʨʥʠʮʢʘʷ ɸ.ɺ. ʀʟʲʷʪʠʝ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʧʨʠ ʩʪʨʦʠʪʝʣʴʩʪʚʝ ʦʣʠʤʧʠʡʩʢʠʭ ʦʙʲʝʢʪʦʚ ʚ ʛʦʨʦʜʝ ʉʦʯʠ 
ʢʘʢ ʚʠʜ ʦʛʨʘʥʠʯʝʥʠʷ ʧʨʘʚ ʥʘ ʟʝʤʣʶ // ʇʝʪʝʨʙʫʨʛʩʢʠʡ ʶʨʠʩʪ. ˉ 1. 2014. ʉ. 102. 
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 ʌʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥ ʦʪ 5 ʘʧʨʝʣʷ 2013 ʛ. ˉ 43-ʌɿ çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʦʪʜʝʣʴʥʳʭ 
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ʌʝʜʝʨʘʮʠʠè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2013. ˉ 14. ʉʪ. 1651 



 

 

156 

ʦʙʲʝʢʪʠʚʥʳʝ ʬʘʢʪʦʨʳ, ʚʣʠʷʶʱʠʝ ʥʘ ʨʳʥʦʯʥʫʶ ʩʪʦʠʤʦʩʪʴ ʵʪʦʛʦ 

ʠʤʫʱʝʩʪʚʘ
574

. ʆʜʥʘʢʦ ʜʘʥʥʳʡ ʧʨʠʥʮʠʧ ʥʝ ʙʳʣ ʧʨʠʤʝʥʝʥ ʩ ʥʝʦʙʭʦʜʠʤʦʡ 

ʧʦʩʣʝʜʦʚʘʪʝʣʴʥʦʩʪʴʶ. ʂ ʧʨʠʤʝʨʫ, ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʜʝʣʘʝʪ ʚʳʚʦʜ, ʯʪʦ 

ʩʘʤʘ ʧʦ ʩʝʙʝ ʥʦʨʤʘ ʯ. 5 ʩʪ. 13 ʌɿ  ̄ 43 ʥʝ ʷʚʣʷʝʪʩʷ ʧʨʦʪʠʚʦʨʝʯʘʱʝʡ 

ʂʦʥʩʪʠʪʫʮʠʠ ʈʌ. ɹʦʣʝʝ ʪʦʛʦ, ʚ ʇʦʩʪʘʥʦʚʣʝʥʠʠ ʧʨʷʤʦ ʛʦʚʦʨʠʪʩʷ, ʯʪʦ 

ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʤʦʞʝʪ ʚʦʟʨʘʩʪʠ ʚ ʩʚʷʟʠ ʩ 

ʨʘʟʤʝʱʝʥʠʝʤ ʦʙʲʝʢʪʘ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʚʳʧʣʘʪʘ ʚ 

ʜʘʥʥʦʡ ʩʠʪʫʘʮʠʠ ʩʦʙʩʪʚʝʥʥʠʢʫ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʝʛʦ ʪʝʢʫʱʝʡ 

ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʦʟʥʘʯʘʣʘ ʙ  rʧʦʣʫʯʝʥʠʝ ʠʤ ʥʝʩʧʨʘʚʝʜʣʠʚʦʡ ʚʳʛʦʜʳ ʟʘ 

ʩʯʝʪ ʧʫʙʣʠʯʥʦʛʦ ʩʫʙʲʝʢʪʘ ʠ ʙʶʜʞʝʪʥʳʭ ʩʨʝʜʩʪʚ, ʠʟʨʘʩʭʦʜʦʚʘʥʥʳʭ ʚ ʮʝʣʷʭ 

ʨʘʟʚʠʪʠʷ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʡ ʤʝʩʪʥʦʩʪʠ.  

ɿʘʪʝʤ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʚʩʝ ʞʝ ʧʳʪʘʝʪʩʷ ʨʘʩʩʤʦʪʨʝʪʴ 

ʨʘʮʠʦʥʘʣʴʥʳʝ ʘʨʛʫʤʝʥʪʳ ʚ ʧʦʣʴʟʫ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʠ ʦʪʤʝʯʘʝʪ, ʯʪʦ ʫʚʝʣʠʯʝʥʠʝ 

ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʤʦʞʝʪ ʙʳʪʴ ʦʙʫʩʣʦʚʣʝʥʦ 

ʦʙʲʝʢʪʠʚʥʳʤ ï ʩ ʪʝʯʝʥʠʝʤ ʚʨʝʤʝʥʠ ï ʠʟʤʝʥʝʥʠʝʤ ʩʦʦʪʥʦʰʝʥʠʷ ʩʧʨʦʩʘ ʠ 

ʧʨʝʜʣʦʞʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʦʧʨʝʜʝʣʝʥʥʳʭ ʚʠʜʦʚ ʠʤʫʱʝʩʪʚʘ ʠʣʠ ʚ ʦʪʥʦʰʝʥʠʠ 

ʠʤʫʱʝʩʪʚʘ, ʨʘʩʧʦʣʦʞʝʥʥʦʛʦ ʚ ʦʧʨʝʜʝʣʝʥʥʦʡ ʤʝʩʪʥʦʩʪʠ. ɺ ʨʝʟʫʣʴʪʘʪʝ ʙʳʣʦ 

ʫʩʪʘʥʦʚʣʝʥʦ, ʯʪʦ ʚʦʟʤʝʱʝʥʠʝ ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʥʝʦʙʭʦʜʠʤʦ ʦʧʨʝʜʝʣʷʪʴ, 

ʨʫʢʦʚʦʜʩʪʚʫʷʩʴ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʴ ʁʧʦ ʧʨʘʚʠʣʘʤ ʯ. 5 ʩʪ. 13 ʌɿ  ̄ 43, 

ʠʥʜʝʢʩʠʨʫʝʤʦʡ ʩ ʫʯʝʪʦʤ ʜʠʥʘʤʠʢʠ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʘʥʘʣʦʛʠʯʥʳʭ 

ʦʙʲʝʢʪʦʚ ʥʘ ʦʩʥʦʚʘʥʠʠ ʟʘʢʣʶʯʝʥʠʷ ʵʢʩʧʝʨʪʘ ʠʣʠ ʞʝ ʜʘʥʥʳʭ ï ʧʨʠ ʥʘʣʠʯʠʠ 

ʪʘʢʦʚʳʭ ï ʦ ʧʦʢʘʟʘʪʝʣʷʭ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʚ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʤ ʩʝʛʤʝʥʪʝ 

ʨʳʥʢʘ ʥʝʜʚʠʞʠʤʦʩʪʠ, ʢʦʪʦʨʳʝ ʧʦʜʛʦʪʦʚʣʝʥʳ ʦʨʛʘʥʠʟʘʮʠʷʤʠ, 

ʦʩʫʱʝʩʪʚʣʷʶʱʠʤʠ ʥʘ ʧʨʦʬʝʩʩʠʦʥʘʣʴʥʦʡ ʦʩʥʦʚʝ ʘʥʘʣʠʟ ʨʳʥʢʘ 

ʥʝʜʚʠʞʠʤʦʩʪʠ ʠ ʥʝ ʚʳʟʳʚʘʶʪ ʩʦʤʥʝʥʠʡ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦʩʪʠ ʠ 

ʜʦʩʪʦʚʝʨʥʦʩʪʠ ʠʩʧʦʣʴʟʦʚʘʥʥʳʭ ʤʝʪʦʜʠʢ ʘʥʘʣʠʟʘ. ʀʟ ʇʦʩʪʘʥʦʚʣʝʥʠʷ ʩʣʝʜʫʝʪ, 

ʯʪʦ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʥʝ ʧʨʠʟʥʘʣ ʥʠ ʦʜʥʫ ʠʟ ʥʦʨʤ ʥʝʢʦʥʩʪʠʪʫʮʠʦʥʥʦʡ; 
                                                      
574

 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʦʪ 11. 02. 2019 ˉ 9-ʇ çʇʦ ʜʝʣʫ ʦ 

ʧʨʦʚʝʨʢʝ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʩʪʠ ʯʘʩʪʠ 5 ʩʪʘʪʴʠ 13 ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʦʪʜʝʣʴʥʳʭ ʧʨʘʚʦʦʪʥʦʰʝʥʠʡ ʚ ʩʚʷʟʠ ʩ ʧʨʠʩʦʝʜʠʥʝʥʠʝʤ ʢ ʩʫʙʲʝʢʪʫ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ï ʛʦʨʦʜʫ 

ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʄʦʩʢʚʝ ʪʝʨʨʠʪʦʨʠʡ ʠ ʦ ʚʥʝʩʝʥʠʠ ʠʟʤʝʥʝʥʠʡ ʚ ʦʪʜʝʣʴʥʳʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʘʢʪʳ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè ʚ ʩʚʷʟʠ ʩ ʞʘʣʦʙʘʤʠ ʛʨʘʞʜʘʥ ɸ.ʂ. ʂʘʯʢʦʚʩʢʦʛʦ ʠ ɸ.ɻ. ʌʝʜʦʩʦʚʘè // ʉʦʙʨʘʥʠʝ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2019. ˉ 7 (ʯʘʩʪʴ 2). ʉʪ. 712.  
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ʙʦʣʝʝ ʪʦʛʦ, ʟʘʢʦʥʦʜʘʪʝʣʶ ʧʨʝʜʧʠʩʘʥʦ ʚʥʝʩʪʠ ʚ ʜʝʡʩʪʚʫʶʱʝʝ ʧʨʘʚʦʚʦʝ 

ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʧʦʧʨʘʚʢʠ, ʚʳʪʝʢʘʶʱʠʝ ʠʟ ʇʦʩʪʘʥʦʚʣʝʥʠʷ. ʊʝʤ ʥʝ ʤʝʥʝʝ 

ʦʪʩʫʪʩʪʚʫʝʪ ʧʨʘʚʦʚʘʷ ʦʧʨʝʜʝʣʝʥʥʦʩʪʴ ʚ ʪʦʤ, ʢʘʢʠʝ ʠʤʝʥʥʦ ʧʦʧʨʘʚʢʠ 

ʥʝʦʙʭʦʜʠʤʦ ʚʥʝʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ ʧʨʠ ʚʳʩʢʘʟʳʚʘʥʠʠ 

ʧʨʘʚʦʚʳʭ ʧʦʟʠʮʠʡ ʠʩʧʦʣʴʟʦʚʘʣ ʜʦʚʦʣʴʥʦ ʨʘʩʧʣʳʚʯʘʪʳʝ ʬʦʨʤʫʣʠʨʦʚʢʠ.  

 ɺʝʨʭʦʚʥʳʡ ʉʫʜ ʚ ʦʜʥʦʤ ʠʟ ʜʝʣ ʧʦʜʜʝʨʞʘʣ ʚʳʚʦʜʳ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ 

ʉʫʜʘ
575

. ʌʘʙʫʣʘ ʜʝʣʘ ʜʦʚʦʣʴʥʦ ʧʨʦʩʪʘʷ. ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ ʇʨʘʚʠʪʝʣʴʩʪʚʘ 

ʄʦʩʢʚʳ ʚ 2013 ʛ. ʫʪʚʝʨʞʜʸʥ ʧʨʦʝʢʪ ʧʣʘʥʠʨʦʚʢʠ ʫʯʘʩʪʢʘ ʣʠʥʝʡʥʦʛʦ ʦʙʲʝʢʪʘ 

ʫʣʠʯʥʦ-ʜʦʨʦʞʥʦʡ ʩʝʪʠ. ɺ 2016 ʛ. ʧʨʘʚʠʪʝʣʴʩʪʚʦʤ ʄʦʩʢʚʳ ʧʨʠʥʷʪʦ 

ʨʘʩʧʦʨʷʞʝʥʠʝ ʦʙ ʠʟʲʷʪʠʠ ʠʤʫʱʝʩʪʚʘ ʜʣʷ ʮʝʣʝʡ ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʜʦʨʦʛʠ. ɺ 2017 

ʛ. ʫʢʘʟʘʥʥʦʝ ʨʘʩʧʦʨʷʞʝʥʠʝ ʙʳʣʦ ʜʦʧʦʣʥʝʥʦ ʧʨʠʥʘʜʣʝʞʘʱʠʤʠ ʠʩʪʮʫ 

ʛʘʨʘʞʥʳʤʠ ʙʦʢʩʘʤʠ. ʉʦʛʣʘʩʥʦ ʦʪʯʝʪʫ ʦʙ ʦʮʝʥʢʝ, ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ 

ʛʘʨʘʞʥʳʭ ʙʦʢʩʦʚ ʥʘ 8 ʘʧʨʝʣʷ 2013 ʛ., ʪ.ʝ. ʥʘ ʜʘʪʫ, ʧʨʝʜʰʝʩʪʚʫʶʱʫʶ 

ʫʪʚʝʨʞʜʝʥʠʶ ʜʦʢʫʤʝʥʪʘʮʠʠ ʧʦ ʧʣʘʥʠʨʦʚʢʝ ʪʝʨʨʠʪʦʨʠʠ, ʩʦʩʪʘʚʣʷʣʘ 

ʟʥʘʯʠʪʝʣʴʥʦ ʤʝʥʴʰʫʶ ʩʫʤʤʫ, ʥʝʞʝʣʠ ʥʘ ʤʦʤʝʥʪ ʧʨʠʥʫʜʠʪʝʣʴʥʦʛʦ ʠʟʲʷʪʠʷ 

ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʫʞʜ. ɺʝʨʭʦʚʥʳʡ ʉʫʜ, 

ʨʘʟʜʝʣʷʷ ʧʦʟʠʮʠʶ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʚ ʦʪʥʦʰʝʥʠʠ ʯ. 5 ʩʪ. 13 ʌɿ  ̄43, 

ʫʢʘʟʘʣ, ʯʪʦ ʟʘ ʧʝʨʠʦʜ ʙʦʣʝʝ ʯʝʤ ʰʝʩʪʴ ʣʝʪ ʩʪʦʠʤʦʩʪʴ ʠʟʳʤʘʝʤʳʭ ʦʙʲʝʢʪʦʚ 

ʩʫʱʝʩʪʚʝʥʥʦ ʠʟʤʝʥʠʣʘʩʴ ʚʩʣʝʜʩʪʚʠʝ ʦʙʱʝʡ ʜʠʥʘʤʠʢʠ ʮʝʥ. ʕʪʦ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ 

ʟʘ ʠʟʲʷʪʠʝ ʠʤʫʱʝʩʪʚʘ.  

 ɼʨʫʛʠʤ ʣʶʙʦʧʳʪʥʳʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʶʪʩʷ ʧʦʣʦʞʝʥʠʷ ɿʘʢʦʥʘ 

ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʦʪ 30. 12. 2016  ̄ 345-ɿʈʂ çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʚ ʈʝʩʧʫʙʣʠʢʝ ʂʨʳʤ ʦʪʜʝʣʴʥʳʭ ʠʤʫʱʝʩʪʚʝʥʥʳʭ 

ʦʪʥʦʰʝʥʠʡè
576

 (ʜʘʣʝʝ ï ɿʘʢʦʥ  ̄345-ɿʈʂ). ʋʢʘʟʘʥʥʳʡ ʥʦʨʤʘʪʠʚʥʳʡ ʘʢʪ ʙʳʣ 

ʧʨʠʥʷʪ ʜʣʷ ʦʙʝʩʧʝʯʝʥʠʷ ʚʦʟʤʝʱʝʥʠʷ ʫʙʳʪʢʦʚ ʣʠʮʘʤ, ʢʦʪʦʨʳʝ ʙʳʣʠ ʣʠʰʝʥʳ 

ʧʨʘʚʘ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʠʤʫʱʝʩʪʚʦ ʚ ʩʚʷʟʠ ʩ ʝʛʦ ʠʟʲʷʪʠʝʤ
577

. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ 

                                                      
575

 ʆʧʨʝʜʝʣʝʥʠʝ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 26.05.2020 ˉ 5-ʂɻ20-32.  
576

 ʆʧʫʙʣʠʢʦʚʘʥ ʥʘ ʠʥʪʝʨʥʝʪ-ʧʦʨʪʘʣʝ ʧʨʘʚʦʚʦʡ ʠʥʬʦʨʤʘʮʠʠ [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: 

http://www.pravo.gov.ru (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 01.09.2020). 
577

 ʄʘʨʢʝʣʦʚʘ ɸ.ɸ. ʋʢʘʟ. ʩʦʯ. ʉ. 118.  
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ʩ ʥʦʨʤʦʡ ʨʘʥʝʝ ʧʨʠʥʷʪʦʛʦ ɿʘʢʦʥʘ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʦʪ 31. 07. 2014  ̄38-ɿʈʂ 

çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʠ ʟʝʤʝʣʴʥʳʭ ʦʪʥʦʰʝʥʠʡ 

ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤè
578

 (ʜʘʣʝʝ ï ɿʘʢʦʥ  ̄ 38-ɿʈʂ) ʧʨʘʚʦ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʥʘ ʣʶʙʦʝ ʠʤʫʱʝʩʪʚʦ ʧʨʝʢʨʘʱʘʣʦʩʴ ʚ ʩʣʫʯʘʝ ʝʛʦ ʚʢʣʶʯʝʥʠʷ ʚ 

ʇʝʨʝʯʝʥʴ ʠʤʫʱʝʩʪʚʘ, ʫʯʠʪʳʚʘʝʤʦʛʦ ʢʘʢ ʩʦʙʩʪʚʝʥʥʦʩʪʴ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ, 

ʫʪʚʝʨʞʜʝʥʥʳʡ ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ ɻʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʉʦʚʝʪʘ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ 

ʦʪ 30. 04. 2014  ̄ 2085-6/14 çʆ ʚʦʧʨʦʩʘʭ ʫʧʨʘʚʣʝʥʠʷ ʩʦʙʩʪʚʝʥʥʦʩʪʴʶ 

ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤè. ʆʙʲʝʢʪʳ, ʨʘʥʝʝ ʥʘʭʦʜʠʚʰʠʝʩʷ ʚ ʯʘʩʪʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, 

ʩʪʘʣʠ ʩʦʙʩʪʚʝʥʥʦʩʪʴʶ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʪʦʣʴʢʦ ʣʠʰʴ ʚ ʩʠʣʫ ʥʦʨʤʳ ɿʘʢʦʥʘ 

 ̄ 38-ɿʈʂ ʠ ʨʝʰʝʥʠʷ, ʧʨʠʥʷʪʦʛʦ ɻʦʩʫʜʘʨʩʪʚʝʥʥʳʤ ʉʦʚʝʪʦʤ ʈʝʩʧʫʙʣʠʢʠ 

ʂʨʳʤ
579

. ʋʩʣʦʚʠʷ ʩʪ. 35 ʂʦʥʩʪʠʪʫʮʠʠ ʈʌ, ʘ ʪʘʢʞʝ ʩʪ. 235, 306 ɻʂ ʈʌ ʦ 

ʧʨʝʜʚʘʨʠʪʝʣʴʥʦʤ ʚʦʟʤʝʱʝʥʠʠ, ʦ ʩʫʜʝʙʥʦʤ ʨʝʰʝʥʠʠ ʥʝ ʩʦʙʣʶʜʘʣʠʩʴ
580

.  

 ʌʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥʦʜʘʪʝʣʴ, ʫʩʪʘʥʦʚʠʚ ʧʝʨʝʭʦʜʥʳʡ ʧʝʨʠʦʜ, ʚ ʪʝʯʝʥʠʝ 

ʢʦʪʦʨʦʛʦ ʫʨʝʛʫʣʠʨʫʶʪʩʷ ʚʦʧʨʦʩʳ ʠʥʪʝʛʨʘʮʠʠ ʥʦʚʳʭ ʩʫʙʲʝʢʪʦʚ ʚ 

ʵʢʦʥʦʤʠʯʝʩʢʫʶ, ʬʠʥʘʥʩʦʚʫʶ, ʢʨʝʜʠʪʥʫʶ ʠ ʧʨʘʚʦʚʫʶ ʩʠʩʪʝʤʳ, 

ʦʜʥʦʚʨʝʤʝʥʥʦ ʧʨʝʜʫʩʤʦʪʨʝʣ, ʯʪʦ ʦʩʦʙʝʥʥʦʩʪʠ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ ʥʘ ʪʝʨʨʠʪʦʨʠʷʭ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʠ ʛʦʨʦʜʘ 

ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʉʝʚʘʩʪʦʧʦʣʷ ʜʦ 1 ʷʥʚʘʨʷ 2019 ʛ. ʤʦʛʣʠ ʙʳʪʴ 

ʫʩʪʘʥʦʚʣʝʥʳ ʥʦʨʤʘʪʠʚʥʳʤʠ ʧʨʘʚʦʚʳʤʠ ʘʢʪʘʤʠ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʠ ʛʦʨʦʜʘ 

ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʉʝʚʘʩʪʦʧʦʣʷ
581

.  

 ɺʝʨʭʦʚʥʳʡ ʉʫʜ ʫʢʘʟʘʣ, ʯʪʦ, ʧʦʩʢʦʣʴʢʫ ʬʝʜʝʨʘʣʴʥʳʡ ʟʘʢʦʥʦʜʘʪʝʣʴ 

ʧʨʝʜʦʩʪʘʚʠʣ ʦʨʛʘʥʘʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʚ 

ʧʝʨʝʭʦʜʥʳʡ ʧʝʨʠʦʜ ʧʨʘʚʦ ʫʩʪʘʥʘʚʣʠʚʘʪʴ ʦʩʦʙʝʥʥʦʩʪʠ ʨʝʛʫʣʠʨʦʚʘʥʠʷ 

ʦʪʜʝʣʴʥʳʭ ʩʬʝʨ ʠ ʦʙʣʘʩʪʝʡ ʦʙʱʝʩʪʚʝʥʥʦʡ ʞʠʟʥʠ, ʪʘʢʠʝ ʦʩʦʙʝʥʥʦʩʪʠ 

ʧʨʘʚʦʚʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʦʪʥʦʰʝʥʠʡ ʥʘ ʪʝʨʨʠʪʦʨʠʠ 
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 ʆʧʫʙʣʠʢʦʚʘʥ ʥʘ ʠʥʪʝʨʥʝʪ-ʧʦʨʪʘʣʝ ʧʨʘʚʦʚʦʡ ʠʥʬʦʨʤʘʮʠʠ [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL:  

http://www.pravo.gov.ru (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 01.09.2020). 
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 ʄʘʨʢʝʣʦʚʘ ɸ.ɸ. ʋʢʘʟ. ʩʦʯ. ʉ. 118.  
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 ʊʘʤ ʞʝ.  
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 ʉʪʘʪʴʷ 12.1 ʌʝʜʝʨʘʣʴʥʦʛʦ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʟʘʢʦʥʘ ʦʪ 21 ʤʘʨʪʘ 2014 ʛ. ˉ 6-ʌʂɿ çʆ ʧʨʠʥʷʪʠʠ ʚ 

ʈʦʩʩʠʡʩʢʫʶ ʌʝʜʝʨʘʮʠʶ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʠ ʦʙʨʘʟʦʚʘʥʠʠ ʚ ʩʦʩʪʘʚʝ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʥʦʚʳʭ ʩʫʙʲʝʢʪʦʚ 

- ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʠ ʛʦʨʦʜʘ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʉʝʚʘʩʪʦʧʦʣʷè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2014. 

ˉ 12. ʉʪ. 1201. 
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ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʥʝ ʤʦʛʫʪ ʨʘʩʩʤʘʪʨʠʚʘʪʴʩʷ ʢʘʢ ʥʝʩʦʦʪʚʝʪʩʪʚʠʝ 

ʬʝʜʝʨʘʣʴʥʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʫ
582

.  

 ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʉʫʜ, ʧʨʦʚʝʨʷʷ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʩʪʴ ʧʦʣʦʞʝʥʠʡ 

ɿʘʢʦʥʘ  ̄38-ɿʈʂ, ʢʦʥʩʪʘʪʠʨʦʚʘʣ, ʯʪʦ ʪʘʢʦʝ ʟʘʢʦʥʦʜʘʪʝʣʴʥʦʝ ʨʝʛʫʣʠʨʦʚʘʥʠʝ 

ʩʘʤʦ ʧʦ ʩʝʙʝ ʷʚʣʷʝʪʩʷ ʜʦʧʫʩʪʠʤʳʤ ʠ ʦʙʫʩʣʦʚʣʝʥʦ ʦʩʦʙʝʥʥʦʩʪʷʤʠ 

ʧʝʨʝʭʦʜʥʦʛʦ ʧʝʨʠʦʜʘ, ʚʚʝʜʝʥʠʝ ʢʦʪʦʨʦʛʦ ʠʤʝʣʦ ʮʝʣʴʶ ʚ ʪʦʤ ʯʠʩʣʝ 

ʫʧʦʨʷʜʦʯʝʥʠʝ ʦʪʥʦʰʝʥʠʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʧʨʠ ʠʥʪʝʛʨʘʮʠʠ ʥʦʚʳʭ ʩʫʙʲʝʢʪʦʚ 

ʈʌ ʚ ʨʦʩʩʠʡʩʢʫʶ ʧʨʘʚʦʚʫʶ ʠ ʵʢʦʥʦʤʠʯʝʩʢʫʶ ʩʠʩʪʝʤʳ ʠ ʪʝʤ ʩʘʤʳʤ ï 

ʧʦʜʜʝʨʞʘʥʠʝ ʧʨʘʚʦʚʦʡ ʦʧʨʝʜʝʣʝʥʥʦʩʪʠ ʠ ʩʪʘʙʠʣʴʥʦʩʪʠ ʛʨʘʞʜʘʥʩʢʦʛʦ 

ʦʙʦʨʦʪʘ ʚ ʥʦʚʳʭ ʜʣʷ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʫʩʣʦʚʠʷʭ
583

. ʊʘʢʞʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʳʡ 

ʉʫʜ ʧʦʜʯʝʨʢʥʫʣ, ʯʪʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ ʦʨʛʘʥʘʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʚʣʘʩʪʠ 

ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ ʚʦʟʤʦʞʥʦʩʪʠ ʜʝʡʩʪʚʦʚʘʪʴ ʚ ʧʝʨʝʭʦʜʥʳʡ ʧʝʨʠʦʜ ʧʦʜʦʙʥʳʤ 

ʦʙʨʘʟʦʤ ʥʝ ʚʭʦʜʠʪ ʚ ʧʨʦʪʠʚʦʨʝʯʠʝ ʩ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʤʠ ʛʘʨʘʥʪʠʷʤʠ ʦʭʨʘʥʳ 

ʯʘʩʪʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʫʥʠʚʝʨʩʘʣʴʥʳʡ ʭʘʨʘʢʪʝʨ ʢʦʪʦʨʳʭ ʥʝ ʦʟʥʘʯʘʝʪ, ʯʪʦ 

ʟʘʢʦʥʳ, ʥʘʧʨʘʚʣʝʥʥʳʝ ʥʘ ʩʦʟʜʘʥʠʝ ʫʩʣʦʚʠʡ, ʦʙʝʩʧʝʯʠʚʘʶʱʠʭ ʨʝʘʣʠʟʘʮʠʶ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʧʨʘʚʘ, ʚʦ ʚʩʝʭ ʩʬʝʨʘʭ ʦʙʱʝʩʪʚʝʥʥʳʭ 

ʦʪʥʦʰʝʥʠʡ ʧʨʦʷʚʣʷʶʪ ʩʚʦʝ ʨʝʛʫʣʷʪʠʚʥʦ-ʦʙʝʩʧʝʯʠʪʝʣʴʥʦʝ ʚʦʟʜʝʡʩʪʚʠʝ 

ʦʜʠʥʘʢʦʚʳʤ (ʩʭʦʜʥʳʤ) ʦʙʨʘʟʦʤ; ʟʘʢʦʥʦʜʘʪʝʣʴ, ʥʘ ʢʦʪʦʨʦʛʦ ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ 

ʚʦʟʣʦʞʝʥʘ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʥʘʧʦʣʥʝʥʠʶ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʛʘʨʘʥʪʠʡ 

ʢʦʥʢʨʝʪʥʳʤ ʥʦʨʤʘʪʠʚʥʦ-ʧʨʘʚʦʚʳʤ ʩʦʜʝʨʞʘʥʠʝʤ (ʦ ʯʝʤ ʩʚʠʜʝʪʝʣʴʩʪʚʫʝʪ 

ʧʨʷʤʘʷ ʦʪʩʳʣʢʘ ʚ ʯ. 1 ʩʪ. 35 ʂʦʥʩʪʠʪʫʮʠʠ ʈʌ ʢ ʟʘʢʦʥʫ ʢʘʢ ʦʩʥʦʚʥʦʤʫ 

ʨʝʛʫʣʷʪʦʨʫ ʚ ʵʪʦʡ ʩʬʝʨʝ), ʥʝ ʣʠʰʝʥ ʚʦʟʤʦʞʥʦʩʪʠ ʫʯʠʪʳʚʘʪʴ ʩʧʝʮʠʬʠʢʫ 

ʦʪʥʦʰʝʥʠʡ ʤʝʞʜʫ ʬʠʟʠʯʝʩʢʠʤʠ ʠ ʶʨʠʜʠʯʝʩʢʠʤʠ ʣʠʮʘʤʠ, ʘ ʪʘʢʞʝ ʤʝʞʜʫ 

ʥʠʤʠ ʠ ʛʦʩʫʜʘʨʩʪʚʦʤ, ʦʩʦʙʝʥʥʦʩʪʠ ʩʦʦʪʥʦʰʝʥʠʷ ʚ ʥʠʭ ʯʘʩʪʥʦʧʨʘʚʦʚʳʭ ʠ 

ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʳʭ, ʠʤʧʝʨʘʪʠʚʥʳʭ ʠ ʜʠʩʧʦʟʠʪʠʚʥʳʭ ʥʘʯʘʣ, ʧʨʠʥʠʤʘʷ ʧʨʠ 

ʵʪʦʤ ʚʦ ʚʥʠʤʘʥʠʝ, ʯʪʦ ʜʘʞʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʘʷ ʨʝʛʠʩʪʨʘʮʠʷ ʧʨʘʚ ʥʘ 
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 ɸʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 12.12.2018 ˉ 127-ɸʇɻ18-12.  
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ ʈʌ ʦʪ 07.11.2017 ˉ 26-ʇ çʇʦ ʜʝʣʫ ʦ ʧʨʦʚʝʨʢʝ 

ʢʦʥʩʪʠʪʫʮʠʦʥʥʦʩʪʠ ʧʦʣʦʞʝʥʠʡ ʘʙʟʘʮʘ ʧʝʨʚʦʛʦ ʯʘʩʪʠ 2 ʩʪʘʪʴʠ 2, ʘʙʟʘʮʘ ʪʨʝʪʴʝʛʦ ʯʘʩʪʠ 1 ʠ ʯʘʩʪʠ 3 ʩʪʘʪʴʠ 2-1 

ɿʘʢʦʥʘ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ çʆʙ ʦʩʦʙʝʥʥʦʩʪʷʭ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʠʤʫʱʝʩʪʚʝʥʥʳʭ ʠ ʟʝʤʝʣʴʥʳʭ ʦʪʥʦʰʝʥʠʡ ʥʘ 

ʪʝʨʨʠʪʦʨʠʠ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤè ʚ ʩʚʷʟʠ ʩ ʞʘʣʦʙʘʤʠ ʦʙʱʝʩʪʚ ʩ ʦʛʨʘʥʠʯʝʥʥʦʡ ʦʪʚʝʪʩʪʚʝʥʥʦʩʪʴʶ çɼʘʡʚʠʥʛ-

ʎʝʥʪʨè, çʉʦʣʷʨʠʫʩè, çʇʨʦʤʭʦʣʜʠʥʛè ʠ çʌʦʨʤʘʪ-ʀʊèè // ʉʦʙʨʘʥʠʝ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ ʈʌ. 2017. ˉ 47. ʉʪ. 
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ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ, ʙʫʜʫʯʠ ʶʨʠʜʠʯʝʩʢʠʤ ʘʢʪʦʤ ʧʨʠʟʥʘʥʠʷ ʠ 

ʧʦʜʪʚʝʨʞʜʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ, ʠʟʤʝʥʝʥʠʷ, ʧʝʨʝʭʦʜʘ, 

ʧʨʝʢʨʘʱʝʥʠʷ ʧʨʘʚʘ ʦʧʨʝʜʝʣʝʥʥʦʛʦ ʣʠʮʘ ʥʘ ʥʝʜʚʠʞʠʤʦʝ ʠʤʫʱʝʩʪʚʦ ʠʣʠ 

ʦʛʨʘʥʠʯʝʥʠʷ ʪʘʢʦʛʦ ʧʨʘʚʘ ʠ ʦʙʨʝʤʝʥʝʥʠʷ ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ, ʥʝ ʤʦʞʝʪ 

ʧʦʜʤʝʥʷʪʴ ʩʦʙʦʡ ʦʩʥʦʚʘʥʠʝ ʚʦʟʥʠʢʥʦʚʝʥʠʷ, ʠʟʤʝʥʝʥʠʷ ʠ ʧʨʝʢʨʘʱʝʥʠʷ 

ʧʨʘʚʘ
584

. 

 ɹʦʣʝʝ ʪʦʛʦ, ʧʨʠʥʷʪʳʡ ɿʘʢʦʥ  ̄ 345-ɿʈʂ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʧʨʠ 

ʠʟʲʷʪʠʠ, ʥʝ ʩʚʦʙʦʜʝʥ ʦʪ ʥʝʜʦʩʪʘʪʢʦʚ. ʂʘʢ ʚʝʨʥʦ ʦʪʤʝʯʘʝʪ ɸ.ɸ. ʄʘʨʢʝʣʦʚʘ, 

ʚʳʧʣʘʪʘ ʢʦʤʧʝʥʩʘʮʠʠ ʩʦʛʣʘʩʥʦ ʟʘʢʦʥʫ ʦʛʨʘʥʠʯʝʥʘ ʢʨʫʛʦʤ ʣʠʮ, ʢʦʪʦʨʳʝ 

ʠʤʝʶʪ ʥʘ ʥʝʝ ʧʨʘʚʦ, ʨʘʟʤʝʨʦʤ ʢʦʤʧʝʥʩʘʮʠʠ (ʪʦʣʴʢʦ ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ ʟʘ 

ʚʳʯʝʪʦʤ ʤʥʦʞʝʩʪʚʘ ʩʫʤʤ), ʧʦʨʷʜʢʦʤ ʚʳʧʣʘʪʳ ʢʦʤʧʝʥʩʘʮʠʠ, ʢʦʪʦʨʘʷ 

ʧʨʝʜʫʩʤʘʪʨʠʚʘʝʪ ʢʨʘʪʢʠʝ ʩʨʦʢʠ ʜʣʷ ʦʙʨʘʱʝʥʠʷ ʚ ʫʧʦʣʥʦʤʦʯʝʥʥʳʡ ʦʨʛʘʥ ʠ 

ʜʣʠʪʝʣʴʥʳʝ ʩʨʦʢʠ ʜʣʷ ʧʨʠʥʷʪʠʷ ʨʝʰʝʥʠʷ ʦ ʚʳʧʣʘʪʝ ʢʦʤʧʝʥʩʘʮʠʠ
585

. ɽʱʝ 

ʦʜʥʦʡ ʧʨʦʙʣʝʤʦʡ, ʥʘ ʢʦʪʦʨʦʡ ʘʢʮʝʥʪʠʨʫʝʪ ʩʚʦʝ ʚʥʠʤʘʥʠʝ ɸ.ɸ. ʄʘʨʢʝʣʦʚʘ, 

ʷʚʣʷʝʪʩʷ ʚʳʧʣʘʪʘ ʢʦʤʧʝʥʩʘʮʠʠ ʪʦʣʴʢʦ ʚ ʧʨʝʜʝʣʘʭ ʩʨʝʜʩʪʚ ʙʶʜʞʝʪʘ, 

ʚʳʜʝʣʝʥʥʳʭ ʥʘ ʵʪʠ ʮʝʣʠ, ʯʪʦ ʧʦʟʚʦʣʷʝʪ ʈʝʩʧʫʙʣʠʢʝ ʂʨʳʤ ʧʨʝʜʫʩʤʦʪʨʝʪʴ 

ʟʘʚʝʜʦʤʦ ʥʝʜʦʩʪʘʪʦʯʥʫʶ ʩʫʤʤʫ ʜʣʷ ʚʳʧʣʘʪʳ ʢʦʤʧʝʥʩʘʮʠʡ ʠ ʟʘʪʝʤ ʩʩʳʣʘʪʴʩʷ 

ʥʘ ʪʦ, ʯʪʦ ʚ ʢʦʤʧʝʥʩʘʮʠʠ ʜʦʣʞʥʦ ʙʳʪʴ ʥʘ ʵʪʦʤ ʦʩʥʦʚʘʥʠʠ ʦʪʢʘʟʘʥʦ
586

. ʊʘʢʫʶ 

ʩʠʪʫʘʮʠʶ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʦʡ. ʉʦʙʩʪʚʝʥʥʠʢʠ, ʣʠʰʝʥʥʳʝ 

ʠʤʫʱʝʩʪʚʘ, ʪʦʣʴʢʦ ʚ ʩʠʣʫ ʵʪʦʛʦ ʬʘʢʪʘ ʠʤʝʶʪ ʧʨʘʚʦ ʥʘ ʚʦʟʤʝʱʝʥʠʝ ʫʙʳʪʢʦʚ ʚ 

ʧʦʣʥʦʤ ʦʙʲʝʤʝ
587

. ɺ ʦʪʩʫʪʩʪʚʠʝ ʙʶʜʞʝʪʥʳʭ ʘʩʩʠʛʥʦʚʘʥʠʡ ʥʘ ʮʝʣʠ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʦ ʤʥʝʥʠʶ ɸ.ɸ. ʄʘʨʢʝʣʦʚʦʡ, ʩʫʜ ʥʝ ʤʦʞʝʪ ʦʪʢʘʟʘʪʴ ʚ 

ʢʦʤʧʝʥʩʘʮʠʠ, ʪʨʝʙʦʚʘʥʠʷ ʜʦʣʞʥʳ ʫʜʦʚʣʝʪʚʦʨʷʪʴʩʷ ʠ ʧʝʨʝʭʦʜʠʪʴ ʚ ʧʣʦʩʢʦʩʪʴ 

ʧʨʠʥʫʜʠʪʝʣʴʥʦʛʦ ʠʩʧʦʣʥʝʥʠʷ ʨʝʰʝʥʠʡ
588

. ʊʘʢʠʝ ʚʳʚʦʜʳ ʥʝʦʙʭʦʜʠʤʦ 

ʧʦʜʜʝʨʞʘʪʴ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʦʩʪʘʶʪʩʷ ʦʪʢʨʳʪʳʤʠ ʚʦʧʨʦʩʳ ʦ ʨʘʟʤʝʨʝ 

ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʛʘʨʘʥʪʠʷʭ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʬʝʜʝʨʘʣʴʥʳʤ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ. 
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 ɺ ʦʙʱʝʤ ʚʠʜʝ ʣʦʛʠʢʘ ʢʘʢ ʂʦʥʩʪʠʪʫʮʠʦʥʥʦʛʦ ʉʫʜʘ, ʪʘʢ ʠ ɺʝʨʭʦʚʥʦʛʦ 

ʉʫʜʘ ʥʝʙʝʩʩʧʦʨʥʘ. ʇʦʣʫʯʘʝʪʩʷ, ʢʦʣʴ ʩʢʦʨʦ ʫʩʪʘʥʦʚʣʝʥ ʧʝʨʝʭʦʜʥʳʡ ʧʝʨʠʦʜ, 

ʥʦʨʤʳ, ʨʝʛʫʣʠʨʫʶʱʠʝ ʠʤʫʱʝʩʪʚʝʥʥʳʝ ʦʪʥʦʰʝʥʠ ̫ʚ ʢʦʥʢʨʝʪʥʦʤ ʩʫʙʲʝʢʪʝ, 

ʤʦʛʫʪ ʦʪʣʠʯʘʪʴʩʷ ʦʪ ʬʝʜʝʨʘʣʴʥʳʭ ʥʦʨʤ, ʟʥʘʯʠʪʝʣʴʥʦ ʫʭʫʜʰʘ ̫

ʠʤʫʱʝʩʪʚʝʥʥʦʝ ʧʦʣʦʞʝʥʠʝ ʧʦʪʝʨʧʝʚʰʝʛʦ.  

 ʉʪʦʠʪ ʦʙʨʘʪʠʪʴ ʚʥʠʤʘʥʠʝ ʥʘ ʧʨʘʢʪʠʢʫ ʉʦʚʝʪʘ ʧʨʠ ʇʨʝʟʠʜʝʥʪʝ 

ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ ʧʦ ʢʦʜʠʬʠʢʘʮʠʠ ʠ ʩʦʚʝʨʰʝʥʩʪʚʦʚʘʥʠʶ ʛʨʘʞʜʘʥʩʢʦʛʦ 

ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʘ (ʜʘʣʝʝ ï ʉʦʚʝʪ), ʢʦʪʦʨʳʡ ʨʘʩʩʤʘʪʨʠʚʘʣ ʧʦʧʨʘʚʢʠ ʚ ɿʘʢʦʥ  ̄

38-ɿʈʂ, ʧʨʝʜʣʦʞʝʥʥʳʝ ʉʦʚʝʪʦʤ ʤʠʥʠʩʪʨʦʚ ʈʝʩʧʫʙʣʠʢʠ ʂʨʳʤ
589

. ʆʜʥʠ ʠʟ 

ʥʠʭ ʧʨʝʜʧʦʣʘʛʘʣʠ ʩʦʢʨʘʱʝʥʠʝ ʩʨʦʢʦʚ ʧʦʜʘʯʠ ʟʘʷʚʣʝʥʠʡ ʦʙ ʫʯʝʪʝ ʧʨʘʚ ʣʠʮ ʚ 

ʩʣʫʯʘʝ ʦʪʩʫʪʩʪʚʠʷ ʩʚʝʜʝʥʠʡ ʦ ʧʨʘʚʘʭ ʠ ʧʨʘʚʦʦʙʣʘʜʘʪʝʣʷʭ ʚ ɽʜʠʥʦʤ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʤ ʨʝʝʩʪʨʝ ʥʝʜʚʠʞʠʤʦʩʪʠ ʠ ʦʨʛʘʥʘʭ ʤʝʩʪʥʦʛʦ ʩʘʤʦʫʧʨʘʚʣʝʥʠʷ 

ʠ ʩʨʦʢʦʚ ʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʧʨʘʚʦʦʙʣʘʜʘʪʝʣʷʤ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʜʣʷ 

ʧʦʜʧʠʩʘʥʠʷ ʩʦʛʣʘʰʝʥʠʡ ʦʙ ʠʟʲʷʪʠʠ
590

. ʇʨʠ ʵʪʦʤ ʧʨʝʜʣʦʞʝʥʠʝ ʦ ʩʦʢʨʘʱʝʥʠʠ 

ʥʘʟʚʘʥʥʳʭ ʩʨʦʢʦʚ ʙʳʣʦ ʩʬʦʨʤʫʣʠʨʦʚʘʥʦ ʥʝ ʧʨʠʤʝʥʠʪʝʣʴʥʦ ʢ ʦʜʥʦʤʫ 

ʢʦʥʢʨʝʪʥʦʤʫ ʩʣʫʯʘʶ, ʘ ʢʦ ʚʩʝʤ ʩʣʫʯʘʷʤ ʠʟʲʷʪʠʷ ʠʤʫʱʝʩʪʚʘ ʜʣʷ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠ ʤʫʥʠʮʠʧʘʣʴʥʳʭ ʥʫʞʜ ʥʘ ʚʝʩʴ ʧʝʨʠʦʜ ʜʝʡʩʪʚʠʷ ɿʘʢʦʥʘ  ̄

38-ɿʈʂ.  

ɼʨʫʛʠʝ ʧʦʧʨʘʚʢʠ ʢʘʩʘʣʠʩʴ ʩʧʝʮʠʬʠʢʠ ʤʝʞʙʶʜʞʝʪʥʳʭ ʦʪʥʦʰʝʥʠʡ, ʘ 

ʦʪʯʘʩʪʠ ʙʳʣʠ ʩʚʷʟʘʥ rʩ ʚʦʟʤʦʞʥʳʤ ʥʝʩʦʦʪʚʝʪʩʪʚʠʝʤ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ 

ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʠ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʥʝʜʚʠʞʠʤʦʩʪʠ, 

ʧʨʝʜʦʩʪʘʚʣʷʝʤʦʡ ʚʟʘʤʝʥ ʠʟʳʤʘʝʤʦʡ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʨʝʯʴ ʰʣʘ ʦʙ ʠʟʲʷʪʠʠ ʠ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʪʦʣʴʢʦ ʞʠʣʳʭ ʧʦʤʝʱʝʥʠʡ, ʘ ʩʪʦʠʤʦʩʪʴ ʠʟʳʤʘʝʤʦʛʦ 

ʠʤʫʱʝʩʪʚʘ ʟʘʚʝʜʦʤʦ ʧʨʝʜʧʦʣʘʛʘʣʘʩʴ ʤʝʥʴʰʝ ʩʪʦʠʤʦʩʪʠ ʧʨʝʜʦʩʪʘʚʣʷʝʤʦʛʦ 

ʠʤʫʱʝʩʪʚʘ, ʯʪʦ ʧʦʟʚʦʣʷʣʦ ʙ  r ʫʩʪʘʥʦʚʠʪʴ ʦʛʨʘʥʠʯʠʪʝʣʴʥʳʝ ʢʨʠʪʝʨʠʠ ʜʣʷ 

ʦʙʤʝʥʘ.  
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ɹʝʟʫʩʣʦʚʥʦ, ʉʦʚʝʪ ʜʘʣ ʦʪʨʠʮʘʪʝʣʴʥʦʝ ʟʘʢʣʶʯʝʥʠʝ ʥʘ ʧʨʝʜʣʦʞʝʥʥʳʡ ʢ 

ʝʛʦ ʨʘʩʩʤʦʪʨʝʥʠʶ ʧʨʦʝʢʪ ʟʘʢʦʥʘ. 

ʇʦʩʣʝʜʥʠʤ, ʩʣʦʞʥʳʤ ʘʩʧʝʢʪʦʤ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʚʟʳʩʢʘʥʠʝ ʫʧʫʱʝʥʥʦʡ 

ʚʳʛʦʜʳ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʚ ʥʦʨʤʘʭ ɿʂ ʈʌ ʧʨʝʜʫʩʤʦʪʨʝʥʘ ʚʦʟʤʦʞʥʦʩʪʴ 

ʚʦʟʤʝʱʝʥʠ ̫ʫʧʫʱʝʥʥʦʡ ʚʳʛʦʜʳ ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ; ʚ ʩʚʷʟʠ ʩ 

ʫʩʪʘʥʦʚʣʝʥʠʝʤ, ʠʟʤʝʥʝʥʠʝʤ ʟʦʥ ʩ ʦʩʦʙʳʤʠ ʫʩʣʦʚʠʷʤʠ ʠʩʧʦʣʴʟʦʚʘʥʠʷ 

ʪʝʨʨʠʪʦʨʠʡ; ʧʨʠ ʦʛʨʘʥʠʯʝʥʠʠ ʧʨʘʚ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, 

ʟʝʤʣʝʧʦʣʴʟʦʚʘʪʝʣʝʡ, ʟʝʤʣʝʚʣʘʜʝʣʴʮʝʚ ʠ ʘʨʝʥʜʘʪʦʨʦʚ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, 

ʧʨʘʚʦʦʙʣʘʜʘʪʝʣʝʡ ʨʘʩʧʦʣʦʞʝʥʥʳʭ ʥʘ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʘʭ ʦʙʲʝʢʪʦʚ 

ʥʝʜʚʠʞʠʤʦʩʪʠ
591

. ɽʩʣʠ ʜʦʧʫʩʪʠʪʴ ʩʫʱʝʩʪʚʦʚʘʥʠʝ ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ 

ʚʦʟʤʝʱʝʥʠʶ ʧʨʘʚʦʤʝʨʥʦ ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ, ʪʦ ʚʠʜʠʪʩʷ 

ʥʝʧʦʩʣʝʜʦʚʘʪʝʣʴʥʳʤ ʬʘʢʪ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʟʘʢʦʥʦʜʘʪʝʣʴ ʜʦʧʫʩʢʘʝʪ 

ʚʟʳʩʢʘʥʠʝ ʫʧʫʱʝʥʥʦʡ ʚʳʛʦʜʳ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧ. 16 ʇʦʩʪʘʥʦʚʣʝʥʠʷ 

ʇʣʝʥʫʤʘ ɺʝʨʭʦʚʥʦʛʦ ʉʫʜʘ  ̄ 25 ʩʣʫʯʘʠ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ 

ʧʦʠʤʝʥʦʚʘʥʳ ʚ ʢʘʯʝʩʪʚʝ ʧʨʘʚʦʤʝʨʥʳʭ. ɽʩʣʠ ʧʨʠʥʷʪʴ ʩʫʱʝʩʪʚʫʶʱʠʝ 

ʜʦʢʪʨʠʥʘʣʴʥʳʝ ʚʦʟʟʨʝʥʠʷ ʚ ʦʪʥʦʰʝʥʠʠ ʧʨʠʥʮʠʧʦʚ ʚʦʟʤʝʱʝʥʠʷ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʚʨʝʜʘ, ʧʦʣʫʯʘʝʪʩʷ, ʯʪʦ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ ʜʦʣʞʝʥ ʙʳʪʴ 

ʦʛʨʘʥʠʯʝʥ ʣʠʰʴ ʨʝʘʣʴʥʳʤ ʫʱʝʨʙʦʤ. ʅʘʧʨʦʪʠʚ, ʧʨʠ ʧʨʠʟʥʘʥʠʠ ʪʘʢʠʭ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʜʝʣʠʢʪʥʳʤʠ ʧʦʜʭʦʜ ʟʘʢʦʥʦʜʘʪʝʣʷ ʚʳʛʣʷʜʠʪ ʚʝʩʴʤʘ 

ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ
592

.  

ʏʝʪʚʝʨʪʘʷ ʛʨʫʧʧʘ ʜʝʣ ʩʚʷʟʘʥʘ ʩ ʚʦʟʤʝʱʝʥʠʝʤ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʠ 

ʦʢʘʟʘʥʠʠ ʫʩʣʫʛ ʧʦ ʮʝʥʘʤ, ʨʝʛʫʣʠʨʫʝʤʳʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ʉ ʫʯʝʪʦʤ ʪʦʛʦ, ʯʪʦ 

ʨʝʛʫʣʠʨʦʚʘʥʠʝ ʮʝʥ ʚ ʧʦʜʦʙʥʳʭ ʩʠʪʫʘʮʠʷʭ ʦʙʫʩʣʦʚʣʝʥʦ ʥʝ ʵʢʦʥʦʤʠʯʝʩʢʦʡ, ʘ 

ʩʦʮʠʘʣʴʥʦʡ ʧʦʪʨʝʙʥʦʩʪʴʶ, ʛʦʩʫʜʘʨʩʪʚʦ ʙʝʨʝʪ ʥʘ ʩʝʙʷ ʦʙʷʟʘʪʝʣʴʩʪʚʦ 

ʢʦʤʧʝʥʩʠʨʦʚʘʪʴ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʤ̫ ʨʘʟʥʠʮʫ ʤʝʞʜʫ ʵʢʦʥʦʤʠʯʝʩʢʠ 
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 ʅʝ ʟʨʷ ʚ ʜʦʨʝʚʦʣʶʮʠʦʥʥʦʡ ʣʠʪʝʨʘʪʫʨʝ ʧʦʜʯʝʨʢʠʚʘʣʦʩʴ, ʯʪʦ çʚʦʟʥʘʛʨʘʞʜʝʥʠʝ ʩʦʙʩʪʚʝʥʥʠʢʘ ʠʟʳʤʘʝʤʦʛʦ 

ʠʤʫʱʝʩʪʚʘ ʥʦʩʠʪ ʯʘʩʪʥʦʧʨʘʚʦʚʦʡ ʭʘʨʘʢʪʝʨ ʠ ʦʪʥʦʩʠʪʩʷ ʢ ʦʙʷʟʘʪʝʣʴʩʪʚʘʤ, ʚʦʟʥʠʢʘʶʱʠʤ ʠʟ ʧʨʘʚʘ ʪʨʝʙʦʚʘʪʴ 

ʚʦʟʤʝʱʝʥʠʷ ʧʦʥʝʩʝʥʥʳʭ ʧʦ ʯʫʞʦʡ ʚʠʥʝ ʫʙʳʪʢʦʚè (ɺʝʥʝʮʠʘʥʦʚ ʄ.ɺ. ʕʢʩʧʨʦʧʨʠʘʮʠʷ ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ 

ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ // ɺʝʩʪʥʠʢ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ. ˉ 6. 2014. ʉ. 230). ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʥʦʨʤʳ 
ʦʧʨʝʜʝʣʷʶʱʠʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ ʩʦʙʩʪʚʝʥʥʠʢʫ ʚ ʨʝʟʫʣʴʪʘʪʝ ʠʟʲʷʪʠʷ ʝʛʦ ʠʤʫʱʝʩʪʚʘ, 

ʩʦʜʝʨʞʘʣʠʩʴ ʚ ʛʣʘʚʝ VI çʆ ʧʨʘʚʝ ʚʦʟʥʘʛʨʘʞʜʝʥʠʷ ʟʘ ʧʦʥʝʩʝʥʥʳʡ ʚʨʝʜ ʠ ʫʙʳʪʢʠè ʉʚʦʜʘ ʟʘʢʦʥʦʚ 

ʛʨʘʞʜʘʥʩʢʠʭ.  
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. ʇʨʠʚʝʜʝʤ ʩʣʝʜʫʶʱʠʡ 

ʧʨʠʤʝʨ.  

ɸʆ çʌʝʜʝʨʘʣʴʥʘʷ ʧʘʩʩʘʞʠʨʩʢʘʷ ʢʦʤʧʘʥʠʷè (ʜʘʣʝʝ ï ʌʇʂ), ʷʚʣʷʷʩʴ 

ʧʫʙʣʠʯʥʳʤ ʧʝʨʝʚʦʟʯʠʢʦʤ, ʦʙʨʘʪʠʣʦʩʴ ʚ ʩʫʜ ʩ ʠʩʢʦʚʳʤʠ ʪʨʝʙʦʚʘʥʠʷʤʠ ʢ 

ʄʠʥʠʩʪʝʨʩʪʚʫ ʬʠʥʘʥʩʦʚ ʈʌ ʠ ʌʝʜʝʨʘʣʴʥʦʤʫ ʘʛʝʥʪʩʪʚʫ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ 

ʪʨʘʥʩʧʦʨʪʘ ʦ ʚʟʳʩʢʘʥʠʠ ʫʙʳʪʢʦʚ
594

.  

ʌʇʂ ʦʩʫʱʝʩʪʚʣʷʝʪ ʧʝʨʝʚʦʟʢʫ ʧʘʩʩʘʞʠʨʦʚ ʧʦ ʨʝʛʫʣʠʨʫʝʤʳʤ 

ʛʦʩʫʜʘʨʩʪʚʦʤ ʪʘʨʠʬʘʤ ʚ ʧʣʘʮʢʘʨʪʥʳʭ ʠ ʦʙʱʠʭ ʚʘʛʦʥʘʭ, ʢʦʪʦʨʳʝ 

ʫʩʪʘʥʦʚʣʝʥʳ ʥʠʞʝ ʵʢʦʥʦʤʠʯʝʩʢʠ ʦʙʦʩʥʦʚʘʥʥʦʛʦ ʫʨʦʚʥʷ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧ. 

3 ʩʪ. 8 ʌʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ ʦʪ 10. 01. 2003  ̄17-ʌɿ çʆ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʤ 

ʪʨʘʥʩʧʦʨʪʝ ʚ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠè ʧʦʪʝʨʠ ʚ ʜʦʭʦʜʘʭ ʧʝʨʝʚʦʟʯʠʢʘ, 

ʚʦʟʥʠʢʰʠʝ ʚ ʨʝʟʫʣʴʪʘʪʝ ʫʩʪʘʥʦʚʣʝʥʠʷ ʪʘʨʠʬʦʚ ʥʠʞʝ ʵʢʦʥʦʤʠʯʝʩʢʠ 

ʦʙʦʩʥʦʚʘʥʥʦʛʦ ʫʨʦʚʥʷ, ʚʦʟʤʝʱʘʶʪʩʷ ʚ ʧʦʣʥʦʤ ʦʙʲʝʤʝ ʟʘ ʩʯʝʪ ʩʨʝʜʩʪʚ 

ʙʶʜʞʝʪʦʚ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʭ ʫʨʦʚʥʝʡ ʙʶʜʞʝʪʥʦʡ ʩʠʩʪʝʤʳ ʈʌ. ʇʦʨʷʜʦʢ 

ʚʦʟʤʝʱʝʥʠʷ ʧʦʪʝʨʴ ʚ ʜʦʭʦʜʘʭ ʦʧʨʝʜʝʣʷʝʪʩʷ ʇʦʩʪʘʥʦʚʣʝʥʠʝʤ ʇʨʘʚʠʪʝʣʴʩʪʚʘ 

ʈʌ ʦʪ 07. 04. 2007  ̄207 (ʜʘʣʝʝ ï ʇʦʩʪʘʥʦʚʣʝʥʠʝ  ̄207), ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ 

ʢʦʤʧʝʥʩʘʮʠʷ ʧʦʪʝʨʴ ʚ ʜʦʭʦʜʘʭ ʧʝʨʝʚʦʟʯʠʢʘ ʦʩʫʱʝʩʪʚʣʷʝʪʩʷ ʧʫʪʝʤ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʩʫʙʩʠʜʠʡ. ɺ ʥʘʟʚʘʥʥʦʤ ʥʦʨʤʘʪʠʚʥʦʤ ʘʢʪʝ ʧʦʪʝʨʠ ʚ ʜʦʭʦʜʘʭ 

ʧʝʨʝʚʦʟʯʠʢʘ ʬʦʨʤʫʣʠʨʫʶʪʩʷ ʢʘʢ ʨʘʟʥʠʮʘ ʤʝʞʜʫ ʵʢʦʥʦʤʠʯʝʩʢʠ 

ʦʙʦʩʥʦʚʘʥʥʳʤ ʫʨʦʚʥʝʤ ʪʘʨʠʬʘ ʠ ʜʦʭʦʜʘʤʠ, ʧʦʣʫʯʝʥʥʳʤʠ ʚ ʨʝʟʫʣʴʪʘʪʝ 

ʧʨʠʤʝʥʝʥʠʷ ʪʘʨʠʬʦʚ, ʫʩʪʘʥʦʚʣʝʥʥʳʭ ʛʦʩʫʜʘʨʩʪʚʦʤ. ɺʤʝʩʪʝ ʩ ʪʝʤ ʚ 

ʇʦʩʪʘʥʦʚʣʝʥʠʠ  ̄ 207 ʩʦʜʝʨʞʠʪʩʷ ʧʦʣʦʞʝʥʠʝ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʢʦʪʦʨʳʤ 

ʩʫʙʩʠʜʠʠ ʤʦʛʫʪ ʙʳʪʴ ʧʨʝʜʦʩʪʘʚʣʝʥʳ ʣʠʰʴ ʚ ʦʙʲʝʤʝ ʜʝʥʝʞʥʳʭ ʩʨʝʜʩʪʚ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʭ ʥʘ ʜʘʥʥʳʝ ʮʝʣʠ ʬʝʜʝʨʘʣʴʥʳʤ ʙʶʜʞʝʪʦʤ ʥʘ 

ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʡ ʬʠʥʘʥʩʦʚʳʡ ʛʦʜ.  

ɺ 2013 ʛ. ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʪʨʝʙʦʚʘʥʠʷʤʠ ʇʦʩʪʘʥʦʚʣʝʥʠʷ  ̄207 ʤʝʞʜʫ 

ʌʝʜʝʨʘʣʴʥʳʤ ʘʛʝʥʪʩʪʚʦʤ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʠ ʌʇʂ ʙʳʣ 
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 ʆʩʥʦʚʥʳʝ ʧʦʣʦʞʝʥʠʷ ʛʨʘʞʜʘʥʩʢʦʛʦ ʧʨʘʚʘ: ʧʦʩʪʘʪʝʡʥʳʡ ʢʦʤʤʝʥʪʘʨʠʡ ʢ ʩʪʘʪʴʷʤ 1 ï 16.1 ɻʨʘʞʜʘʥʩʢʦʛʦ 

ʢʦʜʝʢʩʘ ʈʦʩʩʠʡʩʢʦʡ ʌʝʜʝʨʘʮʠʠ. ʉ. 1457. (ʘʚʪʦʨʳ ʢʦʤʤʝʥʪʘʨʠʷ ï ɸ.ɸ. ʄʘʨʢʝʣʦʚʘ, ɸ.ɸ. ʗʛʝʣʴʥʠʮʢʠʡ).  
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ɸʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ ʄʦʩʢʦʚʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 01.12.2017  ̄ʌ05-14740/2017 ʧʦ ʜʝʣʫ ˉ ɸ40-

15466/2017. 
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ʟʘʢʣʶʯʝʥ ʜʦʛʦʚʦʨ, ʧʦ ʢʦʪʦʨʦʤʫ ʙʳʣʠ ʧʨʝʜʦʩʪʘʚʣʝʥʳ ʩʫʙʩʠʜʠʠ ʥʘ 

ʢʦʤʧʝʥʩʘʮʠʶ ʧʦʪʝʨʴ; ʚ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ ʥʝʢʦʪʦʨʳʝ ʧʦʪʝʨʠ ʦʩʪʘʣʠʩʴ 

ʥʝʚʦʟʤʝʱʝʥʥʳʤʠ. ʇʨʝʜʩʪʘʚʠʪʝʣʠ ʌʇʂ ʩʩʳʣʘʣʠʩʴ ʥʘ ʩʪ. 15 ɻʂ ʈʌ, ʘ ʪʘʢʞʝ 

ʥʘ ʧ. 5 ʩʪ. 790 ɻʂ ʈʌ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʚ ʩʣʫʯʘʷʭ, ʢʦʛʜʘ ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʟʘʢʦʥʦʤ ʠʣʠ ʠʥʳʤʠ ʧʨʘʚʦʚʳʤʠ ʘʢʪʘʤʠ ʫʩʪʘʥʦʚʣʝʥʳ ʣʴʛʦʪʳ ʠʣʠ 

ʧʨʝʠʤʫʱʝʩʪʚʘ ʧʦ ʧʨʦʚʦʟʥʦʡ ʧʣʘʪʝ ʟʘ ʧʝʨʝʚʦʟʢʫ ʛʨʫʟʦʚ, ʧʘʩʩʘʞʠʨʦʚ ʠ ʙʘʛʘʞʘ, 

ʧʦʥʝʩʝʥʥʳʝ ʚ ʩʚʷʟʠ ʩ ʵʪʠʤ ʨʘʩʭʦʜʳ ʚʦʟʤʝʱʘʶʪʩʷ ʪʨʘʥʩʧʦʨʪʥʦʡ ʦʨʛʘʥʠʟʘʮʠʠ 

ʟʘ ʩʯʝʪ ʩʨʝʜʩʪʚ ʩʦʦʪʚʝʪʩʪʚʫʶʱʝʛʦ ʙʶʜʞʝʪʘ.  

ʆʪʢʘʟʳʚʘʷ ʚ ʫʜʦʚʣʝʪʚʦʨʝʥʠʠ ʪʨʝʙʦʚʘʥʠʡ, ʩʫʜʳ ʧʝʨʚʦʡ, ʘʧʝʣʣʷʮʠʦʥʥʦʡ ʠ 

ʢʘʩʩʘʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʡ ʠʩʭʦʜʠʣʠ ʠʟ ʪʦʛʦ, ʯʪʦ ʟʘʢʣʶʯʝʥʥʳʡ ʤʝʞʜʫ ʌʇʂ ʠ 

ʌʝʜʝʨʘʣʴʥʳʤ ʘʛʝʥʪʩʪʚʦʤ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʜʦʛʦʚʦʨ ʠʩʧʦʣʥʝʥ 

ʥʘʜʣʝʞʘʱʠʤ ʦʙʨʘʟʦʤ, ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ ʩʫʙʩʠʜʠʠ ʚ ʨʘʟʤʝʨʝ, ʧʦʣʫʯʝʥʥʦʤ 

ʠʩʪʮʦʤ, ʙʳʣʦ ʧʨʝʜʫʩʤʦʪʨʝʥʦ ʚ ʬʝʜʝʨʘʣʴʥʦʤ ʙʶʜʞʝʪʝ ʥʘ 2013 ʛ. 

ʂʘʩʩʘʮʠʦʥʥʳʡ ʩʫʜ ʫʢʘʟʘʣ, ʯʪʦ, ʧʦʩʢʦʣʴʢʫ ʬʝʜʝʨʘʣʴʥʳʡ ʙʶʜʞʝʪ 

ʨʘʟʨʘʙʘʪʳʚʘʝʪʩʷ ʠ ʫʪʚʝʨʞʜʘʝʪʩʷ ʚ ʬʦʨʤʝ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ, ʟʘʷʚʣʝʥʥʳʝ 

ʌʇʂ ʚ ʨʘʤʢʘʭ ʥʘʩʪʦʷʱʝʛʦ ʜʝʣʘ ʠʩʢʦʚʳʝ ʪʨʝʙʦʚʘʥʠʷ ʧʦ ʩʚʦʝʤʫ ʩʦʜʝʨʞʘʥʠʶ 

ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʠʟʤʝʥʝʥʠʝ ʥʝʫʩʪʘʥʦʚʣʝʥʥʳʤ ʩʧʦʩʦʙʦʤ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʘʢʦʥʘ ʦ 

ʬʝʜʝʨʘʣʴʥʦʤ ʙʶʜʞʝʪʝ ʥʘ ʩʦʦʪʚʝʪʩʪʚʫʶʱʠʡ ʬʠʥʘʥʩʦʚʳʡ ʛʦʜ
595

.  

ʇʦ ʩʫʪʠ, ʚʦʧʨʦʩ ʩʦʩʪʦʠʪ ʚ ʪʦʤ, ʤʦʞʝʪ ʣʠ ʩʫʜ ʚ ʦʪʩʫʪʩʪʚʠʝ ʙʶʜʞʝʪʥʳʭ 

ʩʫʙʩʠʜʠʡ ʫʜʦʚʣʝʪʚʦʨʠʪʴ ʪʨʝʙʦʚʘʥʠʷ ʦ ʚʦʟʤʝʱʝʥʠʠ ʧʨʘʚʦʤʝʨʥʦ 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʦʤ ʚʨʝʜʘ?  

ɺ ʜʨʫʛʦʤ ʜʝʣʝ ʩʫʜ ʫʢʘʟʘʣ, ʯʪʦ ʜʦʛʦʚʦʨ ʦ ʧʨʝʜʦʩʪʘʚʣʝʥʠʠ ʩʫʙʩʠʜʠʡ 

ʤʝʞʜʫ ʌʇʂ ʠ ʌʝʜʝʨʘʣʴʥʳʤ ʘʛʝʥʪʩʪʚʦʤ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʥʝ 

ʷʚʣʷʝʪʩʷ ʦʩʥʦʚʘʥʠʝʤ ʚʦʟʥʠʢʥʦʚʝʥʠʷ ʦʙʷʟʘʪʝʣʴʩʪʚʘ, ʧʦʩʢʦʣʴʢʫ ʩʪʦʨʦʥʳ ʥʝ 

ʩʚʦʙʦʜʥʳ ʚ ʝʛʦ ʟʘʢʣʶʯʝʥʠʠ, ʥʝ ʚʧʨʘʚʝ ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʝʛʦ ʟʘʢʣʶʯʝʥʠʷ ʠ 

ʩʘʤʦʩʪʦʷʪʝʣʴʥʦ ʧʨʝʜʫʩʤʦʪʨʝʪʴ ʝʛʦ ʫʩʣʦʚʠʷ
596

. ʆʙʷʟʘʥʥʦʩʪʴ ʝʛʦ ʟʘʢʣʶʯʝʥʠʷ 

ʫʩʪʘʥʦʚʣʝʥʘ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦʤ ʈʌ. ɼʘʥʥʳʡ ʜʦʛʦʚʦʨ ʷʚʣʷʝʪʩʷ ʯʘʩʪʴʶ 
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ɸʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ ʄʦʩʢʦʚʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 01.12.2017 ̄  ʌ05-14740/2017 ʧʦ ʜʝʣʫ ˉ ɸ40-

15466/2017. 
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 ʇʦʩʪʘʥʦʚʣʝʥʠʝ ɸʨʙʠʪʨʘʞʥʦʛʦ ʩʫʜʘ ʄʦʩʢʦʚʩʢʦʛʦ ʦʢʨʫʛʘ ʦʪ 24.12.2018  ̄ʌ05-21486/2018 ʧʦ ʜʝʣʫ ˉ ɸ40-

54604/2018. 
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ʧʨʦʮʝʜʫʨʳ ʚʳʜʝʣʝʥʠʷ ʙʶʜʞʝʪʥʳʭ ʩʨʝʜʩʪʚ ʥʘ ʨʝʘʣʠʟʘʮʠʶ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ 

ʦʙ̫ʟʘʪʝʣʴʩʪʚʘ.  

ɺ ʨʘʩʩʤʘʪʨʠʚʘʝʤʦʤ ʜʝʣʝ ʌʇʂ ʦʙʨʘʪʠʣʘʩ ɹ ʚ ʩʫʜ ʢ ʄʠʥʠʩʪʝʨʩʪʚʫ 

ʬʠʥʘʥʩʦʚ ʈʌ, ʌʝʜʝʨʘʣʴʥʦʤʫ ʘʛʝʥʪʩʪʚʫ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʦ 

ʚʟʳʩʢʘʥʠʠ ʟʘ ʩʯʝʪ ʢʘʟʥʳ ʫʙʳʪʢʦʚ, ʧʨʠʯʠʥʝʥʥʳʭ ʧʦ ʧʨʠʯʠʥʝ ʥʝʠʩʧʦʣʥʝʥʠʷ 

ʦʙʷʟʘʪʝʣʴʩʪʚʘ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʚ ʧʦʣʥʦʤ ʦʙʲʝʤʝ ʨʘʩʭʦʜʦʚ, ʚʦʟʥʠʢʰʠʭ ʚ ʩʚʷʟʠ 

ʩ ʫʩʪʘʥʦʚʣʝʥʠʝʤ ʣʴʛʦʪ ʧʦ ʧʨʦʚʦʟʥʦʡ ʧʣʘʪʝ ʦʙʫʯʘʶʱʠʭʩʷ ʠ ʚʦʩʧʠʪʘʥʥʠʢʦʚ 

ʦʙʱʝʦʙʨʘʟʦʚʘʪʝʣʴʥʳʭ ʫʯʨʝʞʜʝʥʠʡ ʩʪʘʨʰʝ 10 ʣʝʪ ʞʝʣʝʟʥʦʜʦʨʦʞʥʳʤ 

ʪʨʘʥʩʧʦʨʪʦʤ ʚ 2016 ʛ. ʉʫʜ ʢʘʩʩʘʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʠ ʫʢʘʟʘʣ, ʯʪʦ ʟʘʷʚʣʝʥʥʘʷ ʢʦ 

ʚʟʳʩʢʘʥʠʶ ʩʫʤʤʘ ʧʦʪʝʨʴ ʚ ʜʦʭʦʜʘʭ, ʚʦʟʥʠʢʰʠʭ ʚ ʩʚʷʟʠ ʩ ʧʨʝʜʦʩʪʘʚʣʝʥʠʝʤ 

ʣʴʛʦʪ ʧʦ ʧʨʦʚʦʟʥʦʡ ʧʣʘʪʝ, ʷʚʣʷʝʪʩʷ ʩʫʤʤʦʡ, ʢʦʪʦʨʘʷ ʫ ʌʝʜʝʨʘʣʴʥʦʛʦ 

ʘʛʝʥʪʩʪʚʘ ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʥʝ ʙʳʣʘ ʟʘʣʦʞʝʥʘ ʜʣʷ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʠʟ ʬʝʜʝʨʘʣʴʥʦʛʦ ʙʶʜʞʝʪʘ ʩʫʙʩʠʜʠʡ ʦʨʛʘʥʠʟʘʮʠʷʤ 

ʞʝʣʝʟʥʦʜʦʨʦʞʥʦʛʦ ʪʨʘʥʩʧʦʨʪʘ ʥʘ ʢʦʤʧʝʥʩʘʮʠʶ ʧʦʪʝʨʴ ʚ ʜʦʭʦʜʘʭ, 

ʚʦʟʥʠʢʘʶʱʠʭ ʚ ʨʝʟʫʣʴʪʘʪʝ ʫʩʪʘʥʦʚʣʝʥʠʷ ʣʴʛʦʪ, ʦʜʥʘʢʦ ʜʘʥʥʦʝ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʥʝ ʷʚʣʷʝʪʩʷ ʦʩʥʦʚʘʥʠʝʤ ʜʣʷ ʦʩʚʦʙʦʞʜʝʥʠʷ ʈʌ ʦʪ ʠʩʧʦʣʥʝʥʠʷ 

ʦʙʷʟʘʪʝʣʴʩʪʚ ʧʦ ʚʦʟʤʝʱʝʥʠʶ ʫʙʳʪʢʦʚ ʦʨʛʘʥʠʟʘʮʠʠ, ʦʩʫʱʝʩʪʚʣʷʶʱʝʡ 

ʧʝʨʝʚʦʟʢʫ ʧʘʩʩʘʞʠʨʦʚ, ʚ ʦʪʥʦʰʝʥʠʠ ʢʦʪʦʨʳʭ ʛʦʩʫʜʘʨʩʪʚʦʤ ʫʩʪʘʥʦʚʣʝʥʳ 

ʣʴʛʦʪʳ. 

ʉʫʜ ʧʦʜʯʝʨʢʥʫʣ, ʯʪʦ ʥʘ ʣʠʮʦ, ʟʘʥʠʤʘʶʱʝʝʩʷ ʢʦʤʤʝʨʯʝʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʧʦ ʦʩʫʱʝʩʪʚʣʝʥʠʶ ʧʝʨʝʚʦʟʦʢ ʧʘʩʩʘʞʠʨʦʚ, ʥʝ ʤʦʞʝʪ ʙʳʪʴ 

ʚʦʟʣʦʞʝʥʦ ʙʨʝʤʷ ʥʝʩʝʥʠʷ ʨʘʩʭʦʜʦʚ, ʚʦʟʥʠʢʰʠʭ ʚ ʨʝʟʫʣʴʪʘʪʝ ʨʝʘʣʠʟʘʮʠʠ 

ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʦʚ, ʫʩʪʘʥʘʚʣʠʚʘʶʱʠʭ ʣʴʛʦʪʳ ʜʣʷ ʦʪʜʝʣʴʥʳʭ ʢʘʪʝʛʦʨʠʡ 

ʛʨʘʞʜʘʥ. 

ʊʘʢʦʝ ʨʝʰʝʥʠʝ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ ʫʜʦʚʣʝʪʚʦʨʠʪʝʣʴʥʳʤ; ʧʦʜʭʦʜ, 

ʚʳʨʘʙʦʪʘʥʥʳʡ ʚ ʧʦʩʣʝʜʥʝʤ ʜʝʣʝ, ʜʦʣʞʝʥ ʙʳʪʴ ʨʘʩʧʨʦʩʪʨʘʥʝʥ ʠ ʥʘ ʩʣʫʯʘʠ 

ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʪʘʨʠʬʦʚ.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʤ  rʦʙʦʟʥʘʯʠʣʠ ʢʨʫʛ ʥʝʢʦʪʦʨʳʭ ʧʨʘʢʪʠʯʝʩʢʠʭ ʧʨʦʙʣʝʤ. 

ɼʣ ̫ʠʭ ʨʘʟʨʝʰʝʥʠʷ ʥʝʦʙʭʦʜʠʤʦ ʦʪʯʝʪʣʠʚʦ ʧʦʥʷʪʴ, ʢ ʢʘʢʠʤ ʧʦʩʣʝʜʩʪʚʠʷʤ 

ʧʨʠʚʦʜʠʪ ʦʪʢʘʟ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʠʣʠ ʥʝʜʦʩʪʘʪʦʯʥʳʡ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ. 
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3.2.  ʕʬʬʝʢʪʠʚʥʦʩʪʴ ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʦʡ ʩʭʝʤ r ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, 

ʧʨʠʯʠʥʝʥʥʦʛʦ ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ  

ɺ ʥʘʩʪʦʷʱʝʤ ʧʘʨʘʛʨʘʬʝ ʤʳ ʨʘʩʩʤʦʪʨʠʤ ʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʟʘ ʠʟʲʷʪʠʝ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ
597

 ʩ ʪʦʯʢʠ ʟʨʝʥʠʷ ʵʬʬʝʢʪʠʚʥʦʩʪʠ. ʇʨʦʘʥʘʣʠʟʠʨʫʝʤ 

ʘʨʛʫʤʝʥʪʳ ʟʘ ʠ ʧʨʦʪʠʚ ʢʦʤʧʝʥʩʘʮʠʠ.  

ʂʘʢ ʧʨʘʚʠʣʦ, ʠʟʜʝʨʞʢʠ ʦʪ ʠʟʲʷʪʠʷ ʣʠʙʦ ʚʦʟʣʘʛʘʶʪʩʷ ʥʘ ʩʦʙʩʪʚʝʥʥʠʢʘ 

(ʢʦʛʜʘ ʦʪʩʫʪʩʪʚʫʝʪ ʚʦʟʤʝʱʝʥʠʝ), ʣʠʙʦ ʤʦʛʫʪ ʙʳʪʴ ʨʘʩʧʨʝʜʝʣʝʥʳ ʤʝʞʜʫ ʚʩʝʤʠ 

ʣʠʮʘʤʠ
598

.  

ʕʬʬʝʢʪʠʚʥʦʩʪʴ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʟʘ ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ 

ʧʨʠʩʪʘʣʴʥʦ ʨʘʩʩʤʘʪʨʠʚʘʣʘʩʴ ʈ. ʇʦʟʥʝʨʦʤ. ʇʦ ʝʛʦ ʤʥʝʥʠʶ, ʵʢʦʥʦʤʠʯʝʩʢʠ 

ʧʦʣʥʘʷ ʢʦʤʧʝʥʩʘʮʠʷ ʤʦʞʝʪ ʧʨʠʚʝʩʪʠ ʢ ʠʟʙʳʪʦʯʥʳʤ ʠʥʚʝʩʪʠʮʠʷʤ ʚ 

ʠʤʫʱʝʩʪʚʦ, ʢʦʪʦʨʦʝ ʩ ʙʦʣʴʰʝʡ ʚʝʨʦʷʪʥʦʩʪʴʶ ʙʫʜʝʪ ʠʟʲʷʪʦ ʛʦʩʫʜʘʨʩʪʚʦʤ
599

. 

ɺʦʟʥʠʢʘʝʪ ʠ ʝʱʝ ʙʦʣʝʝ ʩʣʦʞʥʘʷ ʧʨʦʙʣʝʤʘ, ʢʦʛʜʘ ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ ʚ 

ʥʝʢʦʪʦʨʦʤ ʩʤʳʩʣʝ ʩʦʟʜʘʝʪʩʷ ʩʘʤʠʤ ʛʦʩʫʜʘʨʩʪʚʦʤ. ɺ ʢʘʯʝʩʪʚʝ ʠʣʣʶʩʪʨʘʮʠʠ 

ʫʯʝʥʳʡ ʧʨʠʚʦʜʠʪ ʧʨʠʤʝʨ ʩ ʧʦʚʳʰʝʥʠʝʤ ʮʝʥ ʥʘ ʯʘʩʪʥʳʝ ʩʫʜʘ ʧʦʩʣʝ ʠʟʲʷʪʠʷ. 

ɼʦʣʞʥʦ ʣʠ ʛʦʩʫʜʘʨʩʪʚʦ ʧʣʘʪʠʪʴ ʧʦʚʳʰʝʥʥʫʶ ʨʳʥʦʯʥʫʶ ʩʪʦʠʤʦʩʪʴ ʧʨʠ 

ʜʘʣʴʥʝʡʰʝʤ ʠʟʲʷʪʠʠ
600
? ɽʩʣʠ ʦʪʚʝʪʠʪʴ ʧʦʣʦʞʠʪʝʣʴʥʦ, ʪʦ ʨʝʟʫʣʴʪʘʪʦʤ ʙʫʜʝʪ 

ʥʝʵʬʬʝʢʪʠʚʥʦʝ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʙʣʘʛ ʦʪ ʥʘʣʦʛʦʧʣʘʪʝʣʴʱʠʢʦʚ ʢ 

ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʩʫʜʦʚ, ʥʦ ʦʪʨʠʮʘʪʝʣʴʥʳʡ ʦʪʚʝʪ ʪʘʢʞʝ ʧʨʦʙʣʝʤʘʪʠʯʝʥ, 

ʧʦʩʢʦʣʴʢʫ ʥʝ ʫʯʠʪʳʚʘʝʪ ʢʦʥʢʫʨʠʨʫʶʱʠʝ ʧʦʪʨʝʙʥʦʩʪʠ ʦʩʪʘʶʱʠʭʩʷ ʯʘʩʪʥʳʭ 

ʧʦʢʫʧʘʪʝʣʝʡ ʩʫʜʦʚ.  

ʂʦʛʜʘ ʚʦʟʤʝʱʝʥʠʝ ʥʝʜʦʩʪʫʧʥʦ ï ʨʠʩʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʠʟʲʷʪʠʝʤ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ, ʥʘʢʣʘʜʳʚʘʶʪ ʠʟʜʝʨʞʢʠ ʥʘ ʧʦʪʝʥʮʠʘʣʴʥʳʭ ʠʥʚʝʩʪʦʨʦʚ, 

ʟʘʩʪʘʚʣʷʷ ʠʭ ʦʪʢʘʟʳʚʘʪʴʩʷ ʦʪ ʠʥʚʝʩʪʠʮʠʡ ʚ ʥʝʜʚʠʞʠʤʦʩʪʴ. ʄʦʞʥʦ 

ʧʨʝʜʧʦʣʦʞʠʪʴ, ʯʪʦ ʠʥʚʝʩʪʦʨʳ ʩʤʦʛʫʪ ʠʟʙʝʞʘʪʴ ʪʘʢʠʭ ʨʠʩʢʦʚ, ʟʘʢʣʶʯʠʚ 

ʜʦʛʦʚʦʨ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ ʩʣʫʯʘʡ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ, ʦʜʥʘʢʦ ʵʪʦʪ ʚʠʜ 

                                                      
597

 ɼʣʷ ʮʝʣʝʡ ʥʘʩʪʦʷʱʝʛʦ ʧʘʨʘʛʨʘʬʘ ʧʦʜ ʩʣʦʚʦʩʦʯʝʪʘʥʠʝʤ çʚʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʟʘ ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʳʭ 

ʫʯʘʩʪʢʦʚè ʤʳ ʧʦʥʠʤʘʝʤ ʚʩʝ ʤʥʦʛʦʦʙʨʘʟʠʝ ʩʣʫʯʘʝʚ ʦʛʨʘʥʠʯʝʥʠʷ ʧʨʘʚ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʠ 

ʥʝʧʦʩʨʝʜʩʪʚʝʥʥʦ ʩʘʤʦ ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ.  
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 Blume L., Rubinfeld D. Compensation for Takings: An Economic Analysis // California Law Review. Vol. 72. 

1984. P. 571.   
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 ʇʦʟʥʝʨ ʈ.ɸ. ʕʢʦʥʦʤʠʯʝʩʢʠʡ ʘʥʘʣʠʟ ʧʨʘʚʘ. ʉ. 79. 
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 ʊʘʤ ʞʝ.  
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ʩʪʨʘʭʦʚʘʥʠ ̫ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʵʬʬʝʢʪʠʚʥʳʤ ʠʟ-ʟʘ ʧʨʦʚʘʣʘ ʨʳʥʢʘ
601

. ɼʝʣʦ ʚ 

ʪʦʤ, ʯʪʦ ʠʩʭʦʜʥʘʷ ʧʨʝʜʧʦʩʳʣʢʘ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʧʦʜʭʦʜʘ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, 

ʯʪʦ ʵʬʬʝʢʪʠʚʥʦʩʪʴ ʜʦʩʪʠʛʘʝʪʩʷ ʪʦʣʴʢʦ ʪʦʛʜʘ, ʢʦʛʜʘ ʩʫʱʝʩʪʚʫʶʪ 

ʢʦʥʢʫʨʝʥʪʥʳʝ ʨʳʥʢʠ ʜʣʷ ʚʩʝʭ ʚʠʜʦʚ ʪʦʚʘʨʦʚ ʠ ʫʩʣʫʛ, ʚʢʣʶʯʘʷ 

ʩʪʨʘʭʦʚʘʥʠʝ
602

. ʂʘʢ ʤʳ ʦʙʥʘʨʫʞʠʤ ʚʧʦʩʣʝʜʩʪʚʠʠ, ʨʳʥʦʢ ʯʘʩʪʥʦʛʦ 

ʩʪʨʘʭʦʚʘʥʠʷ ʚ ʵʪʦʤ ʩʣʫʯʘʝ ʥʝ ʷʚʣʷʝʪʩʷ ʵʬʬʝʢʪʠʚʥʳʤ
603

.  

ʅʘʯʥʝʤ ʩ ʧʨʦʩʪʳʭ ʩʦʦʙʨʘʞʝʥʠʡ ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʟʘ 

ʠʟʲʷʪʠʝ. ʆʜʠʥ ʠʟ ʩʘʤʳʭ ʨʘʩʧʨʦʩʪʨʘʥʝʥʥʳʭ ʧʦʜʭʦʜʦʚ ʛʣʘʩʠʪ, ʯʪʦ ʛʦʩʫʜʘʨʩʪʚʦ 

ʦʙʷʟʘʥʦ ʢ ʚʦʟʤʝʱʝʥʠʶ ʚʩʷʢʠʡ ʨʘʟ, ʢʦʛʜʘ ʠʟʲʷʪʠʝ ʧʨʠʚʦʜʠʪ ʢ ʩʫʱʝʩʪʚʝʥʥʦʤʫ 

ʩʥʠʞʝʥʠʶ ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ
604
. ʂ ʧʨʠʤʝʨʫ, ʩʪʦʠʤʦʩʪʴ ʠʤʫʱʝʩʪʚʘ 

ʫʤʝʥʴʰʠʣʘʩʴ ʚ ʨʝʟʫʣʴʪʘʪʝ ʦʛʨʘʥʠʯʝʥʠʷ ʧʨʘʚ ʩʦʙʩʪʚʝʥʥʠʢʦʚ. ɺ ʚʦʟʤʝʱʝʥʠʠ 

ʥʝʦʙʭʦʜʠʤʦ ʦʪʢʘʟʘʪʴ, ʝʩʣʠ ʦʛʨʘʥʠʯʝʥʠʝ ʚʣʠʷʝʪ ʥʘ ʩʪʦʠʤʦʩʪʴ ʠʤʫʱʝʩʪʚʘ 

ʥʝʟʥʘʯʠʪʝʣʴʥʳʤ ʦʙʨʘʟʦʤ.  

ʉʦ ʚʨʝʤʝʥʝʤ ʙʳʣ ʧʨʝʜʣʦʞʝʥ ʜʨʫʛʦʡ ʧʦʜʭʦʜ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʦʤʫ ʧʨʠ 

ʨʝʰʝʥʠʠ ʚʦʧʨʦʩʘ ʦ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ ʧʨʠ ʠʟʲʷʪʠʠ ʬʫʥʜʘʤʝʥʪʘʣʴʥʦʝ 

ʟʥʘʯʝʥʠʝ ʧʨʠʦʙʨʝʪʘʶʪ ʮʝʣʠ ʠʟʲʷʪʠʷ. ɺʦʟʤʝʱʝʥʠʝ ʜʦʣʞʥʦ ʙʳʪʴ ʜʦʩʪʫʧʥʦ ʚ 

ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʦ ʜʝʡʩʪʚʫʝʪ ʢʘʢ çʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴè
605
. ɺ ʪʘʢʠʭ 

ʩʣʫʯʘʷʭ ʦʥʦ ʥʝ ʙʘʣʘʥʩʠʨʫʝʪ ʚʳʛʦʜʳ ʢʦʥʢʫʨʠʨʫʶʱʠʭ ʧʨʠʪʷʟʘʥʠʡ ʥʘ 

ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, ʘ, ʩʢʦʨʝʝ, ʜʝʡʩʪʚʫʝʪ ʚ ʢʘʯʝʩʪʚʝ ʩʫʙʲʝʢʪʘ 

ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʴʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ
606
. ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʚʳʧʦʣʥʷʝʪ 

ʬʫʥʢʮʠʶ, ʦʛʨʘʥʠʯʠʚʘʶʱʫʶ ʧʨʦʠʟʚʦʣʴʥʦʝ ʠʩʧʦʣʴʟʦʚʘʥʠʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ 

ʚʣʘʩʪʠ, ʧʦʩʢʦʣʴʢʫ ʚʣʠʷʝʪ ʥʘ ʩʪʠʤʫʣʳ ʦʨʛʘʥʦʚ, ʧʨʠʥʠʤʘʶʱʠʭ ʨʝʰʝʥʠʷ ʦʙ 
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 ʉʠʪʫʘʮʠʷ, ʧʨʠ ʢʦʪʦʨʦʡ ʤʝʭʘʥʠʟʤ ʨʳʥʦʯʥʦʛʦ ʨʝʛʫʣʠʨʦʚʘʥʠʷ ʥʝ ʩʨʘʙʘʪʳʚʘʝʪ. ʀʥʳʤʠ ʩʣʦʚʘʤʠ, ʨʝʯʴ ʠʜʝʪ 

ʥʝ ʦ ʩʫʙʲʝʢʪʠʚʥʳʭ ʦʰʠʙʢʘʭ ʫʯʘʩʪʥʠʢʦʚ ʨʳʥʢʘ, ʘ ʦ ʩʙʦʷʭ ʤʝʭʘʥʠʟʤʘ ʢʦʦʨʜʠʥʘʮʠʠ, ʨʦʣʴ ʢʦʪʦʨʦʛʦ, ʚ 

ʧʨʠʥʮʠʧʝ, ʚʳʧʦʣʥʷʝʪ ʨʳʥʦʢ. ʊʨʘʜʠʮʠʦʥʥʘʷ ʢʣʘʩʩʠʬʠʢʘʮʠʷ ʧʨʦʚʘʣʦʚ ʨʳʥʢʘ ʚʢʣʶʯʘʝʪ ʤʦʥʦʧʦʣʠʶ ʠ 

ʤʦʥʦʧʩʦʥʠʶ, ʥʝʜʦʩʪʘʪʦʢ ʠ ʘʩʠʤʤʝʪʨʠʶ ʠʥʬʦʨʤʘʮʠʠ, ʘ ʪʘʢʞʝ ʚʥʝʰʥʠʝ ʵʬʬʝʢʪʳ (ɻ ʢʩʪʝʨʥʘʣʠʠ). ʉʤ.: 

ʕʢʦʥʦʤʠʢʘ ʦʙʱʝʩʪʚʝʥʥʦʛʦ ʩʝʢʪʦʨʘ / ʧʦʜ ʨʝʜ. ʃ. ʀ. ʗʢʦʙʩʦʥʘ, ʄ. ɻ. ʂʦʣʝʩʥʠʮʳʥʦʡ. ʄʦʩʢʚʘ: ʀʟʜʘʪʝʣʴʩʪʚʦ 

ʖʨʘʡʪ. 2014. ʉ. 15.  
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 Blume L., Rubinfeld D. Op. cit. P. 572.  
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 Ibidem.  
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 Pennsylvania Coal Co. v Mahon, 260 U.S. 393, 413 (1922). 
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 Sax J. Takings and the Police Power // The Yale Law Journal. Vol. 74. 1964. P. 61 ï 67. ʇʨʦʬʝʩʩʦʨ ʁ. ʉʘʢʩ 

ʪʘʢʞʝ ʧʨʝʜʣʘʛʘʝʪ ʪʝʩʪ, ʧʦʟʚʦʣʷʶʱʠʡ ʦʧʨʝʜʝʣʠʪʴ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʦ ʜʝʡʩʪʚʫʝʪ ʚ ʢʘʯʝʩʪʚʝ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʷ 

(Ibid. P. 67 ï 76).  
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 Blume L., Rubinfeld D. Op. cit. P. 577 ï 578.  
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ʠʟʲʷʪʠʠ, ʟʘʩʪʘʚʣʷʷ ʫʯʠʪʳʚʘʪʴ ʩʪʦʠʤʦʩʪʴ ʠʟʳʤʘʝʤʳʭ ʫʯʘʩʪʢʦʚ
607

. ʉʪʦʨʦʥʥʠʢʠ 

ʪʘʢʦʛʦ ʧʦʜʭʦʜʘ ʧʦʰʣʠ ʝʱʝ ʜʘʣʴʰʝ, ʫʢʘʟʘʚ ʥʘ ʪʦ, ʯʪʦ ʚʦʟʤʝʱʝʥʠʝ ʜʦʣʞʥʦ 

ʙʳʪʴ ʜʦʩʪʫʧʥʦ ʣʠʰʴ ʪʦʛʜʘ, ʢʦʛʜʘ ʧʨʠ ʦʩʫʱʝʩʪʚʣʝʥʠʠ ʧʦʣʥʦʤʦʯʠʡ ʧʦ 

ʠʟʲʷʪʠʶ ʥʝ ʦʙʨʘʟʫʶʪʩʷ ʧʦʣʦʞʠʪʝʣʴʥʳʝ ʚʥʝʰʥʠʝ ʵʬʬʝʢʪʳ
608

. ɺ ʣʠʪʝʨʘʪʫʨʝ 

ʢʨʠʪʠʯʝʩʢʠ ʦʪʥʝʩʣʠʩʴ ʢ ʵʪʠʤ ʚʳʚʦʜʘʤ, ʧʦʩʢʦʣʴʢʫ ʧʨʠʩʫʞʜʝʥʠʝ ʢʦʤʧʝʥʩʘʮʠʠ 

ʧʦʩʪʘʚʣʝʥʦ ʚ ʟʘʚʠʩʠʤʦʩʪʴ ʦʪ ʚʥʝʰʥʠʭ ʵʬʬʝʢʪʦʚ, ʢʦʪʦʨʳʝ ʟʘʯʘʩʪʫʶ ʧʨʷʤʳʤ 

ʦʙʨʘʟʦʤ ʥʝ ʦʪʨʘʞʘʶʪʩʷ ʯʝʨʝʟ ʮʝʥʳ ʪʦʚʘʨʦʚ ʠ ʫʩʣʫʛ
609

. ɺʤʝʩʪʝ ʩ ʪʝʤ 

ʚʦʟʥʠʢʘʝʪ ʩʣʝʜʫʶʱʘʷ ʧʨʦʙʣʝʤʘ: ʩʦʙʩʪʚʝʥʥʠʢ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʪʝʨʧʠʪ 

ʫʙʳʪʢʠ ʧʨʠ ʠʟʲʷʪʠʠ, ʯʪʦ ʥʝ ʧʨʠʥʠʤʘʝʪʩʷ ʚʦ ʚʥʠʤʘʥʠʝ ʫʯʝʥʳʤʠ, 

ʨʘʟʜʝʣʷʶʱʠʤʠ ʧʦʜʭʦʜ ʚʥʝʰʥʠʭ ʵʬʬʝʢʪʦʚ. 

ʅʦʚʝʡʰʠʝ ʠʩʩʣʝʜʦʚʘʥʠʷ ʚ ʵʪʦʡ ʦʙʣʘʩʪʠ ʩʦʩʨʝʜʦʪʦʯʝʥʳ ʥʘ 

ʢʣʘʩʩʠʬʠʢʘʮʠʠ ʦʙʲʝʢʪʦʚ ʥʝʜʚʠʞʠʤʦʩʪʠ ʠ ʧʩʠʭʦʣʦʛʠʯʝʩʢʦʡ ʧʨʠʚʷʟʘʥʥʦʩʪʠ 

ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʢ ʥʠʤ. ʄ. ʈʘʜʠʥ ʦʙʦʩʥʦʚʘʣʘ ʪʝʦʨʠʶ ʧʝʨʩʦʥʘʣʠʟʠʨʦʚʘʥʥʦʡ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʢʦʪʦʨʦʡ ʠʟʲʷʪʠʝ ʞʠʣʳʭ ʧʦʤʝʱʝʥʠʡ ʜʦʣʞʥʦ 

ʙʳʪʴ ʟʘʧʨʝʱʝʥʦ, ʧʦʩʢʦʣʴʢʫ ʦʥʠ ʠʛʨʘʶʪ ʚʘʞʥʫʶ ʨʦʣʴ ʚ ʨʘʟʚʠʪʠʠ ʣʠʯʥʦʩʪʠ
610

. 

ʉʧʫʩʪʷ ʥʝʩʢʦʣʴʢʦ ʜʝʩʷʪʠʣʝʪʠʡ ʢʦʥʮʝʧʮʠʷ ʄ. ʈʘʜʠʥ ʩʪʘʣʘ ʦʙʲʝʢʪʦʤ ʢʨʠʪʠʢʠ 
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 Sax J. Op. cit. P. 64 ï 67. ɿʘʢʦʥʦʜʘʪʝʣʴʥʳʝ ʨʝʰʝʥʠʷ, ʫʩʣʦʞʥʷʶʱʠʝ ʧʨʦʮʝʜʫʨʫ ʠʟʲʷʪʠʷ, ʢʘʢ ʨʘʟ 

ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʫʚʝʣʠʯʝʥʠʝ ʠʟʜʝʨʞʝʢ ʠʟʲʷʪʠʷ, ʯʪʦ ʫʤʝʥʴʰʘʝʪ ʚʝʨʦʷʪʥʦʩʪʴ ʠ ʯʘʩʪʦʪʫ ʩʣʫʯʘʝʚ ʠʟʲʷʪʠʷ. 

ʇʦʜʭʦʜʷʱʠʤ ʧʨʠʤʝʨʦʤ ʷʚʣʷʝʪʩʷ ʟʘʢʦʥʦʜʘʪʝʣʴʩʪʚʦ ɻʝʨʤʘʥʠʠ, ʚ ʢʦʪʦʨʦʤ ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ 

ʦʙʱʝʩʪʚʝʥʥʳʭ ʥʫʞʜ ʧʨʠʤʝʥʷʝʪʩʷ ʜʦʚʦʣʴʥʦ ʨʝʜʢʦ (ʩʤ.: Hoppe W., Bºnker C., Grotefels S. ¥ffentliches 

Baurecht. 4. Auflage. M¿nchen. 2010. S. 346). ɺ ɻʝʨʤʘʥʠʠ ʨʘʟʣʠʯʘʶʪ ʜʚʘ ʚʠʜʘ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ: 

ʠʟʲʷʪʠʝ ʧʦʩʨʝʜʩʪʚʦʤ ʠʟʜʘʥʠʷ ʟʘʢʦʥʘ ʙʝʟ ʧʨʠʥʷʪʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʘʢʪʘ (Legislativenteignung) ʠ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʝ ʠʟʲʷʪʠʝ ʧʨʠ ʧʦʤʦʱʠ ʧʨʠʥʷʪʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʘʢʪʘ (Administrativenteignung). ʅʘ 

ʧʨʘʢʪʠʢʝ ʚ ʦʩʥʦʚʥʦʤ ʠʩʧʦʣʴʟʫʝʪʩʷ ʚʪʦʨʦʡ ʩʧʦʩʦʙ, ʧʦʩʢʦʣʴʢʫ ʢʦʥʢʨʝʪʠʟʘʮʠʷ ʦʙʱʝʡ ʮʝʣʠ ʠʟʲʷʪʠʷ, 

ʫʩʪʘʥʦʚʣʝʥʥʦʡ ʚ ʟʘʢʦʥʝ, ʧʨʠʥʷʪʦʤ ʥʘ ʫʨʦʚʥʝ ʬʝʜʝʨʘʮʠʠ ʠʣʠ ʬʝʜʝʨʘʣʴʥʳʭ ʟʝʤʝʣʴ, ʧʨʦʠʩʭʦʜʠʪ ʚ ʧʨʦʮʝʩʩʝ 

ʧʨʘʚʦʧʨʠʤʝʥʝʥʠʷ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʤ ʦʨʛʘʥʦʤ ʧʦ ʠʟʲʷʪʠʶ. ʊʘʢʞʝ ʧʨʠ ʠʟʲʷʪʠʠ ʧʦʩʨʝʜʩʪʚʦʤ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʦʛʦ ʘʢʪʘ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʝ ʧʨʘʚʘ ʛʨʘʞʜʘʥ ʟʘʱʠʱʝʥʳ ʣʫʯʰʠʤ ʦʙʨʘʟʦʤ, ʪʘʢ ʢʘʢ ʫ ʥʠʭ ʝʩʪʴ 

ʚʦʟʤʦʞʥʦʩʪʴ ʦʩʧʦʨʠʪʴ ʜʘʥʥʳʡ ʘʢʪ ʚ ʦʙʱʠʭ ʩʫʜʘʭ, ʯʪʦ ʥʝʜʦʧʫʩʪʠʤʦ ʧʨʠ ʠʟʲʷʪʠʠ, ʦʬʦʨʤʣʷʝʤʦʤ ʟʘʢʦʥʦʤ. 

ɼʘʥʥʦʝ ʧʦʣʦʞʝʥʠʝ ʧʦʩʣʫʞʠʣʦ ʧʨʠʯʠʥʦʡ ʪʦʛʦ, ʯʪʦ ʌʝʜʝʨʘʣʴʥʳʡ ʢʦʥʩʪʠʪʫʮʠʦʥʥʳʡ ʩʫʜ ɻʝʨʤʘʥʠʠ ʧʨʠʟʥʘʣ 

ʠʟʲʷʪʠʝ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʧʦʩʨʝʜʩʪʚʦʤ ʟʘʢʦʥʘ ʠʩʢʣʶʯʠʪʝʣʴʥʦʡ ʤʝʨʦʡ, ʧʨʠʤʝʥʠʤʦʡ, ʥʘʧʨʠʤʝʨ, ʚ ʩʣʫʯʘʷʭ 

ʥʘʚʦʜʥʝʥʠʷ. ʉʣʝʜʫʝʪ ʪʘʢʞʝ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʚ ɻʝʨʤʘʥʠʠ ʩʫʱʝʩʪʚʫʶʪ ʜʦʚʦʣʴʥʦ ʩʪʨʦʛʠʝ ʪʨʝʙʦʚʘʥʠʷ ʦʮʝʥʢʠ ʚʩʝʭ 

ʟʘʪʨʘʛʠʚʘʝʤʳʭ ʠʟʲʷʪʠʝʤ ʠʥʪʝʨʝʩʦʚ, ʧʨʠʯʝʤ ʥʝ ʪʦʣʴʢʦ ʯʘʩʪʥʳʭ ʠ ʦʙʱʝʩʪʚʝʥʥʳʭ, ʥʦ ʠ ʧʫʙʣʠʯʥʳʭ. 

ʀʥʪʝʨʝʩʥʳʤ ʷʚʣʷʝʪʩʷ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʦʨʛʘʥ ʚʣʘʩʪʠ, ʧʨʠʥʠʤʘʶʱʠʡ ʨʝʰʝʥʠʝ ʦʙ ʠʟʲʷʪʠʠ, ʜʦʣʞʝʥ ʜʦʢʘʟʘʪʴ, ʯʪʦ 
ʜʨʫʛʦʛʦ ʚʘʨʠʘʥʪʘ ʜʣʷ ʜʦʩʪʠʞʝʥʠʷ ʦʙʱʝʩʪʚʝʥʥʦ-ʧʦʣʝʟʥʦʡ ʮʝʣʠ ʥʝ ʙʳʣʦ, ʘ ʪʘʢʞʝ ʧʨʠʣʦʞʠʪʴ ʩʝʨʴʝʟʥʳʝ 

ʫʩʠʣʠʷ ʧʦ ʧʨʠʦʙʨʝʪʝʥʠʶ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʧʫʪʝʤ ʟʘʢʣʶʯʝʥʠʷ ʜʦʛʦʚʦʨʘ ʩ ʨʳʥʦʯʥʦʡ ʮʝʥʦʡ. ʉʤ.: ʇʦʚʝʪʢʠʥʘ 
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ʉ. ʐʪʝʨʥ
611

. ɻʣʘʚʥʳʡ ʘʨʛʫʤʝʥʪ ʩʦʩʪʦʷʣ ʚ ʪʦʤ, ʯʪʦ ʮʝʥʪʨʘʣʴʥʦʝ ʟʥʘʯʝʥʠʝ ʧʨʠ 

ʩʪʘʥʦʚʣʝʥʠʠ ʣʠʯʥʦʩʪʠ ʧʨʠʦʙʨʝʪʘʶʪ ʩʦʮʠʘʣʴʥʳʝ ʦʪʥʦʰʝʥʠ,̫ ʘ ʥʝ ʞʠʣʝr 

ʧʦʤʝʱʝʥʠ.̫ ɸʙʩʦʣʶʪʥʦʝ ʦʛʨʘʥʠʯʝʥʠʝ ʠʟʲʷʪʠʷ ʜʣʷ ʧʫʙʣʠʯʥʳʭ ʥʫʞʜ ʥʝ 

ʚʠʜʠʪʩʷ ʦʧʨʘʚʜʘʥʥʳʤ. ɹʦʣʝʝ ʪʦʛʦ, ʪʘʢʠʝ ʤʝʨʳ ʥʘʧʨʘʚʣʝʥʳ ʥʘ ʟʘʱʠʪʫ 

ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʜʦʨʦʛʦʡ ʥʝʜʚʠʞʠʤʦʩʪʠ. ʇʨʝʜʣʦʞʝʥʠʝ ʉ. ʐʪʝʨʥ ʠ ʝʝ 

ʧʦʩʣʝʜʦʚʘʪʝʣʝʡ ʟʘʢʣʶʯʘʣʦʩʴ ʚ ʪʦʤ, ʯʪʦʙʳ ʫʩʪʘʥʦʚʠʪʴ ʚʦʟʤʝʱʝʥʠʝ ʟʘ ʠʟʲʷʪʠʝ 

ʞʠʣʳʭ ʧʦʤʝʱʝʥʠʡ ʥʘ ʙʦʣʝʝ ʚʳʩʦʢʦʤ ʫʨʦʚʥʝ, ʯʝʤ ʠʭ ʨʳʥʦʯʥʘʷ ʩʪʦʠʤʦʩʪʴ
612

. 

ɺ ʥʝʢʦʪʦʨʳʭ ʥʦʨʤʘʪʠʚʥʳʭ ʘʢʪʘʭ ʰʪʘʪʦʚ ʵʪʘ ʧʦʟʠʮʠʷ ʧʦʣʫʯʠʣʘ ʚʦʧʣʦʱʝʥʠʝ. 

ʂ ʧʨʠʤʝʨʫ, ʚ Ä 2 ʩʪ. 10 ʂʦʥʩʪʠʪʫʮʠʠ ʰʪʘʪʘ ʄʠʯʠʛʘʥ ʫʩʪʘʥʦʚʣʝʥʦ 

ʚʦʟʤʝʱʝʥʠʝ ʚ ʨʘʟʤʝʨʝ 125 % ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ, ʚ Ä 32-24-4.5-8(2) ʪʠʪʫʣʘ 

32 ʂʦʜʝʢʩʘ ʀʥʜʠʘʥʳ ï ʚ ʨʘʟʤʝʨʝ 150 % ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʞʠʣʦʛʦ 

ʧʦʤʝʱʝʥʠʷ.  

ʆʧʠʨʘʷʩʴ ʥʘ ʪʝʦʨʠʶ ʧʝʨʩʦʥʘʣʠʟʠʨʦʚʘʥʥʦʡ ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ɼʞ. ʅʘʜʣʝʨ ʠ 

ʐ. ɼʘʡʤʦʥʜ ʧʨʦʚʝʣʠ ʠʩʩʣʝʜʦʚʘʥʠʷ, ʩʦʛʣʘʩʥʦ ʢʦʪʦʨʳʤ ʙʦʣʴʰʠʥʩʪʚʦ 

ʨʝʩʧʦʥʜʝʥʪʦʚ ʦʪʚʝʨʛʣʠ ʧʨʝʜʣʦʞʝʥʠʷ ʦʙ ʠʟʲʷʪʠʠ ʞʠʣʦʛʦ ʧʦʤʝʱʝʥʠʷ ʧʨʠ 

ʚʦʟʤʝʱʝʥʠʠ ʥʘ ʫʨʦʚʥʝ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ (80, 7 %); ʥʝʢʦʪʦʨʳʝ ʦʪʢʘʟʘʣʠ, 

ʜʘʞʝ ʝʩʣʠ ʚʦʟʤʝʱʝʥʠʝ ʙʫʜʝʪ ʚʳʰʝ (9, 4 %)
613

. ʉʦʛʣʘʩʥʳʝ ʥʘ ʠʟʲʷʪʠʝ 

ʨʝʩʧʦʥʜʝʥʪʳ ʥʘʩʪʘʠʚʘʣʠ ʥʘ ʧʦʣʫʯʝʥʠʠ ʚʦʟʤʝʱʝʥʠʷ, ʧʨʠʤʝʨʥʦ ʥʘ 30 % 

ʧʨʝʚʳʘhʚʰʝʛʦ ʨʳʥʦʯʥʫ  ʁ ʩʪʦʠʤʦʩʪ.ɹ ʋʨʦʚʝʥʴ ʦʜʥʦʟʥʘʯʥʳʭ ʦʪʢʘʟʦʚ ʠ 

ʪʨʝʙʦʚʘʥʠʡ ʚʳʧʣʘʪ ʩʚʝʨʭ ʚʦʟʤʝʱʝʥʠʷ ʙʳʣʠ ʚʳʰʝ ʫ ʣʠʮ, ʧʨʦʞʠʚʰʠʭ ʚ ʞʠʣʦʤ 

ʧʦʤʝʱʝʥʠʠ ʚ ʪʝʯʝʥʠʝ ʜʦʣʛʦʛʦ ʚʨʝʤʝʥʠ. ʅʘʢʦʥʝʮ, ʫʯʝʥʳʝ ʧʨʠʰʣʠ ʢ ʚʳʚʦʜʫ, 

ʯʪʦ ʩʫʙʲʝʢʪʠʚʥʘʷ ʮʝʥʥʦʩʪʴ ʞʠʣʦʛʦ ʧʦʤʝʱʝʥʠʷ ʟʥʘʯʠʪʝʣʴʥʝʝ, ʯʝʤ ʮʝʣʠ 

ʠʟʲʷʪʠʷ
614
. ʊʝʤ ʥʝ ʤʝʥʝʝ ʜʘʣʴʥʝʡʰʠʝ ʠʩʩʣʝʜʦʚʘʥʠʷ ʧʦʢʘʟʘʣʠ, ʯʪʦ ʮʝʣʠ 

ʠʟʲʷʪʠʷ ʪʘʢʞʝ ʚʘʞʥʳ. ʈʝʩʧʦʥʜʝʥʪʳ ʢʘʪʝʛʦʨʠʯʝʩʢʠ ʚʦʟʨʘʞʘʶʪ ʧʨʦʪʠʚ ʠʟʲʷʪʠʷ 

ʜʣʷ ʮʝʣʝʡ çʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʨʘʟʚʠʪʠʷè ʠʣʠ çʢʦʤʤʝʨʯʝʩʢʦʛʦ ʠʩʧʦʣʴʟʦʚʘʥʠʷè 
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(ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʪʦʨʛʦʚʦʛʦ ʮʝʥʪʨʘ ʠʣʠ ʛʦʩʪʠʥʠʮʳ); ʚ ʪʦ ʞʝ ʩʘʤʦʝ ʚʨʝʤʷ, ʢʦʛʜʘ 

ʨʝʯʴ ʠʜʝʪ ʦ ʧʦʩʪʨʦʡʢʝ ʙʦʣʴʥʠʮʳ ʠʣʠ ʘʚʪʦʤʘʛʠʩʪʨʘʣʠ ʨʝʟʫʣʴʪʘʪʳ ʠʥʳʝ
615

.   

ɺ ʣʠʪʝʨʘʪʫʨʝ ʨʘʩʧʨʦʩʪʨʘʥʝʥʠʝ ʪʝʦʨʠʠ ʧʝʨʩʦʥʘʣʠʟʠʨʦʚʘʥʥʦʡ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʣʠʰʴ ʥʘ ʞʠʣʳʝ ʧʦʤʝʱʝʥʠʷ ʚʳʟʳʚʘʝʪ ʜʠʩʢʫʩʩʠʶ. 

ɼʝʡʩʪʚʠʪʝʣʴʥʦ, ʯʝʤ ʦʪʣʠʯʘʝʪʩʷ ʧʩʠʭʦʣʦʛʠʯʝʩʢʘʷ ʧʨʠʚʷʟʘʥʥʦʩʪʴ 

ʩʦʙʩʪʚʝʥʥʠʢʘ ʞʠʣʦʛʦ ʧʦʤʝʱʝʥʠʷ ʦʪ ʧʨʠʚʷʟʘʥʥʦʩʪʠ ʧʨʝʜʧʨʠʥʠʤʘʪʝʣʷ ʢ 

ʥʝʜʚʠʞʠʤʦʩʪʠ, ʢʦʪʦʨʘʷ ʠʩʧʦʣʴʟʫʝʪʩʷ ʜʣʷ ʩʝʤʝʡʥʦʛʦ ʙʠʟʥʝʩʘ ʚ ʪʝʯʝʥʠʝ 

ʤʥʦʛʠʭ ʩʪʦʣʝʪʠʡ?
616

 

ʅʘʜʣʝʞʠʪ ʦʙʨʘʪʠʪʴ ʚʥʠʤʘʥʠʝ ʥʘ ʧʦʟʠʮʠʶ ʌ. ʄʠʭʝʣʴʤʘʥʘ, ʢʦʪʦʨʳʡ 

ʦʙʩʫʞʜʘʝʪ ʟʥʘʯʝʥʠʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʩ ʘʣʴʪʝʨʥʘʪʠʚʥʦʡ ʪʦʯʢʠ ʟʨʝʥʠʷ
617

. ʇʦ 

ʝʛʦ ʤʥʝʥʠʶ, ʥʘʨʷʜʫ ʩ ʠʟʜʝʨʞʢʘʤʠ, ʚʦʟʥʠʢʘʶʱʠʤʠ ʧʨʠ ʚʳʧʣʘʪʝ ʚʦʟʤʝʱʝʥʠʷ 

ʩʦʙʩʪʚʝʥʥʠʢʘʤ, ʩʫʱʝʩʪʚʫʶʪ ʜʝʤʦʨʘʣʠʟʘʮʠʦʥʥʳʝ ʠʟʜʝʨʞʢʠ (demoralization 

cost), ʢʦʛʜʘ ʢʦʤʧʝʥʩʘʮʠʷ ʥʝ ʚʳʧʣʘʯʠʚʘʝʪʩʷ. ʉʫʪʴ ʠʭ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, ʯʪʦ 

ʦʥʠ ʚʦʟʥʠʢʘʶʪ ʧʨʠ ʣʶʙʦʤ ʨʠʩʢʝ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ. ʀʥʳʤʠ 

ʩʣʦʚʘʤʠ, ʦʪ ʣʶʜʝʡ ʩʣʦʞʥʦ ʧʦʪʨʝʙʦʚʘʪʴ ʟʘʥʠʤʘʪʴʩʷ ʦʧʨʝʜʝʣʝʥʥʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʴʶ ʧʨʠ ʩʫʱʝʩʪʚʦʚʘʥʠʠ ʚʝʨʦʷʪʥʦʡ ʫʛʨʦʟʳ ʚʤʝʰʘʪʝʣʴʩʪʚʘ 

ʛʦʩʫʜʘʨʩʪʚʘ
618
. ɺʳʭʦʜʠʪ, ʦʪʢʘʟ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʦʟʤʦʞʝʥ, ʢʦʛʜʘ ʚʳʛʦʜʘ 

ʙʦʣʴʰʝ, ʯʝʤ ʠʟʜʝʨʞʢʠ ʥʘ ʠʟʲʷʪʠʝ ʠ ʜʝʤʦʨʘʣʠʟʘʮʠʦʥʥʳʝ ʠʟʜʝʨʞʢʠ.  

ʇʦʤʠʤʦ ʧʨʦʯʝʛʦ, ʌ. ʄʠʭʝʣʴʤʘʥ ʜʣʷ ʨʝʰʝʥʠʷ ʧʨʦʙʣʝʤʳ ʚʦʟʤʝʱʝʥʠʷ ʟʘ 

ʠʟʲʷʪʠʝ ʠʩʧʦʣʴʟʫʝʪ ʜʦʚʦʣʴʥʦ ʠʥʪʝʨʝʩʥʳʡ ʢʨʠʪʝʨʠʡ. ʅʝʚʳʧʣʘʪʘ ʚʦʟʤʝʱʝʥʠʷ 

ʷʚʣʷʝʪʩʷ ʩʧʨʘʚʝʜʣʠʚʦʡ ʤʝʨʦʡ ʣʠʰʴ ʪʦʛʜʘ, ʢʦʛʜʘ ʩʦʙʩʪʚʝʥʥʠʢ ʧʦʥʠʤʘʝʪ, ʯʪʦ 

ʝʤʫ ʠ ʜʨʫʛʠʤ ʣʶʜʷʤ ʚ ʦʙʱʝʩʪʚʝ ʙʫʜʝʪ ʣʫʯʰʝ ʙʝʟ ʚʦʟʤʝʱʝʥʠʷ
619

. ʆʜʥʘʢʦ 

ʟʥʘʯʝʥʠʝ ʘʨʛʫʤʝʥʪʦʚ ʦ ʩʧʨʘʚʝʜʣʠʚʦʩʪʠ ʥʝ ʩʦʚʩʝʤ ʧʦʥʷʪʥʦ ʜʣʷ ʘʥʘʣʠʟʘ 
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ʵʬʬʝʢʪʠʚʥʦʩʪʠ ʚʦʟʤʝʱʝʥʠʷ
620

. ɺ ʩʚʷʟʠ ʩ ʵʪʠʤ ʥʝʦʙʭʦʜʠʤʦ ʙʦʣʝʝ ʧʦʜʨʦʙʥʦ 

ʦʩʪʘʥʦʚʠʪʴʩʷ ʥʘ ʜʠʩʪʨʠʙʫʪʠʚʥʦʤ ʵʬʬʝʢʪʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʧʨʠ ʠʟʲʷʪʠʠ.  

ʃ. ɹʣʫʤ ʠ ɼ. ʈʫʙʠʥʬʝʣʴʜ ʧʨʠʚʦʜʷʪ ʚ ʢʘʯʝʩʪʚʝ ʠʣʣʶʩʪʨʘʮʠʠ ʜʦʚʦʣʴʥʦ 

ʣ ʙʁʦʧʳʪʥʳʡ ʧʨʠʤʝʨ. ɺʩʷʢʠʡ ʨʘʟ, ʢʦʛʜʘ ʛʦʩʫʜʘʨʩʪʚʦ ʧʨʠʙʝʛʘʝʪ ʢ ʠʟʲʷʪʠʶ 

ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ ʩʚʦʠʭ ʥʫʞʜ, ʦʥʦ ʧʝʨʝʨʘʩʧʨʝʜʝʣʷʝʪ ʧʨʘʚʘ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ʯʪʦ ʠʟʤʝʥʝʥʠʝ ʠʭ ʙʘʣʘʥʩʘ ʚʳʛʦʜʥʦ ʜʣʷ ʦʜʥʠʭ 

ʯʣʝʥʦʚ ʦʙʱʝʩʪʚʘ ʠ, ʩʦʦʪʚʝʪʩʪʚʝʥʥʦ, ʧʨʠʯʠʥʷʝʪ ʚʨʝʜ ʜʨʫʛʠʤ
621
. ɺʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ ʧʦʟʚʦʣʷʝʪ ʢʦʤʧʝʥʩʠʨʦʚʘʪʴ ʠʟʜʝʨʞʢʠ ʧʦʩʣʝʜʥʠʭ. ʇʦʣʫʯʘʝʪʩʷ, ʚ 

ʨʝʟʫʣʴʪʘʪʝ ʠʟʲʷʪʠʷ ʧʦʣʦʞʝʥʠʝ ʚʩʝʭ ʣʠʮ ʥʝ ʫʭʫʜʰʘʝʪʩʷ. ʆʜʥʘʢʦ ʥʘ ʧʨʘʢʪʠʢʝ 

ʪʘʢʠʝ ʩʣʫʯʘʠ ʚʩʪʨʝʯʘʶʪʩʷ ʨʝʜʢʦ.  

ʇʨʝʜʧʦʣʦʞʠʤ, ʧʨʘʚʠʪʝʣʴʩʪʚʦʤ ʦʙʣʘʩʪʠ ʙʳʣʦ ʧʨʠʥʷʪʦ ʧʦʩʪʘʥʦʚʣʝʥʠʝ ʦ 

ʨʝʦʨʛʘʥʠʟʘʮʠʠ ʦʩʦʙʦ ʦʭʨʘʥʷʝʤʳʭ ʧʨʠʨʦʜʥʳʭ ʪʝʨʨʠʪʦʨʠʡ, ʚ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ 

ʢʦʪʦʨʳʤ ʚ ʩʦʩʪʘʚ ʦʙʨʘʟʫʝʤʦʡ ʝʜʠʥʦʡ ʦʩʦʙʦ ʦʭʨʘʥʷʝʤʦʡ ʧʨʠʨʦʜʥʦʡ 

ʪʝʨʨʠʪʦʨʠʠ ï ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʧʨʠʨʦʜʥʦʛʦ ʟʘʢʘʟʥʠʢʘ ʨʝʛʠʦʥʘʣʴʥʦʛʦ 

ʟʥʘʯʝʥʠʷ ï ʚʦʰʣʠ ʟʝʤʝʣʴʥʳʝ ʫʯʘʩʪʢʠ, ʧʨʠʥʘʜʣʝʞʘʱʠʝ ɹ. ʥʘ ʧʨʘʚʝ 

ʩʦʙʩʪʚʝʥʥʦʩʪʠ, ʯʪʦ ʧʨʠʚʝʣʦ ʢ ʟʘʧʨʝʪʫ ʥʘ ʩʪʨʦʠʪʝʣʴʩʪʚʦ ʥʘ ʵʪʦʤ ʫʯʘʩʪʢʝ
622

. 

ʉʪʦʠʤʦʩʪʴ ʧʨʠʣʝʛʘʶʱʠʭ ʢ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ ʫʯʘʩʪʢʦʚ (ʢ ʧʨʠʤʝʨʫ, ʠʭ 

ʢʦʣʠʯʝʩʪʚʦ ï 100) ʦʮʝʥʠʚʘʝʪʩʷ ʚ 200 000. ʅʘʯʘʣʦ ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʚ ʪʘʢʦʡ ʟʦʥʝ 

ʩʥʠʟʠʪ ʠʭ ʩʪʦʠʤʦʩʪʴ, ʪʦʛʜʘ ʢʘʢ ʚʢʣʶʯʝʥʠʝ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ɹ. ʚ ʩʦʩʪʘʚ 

ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ ʧʦʚʳʩʠʪ ʩʪʦʠʤʦʩʪʴ ʢʘʞʜʦʛʦ ʫʯʘʩʪʢʘ ʥʘ 10 000. 

ʅʘʧʨʦʪʠʚ, ʮʝʥʘ ʫʯʘʩʪʢʘ ɹ. ʫʧʘʜʝʪ ʥʘ 100 000.  

ʇʨʘʚʠʣʴʥʦʝ ʣʠ ʨʝʰʝʥʠʝ ʧʨʠʥʷʣʦ ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʦʙʣʘʩʪʠ? ʉʪʦʠʤʦʩʪʴ 

ʥʝʜʚʠʞʠʤʦʩʪʠ ʚ ʵʪʦ ʨʘʡʦʥʝ ʚʦʟʨʘʩʪʝʪ ʚ ʦʙʱʝʡ ʩʣʦʞʥʦʩʪʠ ʥʘ 1 000 000, ʪʦʛʜʘ 

ʢʘʢ ʩʪʦʠʤʦʩʪʴ ʫʯʘʩʪʢʘ ɹ. ʩʥʠʟʠʪʩʷ ʥʘ 100 000. ɺ ʵʪʦʤ ʩʣʫʯʘʝ ʚʦʟʤʝʱʝʥʠʝ 

ʩʦʙʩʪʚʝʥʥʠʢʫ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʥʝ ʧʦʚʣʠʷʝʪ ʥʘ ʨʝʟʫʣʴʪʘʪ ʨʘʩʯʝʪʘ ʚʳʛʦʜ ʠ 

ʠʟʜʝʨʞʝʢ, ʥʦ ʠʟʤʝʥʠʪ ʨʘʩʧʨʝʜʝʣʝʥʠʝ ʚʳʛʦʜ. ʀʟ 1 000 000 ʚ ʚʠʜʝ ʚʳʛʦʜʳ ʟʘ 

ʥʘʭʦʞʜʝʥʠʝ ʧʦʙʣʠʟʦʩʪʠ ʩ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʝʡ, 100 000 ʧʝʨʝʜʘʥʳ ʦʪ ɹ. 

ʚʩʝʤ ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʧʨʠʣʝʛʘʶʱʠʭ ʫʯʘʩʪʢʦʚ. ʃʶʙʦʝ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ 
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ʠʤʫʱʝʩʪʚʘ, ʢʦʪʦʨʦʝ ʠʤʝʝʪ ʤʝʩʪʦ ʚ ʨʝʟʫʣʴʪʘʪʝ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ 

ʠʣʠ, ʢ ʧʨʠʤʝʨʫ, ʨʝʦʨʛʘʥʠʟʘʮʠʠ ʦʩʦʙʦ ʦʭʨʘʥʷʝʤʳʭ ʧʨʠʨʦʜʥʳʭ ʪʝʨʨʠʪʦʨʠʡ, 

ʤʦʞʝʪ ʩʦʟʜʘʪʴ ʯʠʩʪʫʶ ʩʦʮʠʘʣʴʥʫʶ ʚʳʛʦʜʫ
623

. ʂ ʪʦʤʫ ʞʝ ʦʥʦ ʚʣʠʷʝʪ ʥʘ 

ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʜʦʭʦʜʘ.  

ɺʦʟʤʝʱʝʥʠʝ ʚʨʝʜʘ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠʤʝʝʪ ʥʝʩʢʦʣʴʢʦ ʧʦʣʦʞʠʪʝʣʴʥʳʭ 

ʵʬʬʝʢʪʦʚ. ɺʳʧʣʘʪʘ ʚʦʟʤʝʱʝʥʠʷ ʫʤʝʥʴʰʘʝʪ ʧʦʪʝʥʮʠʘʣʴʥʫʶ 

ʥʝʩʧʨʘʚʝʜʣʠʚʦʩʪʴ, ʧʨʠʩʫʱʫʶ ʠʟʲʷʪʠʶ ʙʝʟ ʢʦʤʧʝʥʩʘʮʠʠ. ɺʝʜʴ ʚʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ ʚ ʜʘʥʥʦʤ ʩʣʫʯʘʝ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ ʧʝʨʝʨʘʩʧʨʝʜʝʣʝʥʠʝ ʜʦʭʦʜʦʚ ʦʪ 

ʪʝʭ, ʢʪʦ ʧʦʣʫʯʘʝʪ ʚʳʛʦʜʫ ʦʪ ʩʦʟʜʘʥʠʷ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʢ ʪʝʤ, ʫ ʢʦʛʦ 

ʚʦʟʥʠʢʘʶʪ ʠʟʜʝʨʞʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʪʘʢʠʤ ʨʝʰʝʥʠʝʤ. ɸ ʪʘʢʞʝ ʚ ʪʝʦʨʠʠ 

ʩʯʠʪʘʝʪʩʷ, ʯʪʦ ʧʨʠ ʩʧʨʘʚʝʜʣʠʚʦʤ ʚʦʟʤʝʱʝʥʠʠ ʨʝʰʘʝʪʩʷ ʧʨʦʙʣʝʤʘ 

ʧʨʠʥʫʜʠʪʝʣʴʥʦʛʦ ʠʟʲʷʪʠʷ, ʧʦʩʢʦʣʴʢʫ ʢʘʞʜʳʡ ʙʫʜʝʪ ʥʝ ʧʨʦʪʠʚ ʥʝʛʦ
624

.  

ɺʦʟʤʦʞʥʦ ʣʠ ʨʝʰʠʪʴ ʧʨʦʙʣʝʤʫ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʦʣʘʛʘʷʩʴ ʥʘ ʨʳʥʦʢ? 

ʈʳʥʦʯʥʳʝ ʤʝʭʘʥʠʟʤʳ ʧʦʟʚʦʣʷʶʪ ʜʦʩʪʠʯʴ ʵʬʬʝʢʪʠʚʥʦʛʦ ʨʝʰʝʥʠʷ ʪʦʣʴʢʦ ʚ 

ʪʦʤ ʩʣʫʯʘʝ, ʢʦʛʜʘ 10 ʠ ʙʦʣʝʝ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʫʯʘʩʪʢʦʚ ʦʙʲʝʜʠʥʷʪʩʷ ʠ 

ʩʦʚʤʝʩʪʥʦ ʚʳʢʫʧʷʪ ʫʯʘʩʪʦʢ ʠʩʪʮʘ
625

. ɺʳʭʦʜʠʪ, ʝʩʣʠ N ʩʦʙʩʪʚʝʥʥʠʢʦʚ 

ʦʙʲʝʜʠʥʷʶʪʩʷ, ʚʳʛʦʜʘ ʢʘʞʜʦʛʦ ʠʟ ʥʠʭ ʩʦʩʪʘʚʠʪ 10 000 ï 
   

 . ʇʨʠʯʝʤ 

ʦʩʪʘʚʰʠʝʩʷ ʩʦʙʩʪʚʝʥʥʠʢʠ ʧʦʣʫʯʘʪ ʨʦʚʥʦ 10 000 ʠ ʥʠʢʘʢʠʭ ʠʟʜʝʨʞʝʢ ʦʪ 

ʧʦʢʫʧʢʠ ʫʯʘʩʪʢʘ ʠʩʪʮʘ ʥʝ ʧʦʥʝʩʫʪ. ʕʪʦ ʠʣʣʶʩʪʨʘʮʠʷ ʢʣʘʩʩʠʯʝʩʢʦʡ 

çʧʨʦʙʣʝʤʳ ʙʝʟʙʠʣʝʪʥʠʢʘè, ʧʦʪʝʥʮʠʘʣ ʢʦʪʦʨʦʡ ʜʝʣʘʝʪ ʣʶʙʦʝ ʦʙʲʝʜʠʥʝʥʠʝ 

ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʥʝʩʪʘʙʠʣʴʥʳʤ. ɺʳʧʣʘʪʘ ʚʦʟʤʝʱʝʥʠʷ ʛʦʩʫʜʘʨʩʪʚʦʤ ʧʦʟʚʦʣʷʝʪ 

ʨʝʰʠʪʴ ʵʪʫ ʧʨʦʙʣʝʤʫ ʯʝʨʝʟ ʥʘʣʦʛʦʚʳʝ ʤʝʭʘʥʠʟʤʳ.  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʵʪʘ ʤʝʨʘ ʤʦʞʝʪ ʩʧʦʩʦʙʩʪʚʦʚʘʪʴ ʨʘʩʧʨʝʜʝʣʝʥʠʶ ʜʦʭʦʜʦʚ 

ʦʪ ʩʦʮʠʘʣʴʥʦ ʚʳʛʦʜʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʨʝʰʝʥʠʷ. ʄʦʞʝʪ ʣʠ ʚʦʟʤʝʱʝʥʠʝ 

ʚʨʝʜʘ ʟʘ ʠʟʲʷʪʠʝ ʧʦʚʳʩʠʪʴ ʩʦʮʠʘʣʴʥʦʝ ʙʣʘʛʦʩʦʩʪʦʷʥʠʝ?  

 ɺ ʩʠʪʫʘʮʠʷʭ, ʢʦʛʜʘ ʦʪʜʝʣʴʥʳʡ ʧʦʢʫʧʘʪʝʣʴ ʧʨʠʦʙʨʝʪʘʝʪ ʟʝʤʝʣʴʥʳʡ 

ʫʯʘʩʪʦʢ, ʦʥ, ʚʝʨʦʷʪʥʦ, ʜʦʣʞʝʥ ʫʯʠʪʳʚʘʪʴ ʥʝ ʪʦʣʴʢʦ ʨʠʩʢ, ʩʚʷʟʘʥʥʳʡ ʩ 
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ʜʝʡʩʪʚʠʷʤʠ ʜʨʫʛʠʭ ʧʦʢʫʧʘʪʝʣʝʡ, ʥʦ ʠ ʨʠʩʢ, ʢʘʩʘʶʱʠʡʩʷ ʧʨʠʥʷʪʠʷ 

ʛʦʩʫʜʘʨʩʪʚʦʤ ʨʝʰʝʥʠʷ ʦʙ ʠʟʲʷʪʠʠ. ʅʝʤʥʦʛʦ ʠʟʤʝʥʠʤ ʧʨʝʜʳʜʫʱʠʡ ʧʨʠʤʝʨ.  

ʀʪʘʢ, ɹ. ʷʚʣʷʝʪʩʷ ʩʦʙʩʪʚʝʥʥʠʢʦʤ ʫʯʘʩʪʢʘ, ʩʪʦʠʤʦʩʪʴ ʢʦʪʦʨʦʛʦ 200 000. 

ʇʨʘʚʠʪʝʣʴʩʪʚʦ ʦʙʣʘʩʪʠ ʨʘʩʩʤʘʪʨʠʚʘʝʪ ʚʦʟʤʦʞʥʦʩʪʴ ʧʨʠʥʷʪ ɹ ʨʝʰʝʥʠʝ ʦ 

ʚʢʣʶʯʝʥʠʠ ʫʯʘʩʪʢʘ ɹ. ʚ ʩʦʩʪʘʚ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ. ɺʝʨʦʷʪʥʦʩʪʴ, ʯʪʦ 

ʨʝʰʝʥʠʝ ʙʫʜʝʪ ʧʨʠʥʷʪʦ 1 %. ʇʨʝʜʧʦʣʦʞʠʤ, ʚʦʟʤʝʱʝʥʠʝ ʥʝ ʙʫʜʝʪ ʚʳʧʣʘʯʝʥʦ, 

ʪʘʢʠʤ ʦʙʨʘʟʦʤ, ɹ. ʧʦʜʚʝʨʛʘʝʪʩʷ ʨʠʩʢʫ. ʉ ʚʝʨʦʷʪʥʦʩʪʴʶ 99 % ʮʝʥʘ ʝʛʦ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʨʘʚʥʘ 200 000, ʘ ʧʨʠ ʚʝʨʦʷʪʥʦʩʪʠ 1 % - 0. ɺ ʨʝʟʫʣʴʪʘʪʝ, 

ʦʞʠʜʘʝʤʘʷ ʩʪʦʠʤʦʩʪʴ ʩʦʩʪʘʚʣʷʝʪ 198 000 (0,99  200 000 + 0,01  0). ɺʘʞʥʦ 

ʦʪʤʝʪʠʪʴ, ʯʝʤ ʚʳʰʝ ʚʝʨʦʷʪʥʦʩʪʴ ʠʟʲʷʪʠʷ, ʪʝʤ ʤʝʥʴʰʝ ʮʝʥʘ ʟʝʤʝʣʴʥʦʛʦ 

ʫʯʘʩʪʢʘ.  

ʋʩʣʦʞʥʠʤ ʧʨʠʤʝʨ. ɹ. ʪʘʢʞʝ ʷʚʣʷʝʪʩʷ ʩʦʙʩʪʚʝʥʥʠʢʦʤ ʫʯʘʩʪʢʘ 

ʩʪʦʠʤʦʩʪʴʶ 200 000. ɺ. ʦʙʜʫʤʳʚʘʝʪ ʧʦʢʫʧʢʫ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʫ ɹ. ʠ ʛʦʪʦʚ 

ʟʘʧʣʘʪʠʪʴ 200 000. ʂʘʢ ʧʨʦʜʘʚʝʮ, ʪʘʢ ʠ ʧʦʢʫʧʘʪʝʣʴ ʦʙʝʩʧʦʢʦʝʥʳ ʚʦʟʤʦʞʥʳʤ 

ʨʝʰʝʥʠʝʤ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʦʨʛʘʥʦʚ ʦ ʚʢʣʶʯʝʥʠʠ ʵʪʦʛʦ ʫʯʘʩʪʢʘ ʚ ʩʦʩʪʘʚ 

ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʯʪʦ ʫʤʝʥʴʰʠʪ ʮʝʥʫ ʜʦ 100 000. ʆʜʥʘʢʦ ʦʥʠ ʩʯʠʪʘʶʪ 

ʧʨʠʥʷʪʠʝ ʪʘʢʦʛʦ ʨʝʰʝʥʠʷ ʤʘʣʦʚʝʨʦʷʪʥʳʤ (ʤʝʥʝʝ 10 %). ʉʪʦʠʤʦʩʪʴ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʚ 200 000 ʦʪʨʘʞʘʝʪ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʧʦʢʫʧʘʪʝʣʴ ʠ ʧʨʦʜʘʚʝʮ 

ʥʝ ʩʢʣʦʥʥʳ ʢ ʨʠʩʢʫ ʠ ʚʦʩʧʨʠʥʠʤʘʶʪ ʣʠʰʴ ʥʝʙʦʣʴʰʫʶ ʚʝʨʦʷʪʥʦʩʪʴ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ.  

ɺʥʝʟʘʧʥʦ ʚʳʷʩʥʷʝʪʩʷ, ʯʪʦ ʚʝʨʦʷʪʥʦʩʪʴ ʩʦʟʜʘʥʠʷ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ 

ʩʦʩʪʘʚʣʷʝʪ 50 %. ʊʦʛʜʘ ʦʞʠʜʘʝʤʘʷ ʮʝʥʘ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʩʦʩʪʘʚʠʪ 150 000 

(0,5  200 000 + 0,5  100 000). ɽʩʣʠ ʧʦʢʫʧʘʪʝʣʴ ɺ. ʥʝʡʪʨʘʣʝʥ ʢ ʨʠʩʢʫ, ʦʥ 

ʛʦʪʦʚ ʟʘʧʣʘʪʠʪʴ 150 000. ɺ ʪʦ ʞʝ ʚʨʝʤʷ, ʢʦʛʜʘ ɺ. ʥʝ ʩʢʣʦʥʝʥ ʢ ʨʠʩʢʫ, ʝʛʦ 

ʧʨʝʤʠʷ ʟʘ ʨʠʩʢ
626

 ʠʟʤʝʥʠʪ ʝʛʦ ʬʠʥʘʣʴʥʳʝ ʫʩʣʦʚʠʷ. ɿʘ ʚʳʯʝʪʦʤ ʧʨʝʤʠʠ ʟʘ 

ʨʠʩʢ (ʧʨʝʜʧʦʣʦʞʠʤ, 20 000) ɺ. ʟʘʧʣʘʪʠʪ ʣʠʰʴ 130 000. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʨʠʩʢ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ ʫʯʠʪʳʚʘʝʪʩʷ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ 

ʨʝʟʫʣʴʪʠʨʫʶʱʝʡ ʩʪʦʠʤʦʩʪʠ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ
627

.  
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ɻʦʩʫʜʘʨʩʪʚʝʥʥʦʝ ʚʤʝʰʘʪʝʣʴʩʪʚʦ ʥʝ ʪʦʣʴʢʦ ʩʧʦʩʦʙʩʪʚʫʝʪ ʚʦʟʥʠʢʥʦʚʝʥʠʶ 

ʠʟʜʝʨʞʝʢ, ʥʦ ʠ ʚʣʠʷʝʪ ʥʘ ʠʥʬʦʨʤʘʮʠʶ, ʢʦʪʦʨʦʡ ʨʘʩʧʦʣʘʛʘʶʪ ʫʯʘʩʪʥʠʢʠ 

ʨʳʥʢʘ.  

ɹ. ʭʦʯʝʪ ʧʨʦʜʘʪʴ ʟʝʤʝʣʴʥʳʡ ʫʯʘʩʪʦʢ, ʢʦʪʦʨʳʡ ʩ ʥʝʢʦʪʦʨʦʡ ʚʝʨʦʷʪʥʦʩʪʴʶ 

ʙʫʜʝʪ ʚʢʣʶʯʝʥ ʚ ʩʦʩʪʘʚ ʧʨʠʨʦʜʥʦʡ ʪʝʨʨʠʪʦʨʠʠ, ʯʪʦ ʟʥʘʯʠʪʝʣʴʥʦ ʫʤʝʥʴʰʠʪ 

ʝʛʦ ʩʪʦʠʤʦʩʪʴ. ɺ. ʛʦʪʦʚ ʟʘʧʣʘʪʠʪʴ 200 000, ʘ ɻ. ʛʦʪʦʚ ʝʛʦ ʧʨʠʦʙʨʝʩʪʠ ʟʘ 

170 000. ɽʩʣʠ ʙʳ ʚʝʨʦʷʪʥʦʩʪʴ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ 

ʦʪʩʫʪʩʪʚʦʚʘʣʘ, ʪʦ ɻʬʬʝʢʪʠʚʥʳʤ ʨʝʰʝʥʠʝʤ ʙʳʣʦ ʙʳ ʟʘʢʣʶʯʝʥʠʝ ʜʦʛʦʚʦʨʘ 

ʢʫʧʣʠ-ʧʨʦʜʘʞʠ ʤʝʞʜʫ ɹ. ʠ ɺ. ʇʨʝʜʧʦʣʦʞʠʤ, ʚʝʨʦʷʪʥʦʩʪʴ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ 

ʚʤʝʰʘʪʝʣʴʩʪʚʘ ʩʦʩʪʘʚʣʷʝʪ 10 %, ʠ ʚ ʪʘʢʦʤ ʩʣʫʯʘʝ ʚʦʟʤʝʱʝʥʠ ̫ʚʨʝʜʘ ʥʝ ʙʫʜʝʪ. 

ʎʝʥʘ, ʢʦʪʦʨʫʶ ʟʘʧʣʘʪʠʪ ɺ., 180 000 (0,9  200 000 + 0,1  0), ʘ ɻ. ʛʦʪʦʚ 

ʟʘʧʣʘʪʠʪʴ 153 000 (0,9  170 000 + 0,1  0). ʆʜʥʘʢʦ ʧʨʝʜʩʪʘʚʠʤ, ʯʪʦ ʧʨʝʤʠʷ 

ʟʘ ʨʠʩʢ ɺ. ï 80 000, ʪʦʛʜʘ ʢʘʢ ɻ. ï ʚʩʝʛʦ 3 000. ɺʳʭʦʜʠʪ, ʠʪʦʛʦʚʘʷ ʩʫʤʤʘ ʜʣʷ 

ɺ. ʩʦʩʪʘʚʣʷʝʪ 100 000, ʘ ʜʣʷ ɻ. 150 000. ʆʪʩʫʪʩʪʚʠʝ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʚ 

ʜʘʥʥʦʤ ʧʨʠʤʝʨʝ ʩʧʦʩʦʙʩʪʚʫʝʪ ʥʝʵʬʬʝʢʪʠʚʥʦʤʫ ʨʘʩʧʨʝʜʝʣʝʥʠʶ ʨʝʩʫʨʩʦʚ.  

ʅʝʵʬʬʝʢʪʠʚʥʦʩʪʴ, ʚʳʟʚʘʥʥʘʷ ʚʣʠʷʥʠʝʤ ʨʠʩʢʘ, ʥʘ ʧʝʨʚʳʡ ʚʟʛʣʷʜ ʢʘʞʝʪʩʷ 

ʤʦʞʝʪ ʙʳʪʴ ʫʩʪʨʘʥʝʥʘ ʩ ʧʦʤʦʱʴʶ ʩʪʨʘʭʦʚʘʥʠʷ
628

. ɺʦʟʤʦʞʥʦ ʣʠ ʩʪʨʘʭʦʚʘʥʠʝ 

ʥʘ ʯʘʩʪʥʦʤ ʨʳʥʢʝ? ʀʥʘʯʝ ʛʦʚʦʨʷ, ʜʦʩʪʫʧʥʦ ʣʠ ʩʪʨʘʭʦʚʘʥʠʝ ʥʘ ʩʣʫʯʘʡ ʠʟʲʷʪʠʷ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʥʫʞʜ?  

ɺʳʰʝ ʤʳ ʫʢʘʟʳʚʘʣʠ, ʯʪʦ ʩʫʱʝʩʪʚʫʝʪ ʥʝʩʢʦʣʴʢʦ ʧʨʦʙʣʝʤ, ʩʚʷʟʘʥʥʳʭ ʩ 

ʦʨʛʘʥʠʟʘʮʠʝʡ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ ʩʣʫʯʘʡ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ. 

ʀʩʪʦʯʥʠʢʦʤ ʥʝʩʦʚʝʨʰʝʥʩʪʚʘ ʪʘʢʦʛʦ ʨʳʥʢʘ ʷʚʣʷʝʪʩʷ ʥʝʛʘʪʠʚʥʦʝ ʠʟʤʝʥʝʥʠʝ 

ʩʪʠʤʫʣʦʚ ʣʠʮ, ʫʯʘʩʪʚʫʶʱʠʭ ʚ ʩʪʨʘʭʦʚʦʤ ʧʨʘʚʦʦʪʥʦʰʝʥʠʠ (moral hazard). ʋ 

ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʦʪʧʘʜʘʝʪ ʥʝʦʙʭʦʜʠʤʦʩʪʴ ʫʯʘʩʪʚʦʚʘʪʴ ʚ 

ʧʦʣʠʪʠʯʝʩʢʦʤ ʧʨʦʮʝʩʩʝ (ʦʙʱʝʩʪʚʝʥʥʳʭ ʩʣʫʰʘʥʠʷʭ) ʧʦ ʚʦʧʨʦʩʘʤ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʚʤʝʰʘʪʝʣʴʩʪʚʘ, ʘ ʪʘʢʞʝ ʢʦʣʴ ʩʢʦʨʦ ʚʦʟʤʝʱʝʥʠʝ ʩʧʦʣʥʘ 

ʢʦʤʧʝʥʩʠʨʫʝʪ ʚʩʝ ʫʙʳʪʢʠ, ʩʦʙʩʪʚʝʥʥʠʢʠ ʚ ʥʝʢʦʪʦʨʳʭ ʩʣʫʯʘʷʭ, ʥʘʦʙʦʨʦʪ, 

ʤʦʛʫʪ çʧʦʜʢʫʧʘʪʴè ʯʠʥʦʚʥʠʢʦʚ ʠ ʣʦʙʙʠʨʦʚʘʪʴ ʠʟʲʷʪʠʝ. ɺʤʝʩʪʝ ʩ ʪʝʤ 

ʠʟʜʝʨʞʢʠ ʩʪʨʘʭʦʚʦʡ ʦʨʛʘʥʠʟʘʮʠʠ ʧʦ ʦʧʨʝʜʝʣʝʥʠʶ ʚʝʨʦʷʪʥʦʩʪʠ ʨʝʘʣʠʟʘʮʠʠ 
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ʨʠʩʢʘ ʠʟʲʷʪʠʷ ʠ, ʩʣʝʜʦʚʘʪʝʣʴʥʦ, ʩʪʨʘʭʦʚʦʡ ʧʨʝʤʠʠ ʚʝʩʴʤʘ ʚʝʣʠʢʠ. ʉ ʵʪʠʤʠ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚʘʤʠ ʩʚʷʟʘʥʦ ʚʪʦʨʦʝ ʟʘʪʨʫʜʥʝʥʠʝ, ʢʦʪʦʨʦʝ ʟʘʢʣʶʯʘʝʪʩʷ ʚ ʪʦʤ, 

ʯʪʦ ʩʪʨʘʭʦʚʱʠʢʠ ʥʝ ʚʩʝʛʜʘ ʤʦʛʫʪ ʪʦʯʥʦ ʨʘʩʩʯʠʪʘʪʴ ʚʝʨʦʷʪʥʦʩʪʴ ʥʘʩʪʫʧʣʝʥʠʷ 

ʩʪʨʘʭʦʚʦʛʦ ʩʣʫʯʘʷ, ʪʦʛʜʘ ʢʘʢ ʩʪʨʘʭʦʚʘʪʝʣʠ ʙʦʣʝʝ ʦʩʚʝʜʦʤʣʝʥʳ ʦ ʩʦʙʳʪʠʠ 

(adverse selection)
629

. ʉʪʨʘʭʦʚʦʡ ʦʨʛʘʥʠʟʘʮʠʠ ʙʫʜʝʪ ʜʦʩʪʘʪʦʯʥʦ ʪʨʫʜʥʦ ʜʘʞʝ ʚ 

ʜʦʣʛʦʩʨʦʯʥʦʡ ʧʝʨʩʧʝʢʪʠʚʝ ʦʩʪʘʚʘʪʴʩʷ ʙʝʟʫʙʳʪʦʯʥʦʡ.  

ɼʣʷ ʈʦʩʩʠʠ ʭʘʨʘʢʪʝʨʥʳ ʩʣʝʜʫʶʱʠʝ ʜʦʛʤʘʪʠʯʝʩʢʠʝ ʧʨʝʧʷʪʩʪʚʠʷ ʜʣʷ 

ʦʨʛʘʥʠʟʘʮʠʠ ʪʘʢʦʛʦ ʨʦʜʘ ʩʪʨʘʭʦʚʘʥʠʷ. ɼʝʣʦ ʚ ʪʦʤ, ʯʪʦ ʢʣʶʯʝʚʳʤʠ 

ʭʘʨʘʢʪʝʨʠʩʪʠʢʘʤʠ ʩʪʨʘʭʦʚʦʛʦ ʩʣʫʯʘʷ ʷʚʣʷʶʪʩʷ ʧʨʠʟʥʘʢʠ ʚʝʨʦʷʪʥʦʩʪʠ ʠ 

ʩʣʫʯʘʡʥʦʩʪʠ
630
, ʢʘʢ ʙʳʣʦ ʫʢʘʟʘʥʦ, ʠʤʝʥʥʦ ʧʨʠ ʦʧʨʝʜʝʣʝʥʠʠ ʵʪʠʭ ʢʨʠʪʝʨʠʝʚ ʠ 

ʚʦʟʥʠʢʘʶʪ ʦʩʥʦʚʥʳʝ ʧʨʦʙʣʝʤʳ. ɹʦʣʝʝ ʪʦʛʦ, ʩʪʦʠʪ ʦʙʨʘʪʠʪʴ ʚʥʠʤʘʥʠʝ ʥʘ 

ʥʝʜʘʚʥʦ ʨʘʩʩʤʦʪʨʝʥʥʦʝ ɺʝʨʭʦʚʥʳʤ ʉʫʜʦʤ ʈʌ ʜʝʣʦ
631
, ʦʙʩʪʦʷʪʝʣʴʩʪʚʘ 

ʢʦʪʦʨʦʛʦ ʟʘʢʣʶʯʘʶʪʩʷ ʚ ʩʣʝʜʫʶʱʝʤ: ʤʝʞʜʫ ʠʩʪʮʦʤ (ʍʘʩʠʝʚʘ ʊ. ɸ.) ʠ 

ʦʪʚʝʪʯʠʢʦʤ (ʉʇɸʆ çʈɽʉʆ-ɻʘʨʘʥʪʠʷè) ʙʳʣ ʟʘʢʣʶʯʝʥ ʜʦʛʦʚʦʨ ʩʪʨʘʭʦʚʘʥʠʷ 

ʥʝʜʚʠʞʠʤʦʛʦ ʠʤʫʱʝʩʪʚʘ. ʇʦ ʫʩʣʦʚʠʷʤ ʜʦʛʦʚʦʨʘ ʢ ʩʪʨʘʭʦʚʳʤ ʨʠʩʢʘʤ 

ʦʪʥʦʩʠʣʠʩʴ, ʚ ʯʘʩʪʥʦʩʪʠ, ʧʨʦʪʠʚʦʧʨʘʚʥʳʝ ʜʝʡʩʪʚʠʷ ʪʨʝʪʴʠʭ ʣʠʮ.  

ʀʩʪʝʮ ʦʙʨʘʪʠʣʩʷ ʢ ʩʪʨʘʭʦʚʱʠʢʫ ʩ ʟʘʷʚʣʝʥʠʝʤ ʦ ʚʳʧʣʘʪʝ ʩʪʨʘʭʦʚʦʛʦ 

ʚʦʟʤʝʱʝʥʠʷ ʧʦ ʨʠʩʢʫ çʧʨʦʪʠʚʦʧʨʘʚʥʳʝ ʜʝʡʩʪʚʠʷ ʪʨʝʪʴʠʭ ʣʠʮè, ʩʦʩʣʘʚʰʠʩʴ 

ʥʘ ʫʥʠʯʪʦʞʝʥʠʝ ʟʘʩʪʨʘʭʦʚʘʥʥʦʛʦ ʠʤʫʱʝʩʪʚʘ ʥʝʠʟʚʝʩʪʥʳʤʠ ʣʠʮʘʤʠ. 

ʆʪʢʘʟʳʚʘʷ ʚ ʚʳʧʣʘʪʝ ʚʦʟʤʝʱʝʥʠʷ, ʩʪʨʘʭʦʚʘʷ ʦʨʛʘʥʠʟʘʮʠʷ ʫʢʘʟʘʣʘ, ʯʪʦ 

ʟʘʷʚʣʝʥʥʦʝ ʩʦʙʳʪʠʝ ʥʝ ʷʚʣʷʝʪʩʷ ʩʪʨʘʭʦʚʳʤ ʩʣʫʯʘʝʤ, ʪʘʢ ʢʘʢ ʩʥʦʩ ʜʦʤʦʚ 

ʧʨʦʠʟʚʝʜʝʥ ʚ ʨʘʤʢʘʭ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʮʝʥʪʨʘʣʴʥʦʡ ʯʘʩʪʠ ʛʦʨʦʜʘ. ʂʨʦʤʝ ʪʦʛʦ, 

ʧʦ ʨʝʟʫʣʴʪʘʪʘʤ ʧʨʦʚʝʨʢʠ ʉʇɸʆ çʈɽʉʆ-ɻʘʨʘʥʪʠʷè ʫʩʪʘʥʦʚʣʝʥʦ, ʯʪʦ ʨʘʥʝʝ 

ʩʪʨʘʭʦʚʘ ̫ʢʦʤʧʘʥʠ ̫ʦʪʢʘʟʘʣʘ ʠʩʪʮʫ ʚ ʟʘʢʣʶʯʝʥʠʠ ʜʦʛʦʚʦʨʘ ʩʪʨʘʭʦʚʘʥʠʷ ʚ 

ʩʚʷʟʠ ʩ ʟʘʧʣʘʥʠʨʦʚʘʥʥʦʡ ʨʝʢʦʥʩʪʨʫʢʮʠʝʡ ʮʝʥʪʨʘʣʴʥʦʡ ʯʘʩʪʠ ʛʦʨʦʜʘ, ʧʦʩʣʝ 

ʯʝʛʦ ʍʘʩʠʝʚʘ ʊ. ɸ. ʟʘʢʣʶʯʠʣʘ ʜʦʛʦʚʦʨ ʩʪʨʘʭʦʚʘʥʠʷ ʚ ʬʠʣʠʘʣʝ ʩʪʨʘʭʦʚʱʠʢʘ ʚ 

ʛ. ʄʦʩʢʚʝ.  
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ʉʫʜ ʧʝʨʚʦʡ ʠʥʩʪʘʥʮʠʠ ʯʘʩʪʠʯʥʦ ʫʜʦʚʣʝʪʚʦʨʠʣ ʪʨʝʙʦʚʘʥʠʷ ʠʩʪʮʘ, 

ʧʦʩʯʠʪʘʚ, ʯʪʦ ʩʪʨʘʭʦʚʦʡ ʦʨʛʘʥʠʟʘʮʠʝʡ ʥʝ ʜʦʢʘʟʘʥ ʬʘʢʪ ʩʥʦʩʘ 

ʟʘʩʪʨʘʭʦʚʘʥʥʦʛʦ ʠʤʫʱʝʩʪʚʘ ʚ ʨʘʤʢʘʭ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʮʝʥʪʨʘʣʴʥʦʡ ʯʘʩʪʠ 

ʛʦʨʦʜʘ. ʉ ʪʘʢʠʤʠ ʚʳʚʦʜʘʤʠ ʩʦʛʣʘʩʠʣʩʷ ʠ ʩʫʜ ʘʧʝʣʣʷʮʠʦʥʥʦʡ ʠʥʩʪʘʥʮʠʠ. 

ʅʘʧʨʦʪʠʚ, ɺʝʨʭʦʚʥʳʡ ʉʫʜ ʈʌ ʘʧʝʣʣʷʮʠʦʥʥʦʝ ʦʧʨʝʜʝʣʝʥʠʝ ʦʪʤʝʥʠʣ ʠ 

ʥʘʧʨʘʚʠʣ ʜʝʣʦ ʥʘ ʥʦʚʦʝ ʨʘʩʩʤʦʪʨʝʥʠʝ. ʉʫʜ ʫʢʘʟʘʣ ʥʘ ʪʦ, ʯʪʦ, ʚʦ-ʧʝʨʚʳʭ, ʩʥʦʩ 

ʟʜʘʥʠʡ ʚ ʩʚʷʟʠ ʩ ʨʝʢʦʥʩʪʨʫʢʮʠʝʡ ʥʝʣʴʟʷ ʧʨʠʟʥʘʪʴ ʩʪʨʘʭʦʚʳʤ ʩʣʫʯʘʝʤ ʚ 

ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʟʘʢʣʶʯʝʥʥʳʤ ʜʦʛʦʚʦʨʦʤ ʩʪʨʘʭʦʚʘʥʠʷ. ɺʦ-ʚʪʦʨʳʭ, ʢʦʣʴ ʩʢʦʨʦ 

ʠʩʪʝʮ ʙʳʣ ʦʩʚʝʜʦʤʣʝʥ ʦ ʧʨʝʜʩʪʦʷʱʝʤ ʩʥʦʩʝ ʩʪʨʦʝʥʠʡ, ʦʥ ʜʝʡʩʪʚʦʚʘʣ 

ʥʝʜʦʙʨʦʩʦʚʝʩʪʥʦ ʧʨʠ ʚʩʪʫʧʣʝʥʠʠ ʚ ʜʦʛʦʚʦʨʥʳʝ ʦʪʥʦʰʝʥʠʷ ʩ ʬʠʣʠʘʣʦʤ 

ʩʪʨʘʭʦʚʦʡ ʦʨʛʘʥʠʟʘʮʠʠ ʚ ʛ. ʄʦʩʢʚʝ.  

ɼʣʷ ʥʘʩ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ ʠʥʪʝʨʝʩʥʳʤ ʦʪʚʝʪ ʥʘ ʛʠʧʦʪʝʪʠʯʝʩʢʠʡ ʚʦʧʨʦʩ: 

ʚʦʟʤʦʞʥʦ ʣʠ ʚʢʣʶʯʠʪʴ ʨʠʩʢ ʩʥʦʩʘ ʠʤʫʱʝʩʪʚʘ ʚ ʨʘʤʢʘʭ ʨʝʢʦʥʩʪʨʫʢʮʠʠ ʚ 

ʜʦʛʦʚʦʨ ʩʪʨʘʭʦʚʘʥʠʷ? ʇʦ ʤʥʝʥʠʶ ɸ. ɻ. ɸʨʭʠʧʦʚʦʡ, ʝʩʣʠ ʥʘ ʤʦʤʝʥʪ 

ʟʘʢʣʶʯʝʥʠ ̫ʜʦʛʦʚʦʨʘ ʥʠ ʩʪʨʘʭʦʚʱʠʢ, ʥʠ ʩʪʨʘʭʦʚʘʪʝʣʴ ʥʝ ʟʥʘʣʠ ʦ ʚʦʟʤʦʞʥʦʡ 

ʨʝʢʦʥʩʪʨʫʢʮʠʠ, ʪʦ ʥʠʢʘʢʠʭ ʧʨʝʧʷʪʩʪʚʠʡ ʥʝ ʠʤʝʝʪʩʷ
632

. ʊʘʢʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ 

ʥʝʦʙʭʦʜʠʤʦ ʛʣʘʚʥʳʤ ʦʙʨʘʟʦʤ ʜʣʷ ʪʦʛʦ, ʯʪʦʙʳ ʨʠʩʢ ʩʦʦʪʚʝʪʩʪʚʦʚʘʣ ʢʨʠʪʝʨʠʶ 

ʩʣʫʯʘʡʥʦʩʪʠ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʜʦʩʪʠʯʴ ʵʪʦʛʦ ʥʘ ʧʨʘʢʪʠʢʝ ʚʝʩʴʤʘ ʥʝ ʧʨʦʩʪʦ.  

ɽʱʝ ʦʜʥʦʡ ʧʨʘʢʪʠʯʝʩʢʦʡ ʧʨʦʙʣʝʤʦʡ ʧʨʠ ʦʨʛʘʥʠʟʘʮʠʠ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ 

ʩʣʫʯʘʡ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʧʦ ʨʦʩʩʠʡʩʢʦʤʫ ʧʨʘʚʫ ʩʣʝʜʫʝʪ ʧʨʠʟʥʘʪʴ 

ʩʦʦʪʥʦʰʝʥʠʝ ʚʳʧʣʘʪʳ ʩʪʨʘʭʦʚʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʠ ʚʦʟʤʝʱʝʥʠʷ ʩʪʦʠʤʦʩʪʠ 

ʠʟʲʷʪʦʛʦ ʫʯʘʩʪʢʘ ʚ ʨʘʤʢʘʭ ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʦʡ ʩʭʝʤʳ. ʇʨʝʜʧʦʣʦʞʠʤ, 

ʩʪʨʘʭʦʚʦʝ ʚʦʟʤʝʱʝʥʠʝ ʙʳʣʦ ʧʦʣʫʯʝʥʦ, ʦʟʥʘʯʘʝʪ ʣʠ ʵʪʦ, ʯʪʦ ʧʨʘʚʦ ʪʨʝʙʦʚʘʥʠʷ 

ʚʦʟʤʝʩʪʠʪʴ ʩʪʦʠʤʦʩʪʴ ʠʟʲʷʪʦʛʦ ʫʯʘʩʪʢʘ ʢ ʛʦʩʫʜʘʨʩʪʚʫ ʥʝ ʚʦʟʥʠʢʣʦ? ʄʦʞʥʦ 

ʧʦʤʳʩʣʠʪʴ ʠ ʜʨʫʛʫʶ ʩʠʪʫʘʮʠʶ, ʢʦʛʜʘ ʣʠʮʦ ʦʜʥʦʚʨʝʤʝʥʥʦ ʧʦʣʫʯʘʝʪ 

ʩʪʨʘʭʦʚʦʝ ʚʦʟʤʝʱʝʥʠʝ ʠ ʚʦʟʤʝʱʝʥʠʝ ʟʘ ʠʟʲʷʪʠʝ ʚ ʨʘʤʢʘʭ ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʦʡ 

ʩʭʝʤʳ, ʨʘʟʤʝʨ ʢʦʪʦʨʦʛʦ ʟʥʘʯʠʪʝʣʴʥʦ ʥʠʞʝ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ ï 

ʢʘʢ ʚ ʪʘʢʦʤ ʩʣʫʯʘʝ ʜʦʣʞʥʘ ʨʝʰʘʪʴʩʷ ʫʢʘʟʘʥʥʘʷ ʧʨʦʙʣʝʤʘ? ɺʩʝ ʵʪʠ ʪʨʫʜʥʦʩʪʠ 
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 çʐʦʫ 40+è ˉ 24. ʅʝʠʩʧʦʣʥʝʥʠʝ ʠʥʬʦʨʤʘʮʠʦʥʥʦʡ ʦʙʷʟʘʥʥʦʩʪʠ ʧʨʠ ʟʘʢʣʶʯʝʥʠʠ ʜʦʛʦʚʦʨʘ ʩʪʨʘʭʦʚʘʥʠʷ. 

ɸʫʜʠʦ [ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: https://www.youtube.com/watch?v=iNUDSSX55jU (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 

2.08.2021) 

https://www.youtube.com/watch?v=iNUDSSX55jU
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ʧʨʠʚʦʜʷʪ ʢ ʥʝʵʬʬʝʢʪʠʚʥʦʩʪʠ ʩʪʨʘʭʦʚʘʥʠʷ ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ 

ʢʘʢ ʜʣʷ ʩʪʨʘʭʦʚʘʪʝʣʝʡ, ʪʘʢ ʠ ʜʣʷ ʩʪʨʘʭʦʚʱʠʢʦʚ.  

ʀʪʘʢ, ʧʝʨʝʜ ʫʯʝʥʳʤ ʩʦʦʙʱʝʩʪʚʦʤ ʩʪʦʠʪ ʚʝʩʴʤʘ ʥʝʧʨʦʩʪʘʷ ʟʘʜʘʯʘ, 

ʧʦʩʢʦʣʴʢʫ, ʩ ʦʜʥʦʡ ʩʪʦʨʦʥʳ, ʥʝʚʦʟʤʦʞʥʦ ʧʦʣʥʦʩʪʴʶ ʦʪʢʘʟʘʪʴ ʚ ʚʦʟʤʝʱʝʥʠʠ 

ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ, ʩ ʜʨʫʛʦʡ ï ʧʨʦʙʣʝʤʘʪʠʯʥʦ ʦʨʛʘʥʠʟʦʚʘʪʴ 

ʯʘʩʪʥʫʶ ʩʠʩʪʝʤʫ ʩʪʨʘʭʦʚʘʥʠʷ ʚ ʵʪʦʤ ʩʣʫʯʘʝ, ʯʪʦ ʧʨʝʜʦʧʨʝʜʝʣʷʝʪ ʧʦʪʨʝʙʥʦʩʪʴ 

ʩʦʟʜʘʥʠ ̫ʵʬʬʝʢʪʠʚʥʦʛʦ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʛʦ ʤʝʭʘʥʠʟʤʘ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ ʥʘ 

ʩʣʫʯʘʡ ʠʟʲʷʪʠʷ. 

ʉʧʝʮʠʘʣʠʩʪʳ ʚ ʦʙʣʘʩʪʠ ʵʢʦʥʦʤʠʯʝʩʢʦʛʦ ʘʥʘʣʠʟʘ ʧʨʠʭʦʜʷʪ ʢ ʚʳʚʦʜʫ ʦ 

ʪʦʤ, ʯʪʦ ʚʦʟʤʝʱʝʥʠʝ ʜʦʣʞʥʦ ʙʳʪʴ ʜʦʩʪʫʧʥʦ ʣʠʰʴ ʥʝʩʢʣʦʥʥʳʤ ʢ ʨʠʩʢʫ 

ʩʦʙʩʪʚʝʥʥʠʢʘʤ, ʜʣʷ ʢʦʪʦʨʳʭ ʫʙʳʪʢʠ ʦʪ ʠʟʲʷʪʠʷ ʚʝʩʴʤʘ ʚʝʣʠʢʠ
633
. ʄʝʞʜʫ ʪʝʤ 

ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ ʠʟʜʝʨʞʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʚʳʧʣʘʪʦʡ ʚʦʟʤʝʱʝʥʠʷ 

ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʟʘ ʠʟʲʷʪʠʷ, ʪʘʢ ʥʘʟʳʚʘʝʤʳʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ
634
. ʂ 

ʧʨʠʤʝʨʫ, ʚʳʷʚʣʝʥʠʝ ʩʪʦʠʤʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛʦ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʧʨʠ ʝʛʦ 

ʠʟʲʷʪʠʠ ʥʝ ʚʳʟʳʚʘʝʪ ʩʣʦʞʥʦʩʪʝʡ
635

. ʆʜʥʘʢʦ, ʢʦʛʜʘ ʨʝʰʝʥʠʝ ʦʨʛʘʥʦʚ 

ʠʩʧʦʣʥʠʪʝʣʴʥʦʡ ʚʣʘʩʪʠ ʦʙ ʠʟʲʷʪʠʠ ʢʘʩʘʝʪʩʷ ʥʝʩʢʦʣʴʢʠʭ ʩʦʙʩʪʚʝʥʥʠʢʦʚ (ʠʣʠ 

ʤʥʦʛʠʭ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʢʘʢ ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʚ ʩʚʷʟʠ ʩ 

ʧʨʠʩʦʝʜʠʥʝʥʠʝʤ ʢ ʩʫʙʲʝʢʪʫ ʈʌ ï ʛʦʨʦʜʫ ʬʝʜʝʨʘʣʴʥʦʛʦ ʟʥʘʯʝʥʠʷ ʄʦʩʢʚʝ 

ʪʝʨʨʠʪʦʨʠʡ), ʪʦ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ ʥʝʧʨʠʝʤʣʝʤʦ ʚʳʩʦʢʠ. ʇʦʤʠʤʦ 

ʧʨʦʯʝʛʦ, ʥʘʜʣʝʞʠʪ ʫʯʠʪʳʚʘʪʴ ʚʦʟʤʦʞʥʳʝ ʩʫʜʝʙʥʳʝ ʨʘʟʙʠʨʘʪʝʣʴʩʪʚʘ, 

ʩʚʷʟʘʥʥʳʝ ʩ ʦʧʨʝʜʝʣʝʥʠʝʤ ʨʘʟʤʝʨʘ ʚʦʟʤʝʱʝʥʠʷ.  
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 ʂ ʧʨʠʤʝʨʫ, ʠʟʲʷʪʠʝ ʞʠʣʦʛʦ ʜʦʤʘ ʩʦʙʩʪʚʝʥʥʠʢʘ, ʚʝʨʦʷʪʥʝʝ ʚʩʝʛʦ, ʷʚʣʷʝʪʩʷ ʩʫʱʝʩʪʚʝʥʥʦʡ ʜʣʷ ʥʝʛʦ 
ʧʦʪʝʨʝʡ, ʧʦʩʢʦʣʴʢʫ ʩʢʣʦʥʥʦʩʪʴ ʢ ʨʠʩʢʫ ʧʨʦʜʠʢʪʦʚʘʥʘ ʣʠʯʥʳʤ ʙʣʘʛʦʩʦʩʪʦʷʥʠʝʤ. ʉʦʦʪʚʝʪʩʪʚʝʥʥʦ, 

ʚʦʟʤʝʱʝʥʠʝ ʟʘ ʠʟʲʷʪʠʝ ʥʝʦʙʭʦʜʠʤʦ. 
634

 Blume L., Rubinfeld D. Op. cit. P. 600 ï 601.  
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 ʉʫʱʝʩʪʚʫʪʁ ʢʘʢ ʤʠʥʠʤʫʤ 4 ʢʨʠʪʝʨʠʷ ʜʣʷ ʦʧʨʝʜʝʣʝʥʠʷ ʚʦʟʤʝʱʝʥʠʷ: (1) ʘʥʘʣʦʛʠʯʥʘʷ ʧʨʦʜʘʞʘ, (2) ʤʝʪʦʜ 

ʢʘʧʠʪʘʣʠʟʘʮʠʠ ʜʦʭʦʜʘ, (3) ʤʝʪʦʜ ʟʘʪʨʘʪ, (4) ʤʝʪʦʜ ʦʧʨʝʜʝʣʝʥʠʷ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ ʜʣʷ ʟʝʤʝʣʴʥʳʭ 

ʫʯʘʩʪʢʦʚ, ʥʘ ʢʦʪʦʨʳʭ ʧʣʘʥʠʨʫʝʪʩʷ ʩʪʨʦʠʪʝʣʴʩʪʚʦ. ʄʝʪʦʜ ʘʥʘʣʦʛʠʯʥʳʭ ʧʨʦʜʘʞ ʧʨʝʜʩʪʘʚʣʷʝʪ ʩʦʙʦʡ 

ʩʨʘʚʥʝʥʠʝ ʩʪʦʠʤʦʩʪʠ ʘʥʘʣʦʛʠʯʥʦʛʦ ʠʤʫʱʝʩʪʚʘ, ʧʨʦʜʘʥʥʦʛʦ ʚ ʧʦʩʣʝʜʥʝʝ ʚʨʝʤʷ, ʠ ʠʤʫʱʝʩʪʚʘ, ʢʦʪʦʨʦʝ 

ʧʦʜʣʝʞʠʪ ʠʟʲʷʪʠʶ. ʅʘ ʦʩʥʦʚʝ ʜʘʥʥʦʛʦ ʩʨʘʚʥʝʥʠʷ ʦʧʨʝʜʝʣʷʝʪʩʷ ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ. ʄʝʪʦʜ ʢʘʧʠʪʘʣʠʟʘʮʠʠ 

ʜʦʭʦʜʦʚ ʧʨʠʤʝʥʷʝʪʩʷ ʜʣʷ ʨʘʩʯʝʪʘ ʫʧʫʱʝʥʥʦʡ ʚʳʛʦʜʳ ʥʘ ʦʩʥʦʚʝ ʧʨʝʜʰʝʩʪʚʫʶʱʠʭ ʧʦʢʘʟʘʪʝʣʝʡ. ʇʨʠ 

ʠʩʧʦʣʴʟʦʚʘʥʠʠ ʤʝʪʦʜʘ ʟʘʪʨʘʪ ʠʟ ʦʙʱʝʡ ʩʪʦʠʤʦʩʪʠ ʠʤʫʱʝʩʪʚʘ ʚʳʯʠʪʘʶʪ ʘʤʦʨʪʠʟʘʮʠʦʥʥʳʝ ʠʟʜʝʨʞʢʠ.  

ʇʦʩʣʝʜʥʠʡ ʤʝʪʦʜ ʥʝʦʙʭʦʜʠʤ ʜʣʷ ʚʢʣʶʯʝʥʠʷ ʚ ʨʳʥʦʯʥʫʶ ʩʪʦʠʤʦʩʪʴ ʠʟʳʤʘʝʤʦʛʦ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ 

ʚʦʟʤʦʞʥʦʡ ʧʨʠʙʳʣʠ ʧʨʠ ʩʪʨʦʠʪʝʣʴʩʪʚʝ ʥʘ ʜʘʥʥʦʤ ʫʯʘʩʪʢʝ. ʉʤ.: Dyson D. Eminent Domain: Just Compensation 

[ʕʣʝʢʪʨʦʥʥʳʡ ʨʝʩʫʨʩ]. URL: https://www.house.leg.state.mn.us/hrd/pubs/ss/clssedjust.pdf (ʜʘʪʘ ʦʙʨʘʱʝʥʠʷ: 

04.09.2020)  

https://www.house.leg.state.mn.us/hrd/pubs/ss/clssedjust.pdf
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ʉ ʧʦʤʦʱʴʶ ʵʪʠʭ ʢʨʠʪʝʨʠʝʚ ʧʨʦʘʥʘʣʠʟʠʨʫʝʤ ʟʥʘʤʝʥʠʪʦʝ ʜʝʣʦ Penn Cent. 

Transp. Co. v. New York City, 438 U.S. 104 (1978), ʚ ʢʦʪʦʨʦʤ ʦʛʨʘʥʠʯʝʥʠʝ ʧʨʘʚ 

ʢʦʤʧʘʥʠʠ ï ʩʦʙʩʪʚʝʥʥʠʢʘ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ (Penn Central) ʧʨʠʚʝʣʦ ʢ 

ʥʝʚʦʟʤʦʞʥʦʩʪʠ ʩʪʨʦʠʪʝʣʴʩʪʚʘ ʦʬʠʩʥʦʛʦ ʟʜʘʥʠʷ. ʉʥʠʞʝʥʠʝ ʩʪʦʠʤʦʩʪʠ 

ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʘʢʦʛʦ ʦʛʨʘʥʠʯʝʥʠʷ ʙʳʣʦ ʟʥʘʯʠʪʝʣʴʥʳʤ, 

ʧʨʘʚʜʘ, ʘʥʘʣʠʟ ʫʙʳʪʢʦʚ ʜʣʷ ʩʫʜʘ ʙʳʣ ʫʩʣʦʞʥʝʥ ʪʝʤ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦʤ, ʯʪʦ 

ʛʦʨʦʜʩʢʠʝ ʚʣʘʩʪʠ ʧʨʝʜʦʩʪʘʚʠʣʠ ʢʦʤʧʘʥʠʠ ʚʦʟʤʦʞʥʦʩʪʴ ʟʘʩʪʨʦʡʢʠ ʜʨʫʛʦʛʦ 

ʫʯʘʩʪʢʘ, ʧʨʠʥʘʜʣʝʞʘʚʰʝʛʦ ʝʡ ʞʝ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʚʳʛʦʜʘ ʦʪ ʪʘʢʦʛʦ ʨʝʰʝʥʠʷ 

ʜʣʷ ʢʦʤʧʘʥʠʠ ʥʝ ʷʩʥʘ
636
. ʇʝʨʚʳʡ ʢʨʠʪʝʨʠʡ (ʩʫʱʝʩʪʚʝʥʥʳʡ ʨʘʟʤʝʨ ʫʙʳʪʢʦʚ ʦʪ 

ʦʛʨʘʥʠʯʝʥʠʷ ʧʨʘʚ) ʫʜʦʚʣʝʪʚʦʨʷʝʪʩʷ.  

ʅʘʧʨʦʪʠʚ, ʚ ʦʪʥʦʰʝʥʠʠ ʚʪʦʨʦʛʦ ʢʨʠʪʝʨʠʷ (ʩʢʣʦʥʥʦʩʪʴ ʢ ʨʠʩʢʫ) ʥʝʪ 

ʫʚʝʨʝʥʥʦʩʪʠ, ʪʘʢ ʢʘʢ ʢʦʤʧʘʥʠʷ Penn Central ʦʙʣʘʜʘʝʪ ʟʥʘʯʠʪʝʣʴʥʳʤʠ 

ʘʢʪʠʚʘʤʠ, ʚ ʪʦʤ ʯʠʩʣʝ ʟʝʤʝʣʴʥʳʤʠ ʫʯʘʩʪʢʘʤʠ. ɼʘʥʥʦʝ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ 

ʛʦʚʦʨʠʪ ʦ ʪʦʤ, ʯʪʦ ʢʦʤʧʘʥʠʷ ʤʦʛʣʘ ʚʣʦʞʠʪʴ ʩʨʝʜʩʪʚʘ ʜʣʷ ʩʪʨʦʠʪʝʣʴʩʪʚʘ 

ʦʬʠʩʥʦʛʦ ʟʜʘʥʠʷ ʥʘ ʜʨʫʛʦʤ ʫʯʘʩʪʢʝ. ʇʦ ʤʥʝʥʠʶ ʃ. ɹʣʫʤʘ ʠ ɼ. ʈʫʙʠʥʬʝʣʴʜʘ, 

ʧʦ ʵʪʦʡ ʧʨʠʯʠʥʝ ʥʝʦʙʭʦʜʠʤʦ ʦʪʢʘʟʘʪʴ ʚ ʚʦʟʤʝʱʝʥʠʠ ʚʨʝʜʘ
637

. 

ɺʦʟʨʘʞʝʥʠʷ ʧʨʦʪʠʚ ʪʘʢʦʛʦ ʧʦʜʭʦʜʘ ʩʚʦʜʷʪʩʷ ʢ ʪʝʤ ʞʝ 

ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʤ ʠʟʜʝʨʞʢʘʤ. ɺʝʜʴ ʫʩʪʘʥʦʚʣʝʥʠʝ ʙʣʘʛʦʩʦʩʪʦʷʥʠʷ ʣʠʮʘ, ʝʛʦ 

ʩʢʣʦʥʥʦʩʪʠ ʢ ʨʠʩʢʫ ï ʚʩʝ ʵʪʦ ʢʨʠʪʝʨʠʠ, ʪʨʫʜʥʦ ʧʦʜʜʘʶʱʠʝʩʷ ʘʥʘʣʠʟʫ. ɹʦʣʝʝ 

ʪʦʛʦ, ʧʨʠ ʧʨʦʯʪʝʥʠʠ ʫʢʘʟʘʥʥʳʭ ʠʩʪʦʯʥʠʢʦʚ, ʚʦʟʥʠʢʘʝʪ ʨʝʟʦʥʥʳʡ ʚʦʧʨʦʩ: 

ʧʦʯʝʤʫ ʚʦʟʨʘʩʪʘʶʱʠʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ ʜʦʣʞʥʳ ʦʛʨʘʥʠʯʠʚʘʪʴ 

ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ? ɺʝʜʴ ʚʦʟʤʦʞʥʦ ʧʨʝʜʣʦʞʠʪʴ ʠ ʠʥʦʝ ʦʙʦʩʥʦʚʘʥʠʝ. ʂʦʣʴ 

ʩʢʦʨʦ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʳʝ ʠʟʜʝʨʞʢʠ ʧʦ ʚʳʧʣʘʪʝ ʚʦʟʤʝʱʝʥʠʷ ʚʝʣʠʢʠ, 

ʥʝʦʙʭʦʜʠʤʦ ʚʦʚʩʝ ʦʪʢʘʟʘʪʴʩʷ ʦʪ ʠʟʲʷʪʠʷ. ʅʘʢʦʥʝʮ, ʢʨʠʪʝʨʠʡ ʩʢʣʦʥʥʦʩʪʠ ʢ 

ʨʠʩʢʫ, ʧʨʝʜʣʘʛʘʝʤʳʡ ʃ. ɹʣʫʤʦʤ ʠ ɼ. ʈʫʙʠʥʬʝʣʴʜʦʤ, ʥʘʧʨʘʚʣʝʥ ʧʨʦʪʠʚ 

ʢʨʫʧʥʳʭ ʠʥʚʝʩʪʦʨʦʚ ï ʩʦʙʩʪʚʝʥʥʠʢʦʚ (ʢʘʢ ʢʦʤʧʘʥʠʷ Penn Central).  

ʊʘʢʠʤ ʦʙʨʘʟʦʤ, ʧʨʠʥʮʠʧ ʵʬʬʝʢʪʠʚʥʦʩʪʠ ʨʝʣʴʝʬʥʦ ʧʨʦʷʚʣʷʝʪ ʚʩʝ 

ʥʝʜʦʩʪʘʪʢʠ ʠʟʲʷʪʠʷ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʙʝʟ ʧʨʝʜʦʩʪʘʚʣʝʥʠʷ ʚʦʟʤʝʱʝʥʠʷ. 
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ʆʜʥʘʢʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʝʛʦ ʚ ʢʘʯʝʩʪʚʝ ʫʥʠʚʝʨʩʘʣʴʥʦʡ ʦʩʥʦʚʳ ʜʣʷ ʩʦʟʜʘʥʠʷ 

ʧʫʙʣʠʯʥʦ-ʧʨʘʚʦʚʦʡ ʩʭʝʤʳ ʚʦʟʤʝʱʝʥʠʷ ʟʘ ʠʟʲʷʪʠʷ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʚʦʟʤʦʞʥʳʤ, ʧʦʩʢʦʣʴʢʫ ʟʘ ʦʩʥʦʚʫ ʙʝʨʫʪʩʷ ʚʝʩʴʤʘ ʨʘʩʧʣʳʚʯʘʪʳʝ ʢʨʠʪʝʨʠʠ 

(ʩʢʣʦʥʥʦʩʪʴ ʢ ʨʠʩʢʫ, ʩʫʱʝʩʪʚʝʥʥʦʩʪʴ ʨʘʟʤʝʨʘ ʫʙʳʪʢʦʚ ʦʪ ʠʟʲʷʪʠʷ).   

ʀʥʪʝʨʝʩʥʦ, ʯʪʦ ʵʢʩʧʝʨʠʤʝʥʪʘʣʴʥʳʝ ʠʩʩʣʝʜʦʚʘʥʠʷ ʚ ʦʙʣʘʩʪʠ 

ʧʦʚʝʜʝʥʯʝʩʢʦʡ ʵʢʦʥʦʤʠʢʠ ʧʦʢʘʟʳʚʘʶʪ, ʯʪʦ ʧʦʣʫʯʝʥʠʝ ʧʦʣʥʦʡ ʨʳʥʦʯʥʦʡ 

ʩʪʦʠʤʦʩʪʠ ʠʟʲʷʪʦʛʦ ʛʦʩʫʜʘʨʩʪʚʦʤ ʠʤʫʱʝʩʪʚʘ ʚ ʢʘʯʝʩʪʚʝ ʢʦʤʧʝʥʩʘʮʠʠ 

ʚʦʩʧʨʠʥʠʤʘʝʪʩʷ ʩʦʙʩʪʚʝʥʥʠʢʘʤʠ ʢʘʢ ʭʫʜʰʠʡ ʨʝʟʫʣʴʪʘʪ ʧʦ ʩʨʘʚʥʝʥʠʶ ʩ 

ʧʦʣʫʯʝʥʠʝʤ ʪʘʢʦʡ ʞʝ ʩʫʤʤʳ ʧʨʠ ʟʘʢʣʶʯʝʥʠʠ ʦʙʳʯʥʦʛʦ ʛʨʘʞʜʘʥʩʢʦ-

ʧʨʘʚʦʚʦʛʦ ʜʦʛʦʚʦʨʘ ʦʙ ʦʪʯʫʞʜʝʥʠʠ ʵʪʦʛʦ ʠʤʫʱʝʩʪʚʘ
638

. ʇʨʠ ʵʪʦʤ, ʜʘʞʝ ʢʦʛʜʘ 

ʩʫʙʲʝʢʪʠʚʥʘʷ ʮʝʥʥʦʩʪʴ ʠʟʳʤʘʝʤʦʛʦ ʠʤʫʱʝʩʪʚʘ ʤʝʥʴʰʝ ʨʳʥʦʯʥʦʡ ʩʪʦʠʤʦʩʪʠ, 

ʨʘʟʤʝʨ ʚʦʟʤʝʱʝʥʠʷ, ʦʧʨʝʜʝʣʝʥʥʳʡ ʥʘ ʨʳʥʦʯʥʦʤ ʫʨʦʚʥʝ, ʢʘʞʝʪʩʷ 

ʩʦʙʩʪʚʝʥʥʠʢʘʤ ʥʝʜʦʩʪʘʪʦʯʥʳʤ
639
. ɽʱʝ ʦʜʥʦ ʣʶʙʦʧʳʪʥʦʝ ʟʘʢʣʶʯʝʥʠʝ: ʩ 

ʪʦʯʢʠ ʟʨʝʥʠʷ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʥʘʠʣʫʯʰʠʤ ʷʚʣʷʝʪʩʷ ʥʝ ʜʝʥʝʞʥʦʝ ʚʦʟʤʝʱʝʥʠʝ, ʘ 

ʧʨʝʜʦʩʪʘʚʣʝʥʠʝ ʘʥʘʣʦʛʠʯʥʦʛʦ ʟʝʤʝʣʴʥʦʛʦ ʫʯʘʩʪʢʘ
640

.  

3.3. ʉʭʝʤʘ ʩʪʨʘʭʦʚʦʛʦ ʚʦʟʤʝʱʝʥʠʷ ʚʨʝʜʘ, ʧʨʠʯʠʥʝʥʥʦʛʦ 

ʧʨʘʚʦʤʝʨʥʳʤʠ ʜʝʡʩʪʚʠʷʤʠ 

ʂʘʢ ʤ  r ʚʳʷʩʥʠʣʠ ʚ ʧʨʝʜʳʜʫʱʝʤ ʧʘʨʘʛʨʘʬʝ, ʦʨʛʘʥʠʟʘʮʠʷ ʩʪʨʘʭʦʚʦʛʦ 

ʚʦʟʤʝʱʝʥʠʷ ʧʨʠ ʠʟʲʷʪʠʠ ʟʝʤʝʣʴʥʳʭ ʫʯʘʩʪʢʦʚ ʜʣʷ ʛʦʩʫʜʘʨʩʪʚʝʥʥʳʭ ʠʣʠ 

ʧʫʙʣʠʯʥʳʭ ʥʫʞʜ, ʧʨʠ ʦʛʨʘʥʠʯʝʥʠʠ ʧʨʘʚ ʩʦʙʩʪʚʝʥʥʠʢʦʚ ʥʝ ʧʨʝʜʩʪʘʚʣʷʝʪʩʷ 

ʵʬʬʝʢʪʠʚʥʳʤ ʨʝʰʝʥʠʝʤ ʧʨʦʙʣʝʤʳ. ʊʝʤ ʥʝ ʤʝʥʝʝ ʩʫʱʝʩʪʚʫʶʪ ʚʝʩʴʤʘ 

ʣʶʙʦʧʳʪʥʳʝ ʧʨʠʤʝʨʳ, ʢʦʛʜʘ ʩʪʨʘʭʦʚʘʥʠʝ ʜʦʧʫʩʪʠʤʦ ʠ ʧʨʠʚʦʜʠʪ ʢ 

ʧʦʣʦʞʠʪʝʣʴʥʳʤ ʨʝʟʫʣʴʪʘʪʘʤ. ʈʝʯʴ ʠʜʝʪ ʦ ʧʨʠʯʠʥʝʥʠʠ ʚʨʝʜʘ ʚ ʨʝʟʫʣʴʪʘʪʝ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʛʦ ʘʢʪʘ. ʇʦʜʨʦʙʥʦ ʧʨʦʘʥʘʣʠʟʠʨʦʚʘʚ ʤʝʭʘʥʠʟʤ ʩʪʨʘʭʦʚʘʥʠʷ, 

ʩʫʱʝʩʪʚʫʶʱʠʡ ʚ ʟʘʨʫʙʝʞʥʳʭ ʶʨʠʩʜʠʢʮʠʷʭ, ʤ  rʩʤʦʞʝʤ ʥʝ ʪʦʣʴʢʦ ʚʳʷʚʠʪʴ 

ʦʧʪʠʤʘʣʴʥʳʝ ʪʝʥʜʝʥʮʠʠ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ ʩʣʫʯʘʡ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʤ ʘʢʪʦʤ, ʥʦ ʠ ʩʪʨʫʢʪʫʨʠʨʦʚʘʪʴ ʤʦʜʝʣʴ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ 
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ʩʣʫʯʘʡ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʧʨʠ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʦʧʝʨʘʮʠʠ. 

ɸʢʪʫʘʣʴʥʦʩʪʠ ʠʩʩʣʝʜʦʚʘʥʠʷ ʩʣʫʞʠʪ ʠ ʪʦʪ ʬʘʢʪ, ʯʪʦ ʨʦʩʩʠʡʩʢʠʝ ʩʪʨʘʭʦʚʱʠʢʠ 

ʚʩʝ ʯʘʱʝ ʨʘʩʩʫʞʜʘʶʪ ʦ ʥʝʦʙʭʦʜʠʤʦʩʪʠ ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʧʦʜʜʝʨʞʢʠ, ʘ ʪʘʢʞʝ 

ʦ ʚʚʝʜʝʥʠʠ ʦʙʷʟʘʪʝʣʴʥʦʛʦ ʩʪʨʘʭʦʚʘʥʠʷ ʦʪ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʭ ʘʢʪʦʚ
641

. ʂʨʦʤʝ 

ʪʦʛʦ, ʨʠʩʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʤʠ ʘʢʪʘʤʠ, ʩʪʘʣʠ ʧʨʝʜʤʝʪʦʤ 

ʨʘʩʩʤʦʪʨʝʥʠʷ ʠ ʚ ʂʦʥʮʝʧʮʠʠ ʨʝʬʦʨʤʠʨʦʚʘʥʠʷ ʛʣ. 48 ɻʂ ʈʌ. ʊʘʢ, ʚ ʢʦʥʪʝʢʩʪʝ 

ʧ. 1 ʩʪ. 964 ɻʂ ʈʌ ʦʙʩʫʞʜʘʝʪʩʷ ʚʦʧʨʦʩ ʦ ʚʢʣʶʯʝʥʠʠ ʚ ʧʝʨʝʯʝʥʴ 

ʦʙʩʪʦʷʪʝʣʴʩʪʚ, ʧʦ ʫʤʦʣʯʘʥʠʶ ʠʩʢʣʶʯʝʥʥʳʭ ʠʟ ʩʪʨʘʭʦʚʦʛʦ ʧʦʢʨʳʪʠʷ, 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʭ ʘʢʪʦʚ ʠ ʜʠʚʝʨʩʠʡ. ʈʘʟʨʘʙʦʪʯʠʢʠ ʢʦʥʮʝʧʮʠʠ ʚʳʩʪʫʧʘʶʪ 

ʧʨʦʪʠʚ ʪʘʢʦʛʦ ʨʝʰʝʥʠʷ
642

.  

ʈʠʩʢʠ, ʩʦʧʨʷʞʝʥʥʳʝ ʩ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʤʠ ʘʪʘʢʘʤʠ, ʠʤʝʶʪ ʦʙʱʠʝ ʯʝʨʪʳ 

ʩ ʨʠʩʢʘʤʠ, ʩʚʷʟʘʥʥʳʤʠ ʩ ʢʦʥʪʨʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʤʠ ʦʧʝʨʘʮʠʷʤʠ, ʯʪʦ 

ʧʦʟʚʦʣʷʝʪ ʚ ʥʝʢʦʪʦʨʳʭ ʧʨʘʚʦʧʦʨʷʜʢʘʭ ʚʦʚʩʝ ʥʝ ʨʘʟʣʠʯʘʪʴ ʠʭ. ʂ ʧʨʠʤʝʨʫ, ʚ 

ʀʟʨʘʠʣʝ ʚʨʝʜ, ʧʨʠʯʠʥʝʥʥʳʡ ʧʨʠ ʪʝʨʘʢʪʝ ʠ ʧʨʠ ʝʛʦ ʧʨʝʩʝʯʝʥʠʠ, ʚʦʟʤʝʱʘʝʪʩʷ 

ʦʜʠʥʘʢʦʚʳʤ ʦʙʨʘʟʦʤ
643

. ʕʪʦ ʦʙʩʪʦʷʪʝʣʴʩʪʚʦ ʟʘʩʪʘʚʣʷʝʪ ʦʙʨʘʪʠʪʴ ʧʨʠʩʪʘʣʴʥʦʝ 

ʚʥʠʤʘʥʠʝ ʥʘ ʦʨʛʘʥʠʟʘʮʠʶ ʩʪʨʘʭʦʚʘʥʠ ̫ʥʘ ʩʣʫʯʘʡ ʪʝʨʘʢʪʘ.  

ʈʳʥʦʢ ʩʪʨʘʭʦʚʘʥʠʷ ʩʫʱʝʩʪʚʝʥʥʳʤ ʦʙʨʘʟʦʤ ʠʟʤʝʥʠʣʩʷ ʧʦʩʣʝ ʪʝʨʘʢʪʦʚ 11 

ʩʝʥʪʷʙʨʷ 2001 ʛ. ʉʦʙʳʪʠʷ, ʫʥʝʩʰʠʝ ʞʠʟʥʠ ʙʦʣʝʝ 3050 ʯʝʣʦʚʝʢ ʠʟ 90 ʨʘʟʥʳʭ 

ʩʪʨʘʥ, ʟʘʩʪʘʚʠʣʠ ʠʟʤʝʥʠʪʴ ʪʨʘʜʠʮʠʦʥʥʳʡ ʚʟʛʣʷʜ ʥʘ ʩʪʨʘʭʦʚʘʥʠʝ ʨʠʩʢʦʚ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʤʠ ʜʝʡʩʪʚʠʷʤʠ. ʋʱʝʨʙ ʚ ʨʝʟʫʣʴʪʘʪʝ 

ʪʝʨʘʢʪʦʚ ʩʦʩʪʘʚʠʣ 80 ʤʣʨʜ ʜʦʣʣ., ʠʟ ʢʦʪʦʨʳʭ ʦʢʦʣʦ 32, 5 ʤʣʨʜ ʙʳʣʠ 

ʟʘʩʪʨʘʭʦʚʘʥʳ
644

. ʇʝʨʝʩʪʨʘʭʦʚʱʠʢʠ (ʙʦʣʴʰʠʥʩʪʚʦ ʠʟ ʢʦʪʦʨʳʭ ʝʚʨʦʧʝʡʩʢʠʝ) 

ʚʦʟʤʝʩʪʠʣʠ ʧʦʯʪʠ ʜʚʝ ʪʨʝʪʠ ʟʘʩʪʨʘʭʦʚʘʥʥʳʭ ʫʙʳʪʢʦʚ
645

. ʇʦ ʵʪʦʡ ʧʨʠʯʠʥʝ 

ʥʝʢʦʪʦʨʳʝ ʠʟ ʥʠʭ ʚʦʚʩʝ ʧʝʨʝʩʪʘʣʠ ʦʢʘʟʳʚʘʪʴ ʫʩʣʫʛʠ ʧʦ ʩʪʨʘʭʦʚʘʥʠʶ ʥʘ 
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ʩʣʫʯʘʡ ʪʝʨʘʢʪʘ
646

, ʜʨʫʛʠʝ ʞʝ ʟʥʘʯʠʪʝʣʴʥʦ ʫʚʝʣʠʯʠʣʠ ʨʘʟʤʝʨ ʩʪʨʘʭʦʚʳʭ 

ʧʨʝʤʠʡ
647

. ʉʪʘʣʦ ʦʯʝʚʠʜʥʳʤ, ʯʪʦ ʨʳʥʦʢ ʩʪʨʘʭʦʚʘʥʠʷ ʥʫʞʜʘʝʪʩ ̫ʚ ʧʦʤʦʱʠ 

ʛʦʩʫʜʘʨʩʪʚʘ.  

ʅʘʯʥʝʤ ʩ ʘʥʘʣʠʟʘ ʬʨʘʥʮʫʟʩʢʦʡ ʤʦʜʝʣʠ, ʢʦʪʦʨʘʷ ʧʨʝʜʩʪʘʚʣʷʝʪ ʠʥʪʝʨʝʩ ʧʦ 

ʥʝʩʢʦʣʴʢʠʤ ʧʦʚʦʜʘʤ. ɺʦ-ʧʝʨʚʳʭ, ʩʦʛʣʘʩʥʦ ʠʤʧʝʨʘʪʠʚʥʳʤ ʧʨʘʚʠʣʘʤ 

ʬʨʘʥʮʫʟʩʢʦʛʦ ʟʘʢʦʥʘ ʚ ʩʪʨʘʭʦʚʦʝ ʧʦʢʨʳʪʠʝ ʥʘ ʩʣʫʯʘʡ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʟʜʘʥʠʷʤ, ʩʦʦʨʫʞʝʥʠʷʤ ʠʣʠ ʟʝʤʝʣʴʥʳʤ ʫʯʘʩʪʢʘʤ, ʠʩʧʦʣʴʟʫʝʤʳʤ ʜʣʷ 

ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʚʢʣʶʯʘʝʪ ʨʠʩʢʠ, ʩʦʧʨʷʞʝʥʥʳʝ ʩ ʪʝʨʘʢʪʦʤ
648

. 

ʂʦʣʴ ʩʢʦʨʦ ʩʪʨʘʭʦʚʱʠʢ ʦʪʢʘʟʳʚʘʝʪʩʷ ʦʪ ʧʦʢʨʳʪʠʷ ʨʠʩʢʦʚ ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ 

ʚ ʨʝʟʫʣʴʪʘʪʝ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʘʪʘʢʠ, ʦʥ ʜʦʣʞʝʥ ʧʨʝʢʨʘʪʠʪʴ ʦʢʘʟʳʚʘʪʴ 

ʫʩʣʫʛʠ ʧʦ ʩʪʨʘʭʦʚʘʥʠʶ ʠʤʫʱʝʩʪʚʘ, ʥʝʦʙʭʦʜʠʤʦʛʦ ʜʣʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ 

ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. ɺʦ-ʚʪʦʨʳʭ, ʩʪʨʘʭʦʚʘʥʠʝ ʥʘ ʩʣʫʯʘʡ ʪʝʨʘʢʪʘ ʚʦ 

ʌʨʘʥʮʠʠ ʷʚʣʷʝʪʩʷ ʦʙʷʟʘʪʝʣʴʥʳʤ
649

. ɺ ʜʝʢʘʙʨʝ 2001 ʛ. ʬʨʘʥʮʫʟʩʢʦʝ 

ʧʨʘʚʠʪʝʣʴʩʪʚʦ ʧʦʜʧʠʩʘʣʦ ʩʦʛʣʘʰʝʥʠʝ ʩ ʢʨʫʧʥʝʡʰʠʤʠ ʧʨʝʜʩʪʘʚʠʪʝʣʷʤʠ 

ʩʪʨʘʭʦʚʱʠʢʦʚ. ɺ ʩʦʦʪʚʝʪʩʪʚʠʠ ʩ ʧʨʦʛʨʘʤʤʦʡ Gestion de l'Assurance et de la 

R®assurance des risques attentats et Actes de Terrorisme (GAREAT) ʙʳʣ 

ʦʨʛʘʥʠʟʦʚʘʥ ʧʝʨʝʩʪʨʘʭʦʚʦʯʥʳʡ ʧʫʣ ʚ ʨʘʤʢʘʭ ʯʝʪʳʨʝʭʫʨʦʚʥʝʚʦʡ ʩʠʩʪʝʤʳ 

ʨʘʩʧʨʝʜʝʣʝʥʠʷ ʨʠʩʢʦʚ. ʇʝʨʚʳʡ ʫʨʦʚʝʥʴ ʩʦʩʪʘʚʣʷʶʪ ʬʨʘʥʮʫʟʩʢʠʝ 

ʩʪʨʘʭʦʚʱʠʢʠ. ʅʘ ʚʪʦʨʦʤ ʜʝʡʩʪʚʫʶʪ ʢʨʫʧʥʳʝ ʧʝʨʝʩʪʨʘʭʦʚʱʠʢʠ, ʘ ʪʘʢʞʝ 

ʥʝʢʦʪʦʨʳʝ ʢʨʫʧʥʳʝ ʩʪʨʘʭʦʚʱʠʢʠ ʠʟ ʧʝʨʚʦʛʦ ʫʨʦʚʥʷ. ʅʘ ʪʨʝʪʴʝʤ ʫʨʦʚʥʝ 

ʘʢʪʠʚʥʫʶ ʨʦʣʴ ʠʛʨʘʶʪ ʤʝʞʜʫʥʘʨʦʜʥʳʝ ʧʝʨʝʩʪʨʘʭʦʚʱʠʢʠ. ʅʘ ʯʝʪʚʝʨʪʦʤ 

ʫʨʦʚʥʝ ʥʝʦʛʨʘʥʠʯʝʥʥʦʝ ʚʦʟʤʝʱʝʥʠʝ, ʢʦʪʦʨʦʝ ʧʨʝʜʦʩʪʘʚʣʷʝʪʩʷ 

ʛʦʩʫʜʘʨʩʪʚʝʥʥʦʡ ʧʝʨʝʩʪʨʘʭʦʚʦʯʥʦʡ ʢʦʤʧʘʥʠʝʡ Caisse Centrale de Re ͕ 

assurance
650

. ɺ ʦʙʱʝʡ ʩʣʦʞʥʦʩʪʠ ʧʝʨʚʳʝ ʪʨʠ ʫʨʦʚʥʷ ʦʙʨʘʟʫʶʪ ʝʤʢʦʩʪʴ ʧʫʣʘ 
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ʜʦ 2 ʤʠʣʣʠʘʨʜʦʚ ʝʚʨʦ
651

. ʈʘʩʧʨʝʜʝʣʝʥʠʝ ʨʠʩʢʦʚ ʚ GAREAT ʧʨʦʠʩʭʦʜʠʪ 

ʩʣʝʜʫʶʱʠʤ ʦʙʨʘʟʦʤ: ʧʝʨʚʳʡ ʫʨʦʚʝʥʴ ï 30 %, ʚʪʦʨʦʡ ï 50 %, ʪʨʝʪʠʡ ï 10 %, 

ʥʘ ʛʦʩʫʜʘʨʩʪʚʦ (ʥʘ ʯʝʪʚʝʨʪʦʤ ʫʨʦʚʥʝ) ʚʦʟʣʘʛʘʝʪʩʷ ʧʦʯʪʠ 10 %. 

GAREAT ʧʦʢʨʳʚʘʝʪ ʜʦʚʦʣʴʥʦ ʦʙʰʠʨʥʳʡ ʧʝʨʝʯʝʥʴ ʨʠʩʢʦʚ, ʪʝʤ ʥʝ ʤʝʥʝʝ 

ʝʩʪʴ ʥʝʢʦʪʦʨʳʝ ʦʛʨʘʥʠʯʝʥʠʷ, ʢʦʪʦʨʳʝ ʥʝʦʙʭʦʜʠʤʦ ʫʯʠʪʳʚʘʪʴ. ʊʘʢ, ʩʪʨʘʭʦʚʦʡ 

ʩʣʫʯʘʡ ʜʦʣʞʝʥ ʧʨʦʠʟʦʡʪʠ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ʌʨʘʥʮʠʠ
652

. ʄʝʭʘʥʠʟʤ ʚʦʟʤʝʱʝʥʠʷ, 

ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʡ GAREAT, ʚʦʟʤʦʞʥʦ ʠʩʧʦʣʴʟʦʚʘʪʴ ʣʠʰʴ ʪʦʛʜʘ, ʢʦʛʜʘ 

ʩʪʨʘʭʦʚʘʷ ʩʫʤʤʘ ʧʦ ʜʦʛʦʚʦʨʫ ʩʪʨʘʭʦʚʘʥʠʷ ʧʨʝʚʳʰʘʝʪ 6 ʤʣʥ ʝʚʨʦ.  

ʉʪʦʠʪ ʦʪʤʝʪʠʪʴ, ʯʪʦ ʚʢʣʘʜ ʩʪʨʘʭʦʚʱʠʢʦʚ ʚ ʧʫʣ ʥʝ ʟʘʚʠʩʠʪ ʦʪ 

ʤʝʩʪʦʥʘʭʦʞʜʝʥʠʷ ʟʘʩʪʨʘʭʦʚʘʥʥʦʛʦ ʠʤʫʱʝʩʪʚʘ ʠʣʠ ʭʘʨʘʢʪʝʨʘ ʧʦʩʣʝʜʩʪʚʠʡ 

ʨʠʩʢʘ, ʘ ʩʚʷʟʘʥ ʩʦ ʩʪʨʘʭʦʚʦʡ ʩʫʤʤʦʡ ʧʦ ʢʦʥʢʨʝʪʥʳʤ ʜʦʛʦʚʦʨʘʤ ʩʪʨʘʭʦʚʘʥʠʷ. 

ʏʝʤ ʚʳʰʝ ʩʪʨʘʭʦʚʘʷ ʩʫʤʤʘ, ʪʝʤ ʙʦʣʴʰʝ ʨʘʟʤʝʨ ʚʢʣʘʜʘ, ʢʦʪʦʨʳʡ ʜʦʣʞʝʥ 

ʚʥʝʩʪʠ ʩʪʨʘʭʦʚʱʠʢ.  

ʆʜʥʠʤ ʠʟ ʩʫʱʝʩʪʚʝʥʥʳʭ ʥʝʜʦʩʪʘʪʢʦʚ, ʥʝ ʧʦʟʚʦʣʷʶʱʠʤ ʧʨʠʤʝʥʷʪʴ ʚ 

ʧʦʣʥʦʡ ʤʝʨʝ ʨʳʥʦʯʥʳʝ ʤʝʭʘʥʠʟʤʳ ʧʨʠ ʦʨʛʘʥʠʟʘʮʠʠ ʩʪʨʘʭʦʚʘʥʠʷ ʥʘ ʩʣʫʯʘʡ 

ʪʝʨʘʢʪʘ, ʢʨʠʪʠʢʠ ʥʘʟʳʚʘʶʪ ʥʠʟʢʦʝ ʩʦʙʩʪʚʝʥʥʦʝ ʫʜʝʨʞʘʥʠʝ (ʚ ʩʨʝʜʥʝʤ ʚʩʝʛʦ 4 

ʤʣʥ ʝʚʨʦ ʥʘ ʩʪʨʘʭʦʚʱʠʢʘ), ʯʪʦ ʥʝ ʩʦʟʜʘʝʪ ʩʪʠʤʫʣʦʚ ʜʣʷ ʯʘʩʪʥʦʛʦ 

ʧʝʨʝʩʪʨʘʭʦʚʘʥʠʷ
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.  

ʂʘʢ ʠ ʚʦ ʤʥʦʛʠʭ ʜʨʫʛʠʭ ʛʦʩʫʜʘʨʩʪʚʘʭ, ʚ ɻʝʨʤʘʥʠʠ ʨʠʩʢʠ 

ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʠʭ ʘʪʘʢ ʙʳʣʠ ʚʢʣʶʯʝʥʳ ʚ ʜʦʛʦʚʦʨʳ ʩʪʨʘʭʦʚʘʥʠʷ, ʢʦʪʦʨʳʝ 

ʟʘʢʣʶʯʘʣʠʩʴ ʜʣʷ ʦʩʫʱʝʩʪʚʣʝʥʠʷ ʧʦʣʥʦʮʝʥʥʦʡ ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ. 

ʇʦʩʣʝ 11 ʩʝʥʪʷʙʨʷ ʙʦʣʴʰʠʥʩʪʚʦ ʩʪʨʘʭʦʚʱʠʢʦʚ ʦʪʢʘʟʘʣʠʩʴ ʧʨʝʜʦʩʪʘʚʣʷʪʴ 

ʫʩʣʫʛʠ ʧʦ ʩʪʨʘʭʦʚʘʥʠʶ ʥʘ ʩʣʫʯʘʡ ʪʝʨʘʢʪʘ. ʇʦʩʣʝ ʟʘʪʷʞʥʳʭ ʧʝʨʝʛʦʚʦʨʦʚ 

ʤʝʞʜʫ ʇʨʘʚʠʪʝʣʴʩʪʚʦʤ ʌʈɻ ʠ ɻʝʨʤʘʥʩʢʠʤ ʩʦʶʟʦʤ ʩʪʨʘʭʦʚʱʠʢʦʚ 

(Gesamtverband der Deutschen Versicherungswirtschaft) ʚ 2002 ʛ. ʙʳʣʦ ʩʦʟʜʘʥʦ 

ʘʢʮʠʦʥʝʨʥʦʝ ʦʙʱʝʩʪʚʦ EXTREMUS Versicherungs-AG, ʧʨʠʟʚʘʥʥʦʝ ʨʘʟʨʝʰʠʪʴ 
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. ʋʯʘʩʪʥʠʢʘʤʠ ʪʘʢʦʛʦ ʶʨʠʜʠʯʝʩʢʦʛʦ ʣʠʮʘ 

ʷʚʣʷʶʪʩʷ ʩʪʨʘʭʦʚʳʝ ʢʦʤʧʘʥʠʠ ʠ ʧʝʨʝʩʪʨʘʭʦʚʱʠʢʠ. ʉ 1 ʤʘʨʪʘ 2004 ʛ. ʛʦʜʦʚʘʷ 

ʝʤʢʦʩʪʴ ʧʦʢʨʳʪʠʷ, ʦʙʝʩʧʝʯʠʚʘʝʤʘʷ ʪʨʝʤʷ ʫʨʦʚʥʷʤʠ ʩʠʩʪʝʤʳ ʨʘʩʧʨʝʜʝʣʝʥʠʷ 

ʨʠʩʢʦʚ, ʙʳʣʘ ʦʛʨʘʥʠʯʝʥʘ 10 ʤʣʨʜ ʝʚʨʦ. ʆʪʚʝʪʩʪʚʝʥʥʦʩʪʴ EXTREMUS ʠ 

ʘʢʮʠʦʥʝʨʦʚ ʦʛʨʘʥʠʯʝʥʘ ʚ ʩʚʷʟʠ ʩ ʦʨʛʘʥʠʟʘʮʠʦʥʥʦ-ʧʨʘʚʦʚʦʡ ʬʦʨʤʦʡ 

ʘʢʮʠʦʥʝʨʥʦʛʦ ʦʙʱʝʩʪʚʘ. ʉʣʝʜʦʚʘʪʝʣʴʥʦ, ʝʩʣʠ ʩʦʚʦʢʫʧʥʳʝ ʫʙʳʪʢʠ ʟʘ 1 ʛʦʜ, 

ʧʨʠʯʠʥʦʡ ʢʦʪʦʨʳʭ ʙʳʣ ʪʝʨʘʢʪ, ʧʨʝʚʳʩʷʪ 10 ʤʣʨʜ ʝʚʨʦ, ʚʝʨʦʷʪʥʦ, EXTREMUS 

ʜʦʣʞʝʥ ʟʘʷʚʠʪʴ ʦ ʥʝʩʦʩʪʦʷʪʝʣʴʥʦʩʪʠ
655

. 

ʋʯʘʩʪʥʠʢʠ EXTREMUS ʦʙʝʩʧʝʯʠʚʘʶʪ ʧʦʢʨʳʪʠʝ ʥʘ ʧʝʨʚʦʤ ʫʨʦʚʥʝ. ʅʘ 

ʚʪʦʨʦʤ ʦʩʥʦʚʥʘʷ ʥʘʛʨʫʟʢʘ ʣʦʞʠʪʩʷ ʥʘ ʤʝʞʜʫʥʘʨʦʜʥʳʭ ʧʝʨʝʩʪʨʘʭʦʚʱʠʢʦʚ. ʅʘ 

ʧʦʩʣʝʜʥʝʤ ʫʨʦʚʥʝ ʛʦʩʫʜʘʨʩʪʚʦ ʙʝʨʝʪ ʥʘ ʩʝʙʷ ʦʙʷʟʘʥʥʦʩʪʠ ʧʝʨʝʩʪʨʘʭʦʚʱʠʢʘ. 

ɺ ʦʪʣʠʯʠʝ ʦʪ ʬʨʘʥʮʫʟʩʢʦʛʦ ʧʦʜʭʦʜʘ, ʚ ʢʦʪʦʨʦʤ ʦʙʷʟʘʥʥʦʩʪʴ ʧʦ ʚʦʟʤʝʱʝʥʠʶ 

ʥʝ ʦʛʨʘʥʠʯʝʥʘ, ʥʝʤʝʮʢʘʷ ʤʦʜʝʣʴ ʧʨʝʜʧʦʣʘʛʘʝʪ ʩʫʱʝʩʪʚʝʥʥʳʝ ʣʠʤʠʪʳ, 

ʩʦʧʨʷʞʝʥʥʳʝ ʩ ʙʶʜʞʝʪʥʳʤʠ ʧʨʘʚʠʣʘʤʠ
656

. ɼʦʭʦʜ rʦʪ ʩʪʨʘʭʦʚʳʭ ʦʧʝʨʘʮʠʡ 

ʨʘʩʧʨʝʜʝʣʷʝʪʩʷ ʤʝʞʜʫ ʫʯʘʩʪʥʠʢʘʤʠ EXTREMUS, ʚʢʣʶʯʘʷ ʛʦʩʫʜʘʨʩʪʚʦ.  

ʉʪʨʘʭʦʚʘʥʠʝ ʥʘ ʩʣʫʯʘʡ ʪʝʨʘʢʪʘ ʥʝ ʷʚʣʷʝʪʩʷ ʦʙʷʟʘʪʝʣʴʥʳʤ ʚ ɻʝʨʤʘʥʠʠ. 

EXTREMUS ʧʦʢʨʳʚʘʝʪ ʨʠʩʢʠ, ʩʚʷʟʘʥʥʳʝ ʩ ʧʨʠʯʠʥʝʥʠʝʤ ʚʨʝʜʘ ʟʜʘʥʠʷʤ, 

ʩʦʦʨʫʞʝʥʠʷʤ ʠʣʠ ʟʝʤʝʣʴʥʳʤ ʫʯʘʩʪʢʘʤ, ʦʙʦʨʫʜʦʚʘʥʠʶ, ʠʩʧʦʣʴʟʫʝʤʳʤ ʜʣʷ 

ʢʦʤʤʝʨʯʝʩʢʦʡ ʜʝʷʪʝʣʴʥʦʩʪʠ, ʘ ʪʘʢʞʝ ʫʙʳʪʢʠ ʦʪ ʧʨʝʨʳʚʘʥʠʷ ʢʦʤʤʝʨʯʝʩʢʦʡ 

ʜʝʷʪʝʣʴʥʦʩʪʠ. ɼʣʷ ʪʦʛʦ ʯʪʦʙʳ ʤʝʭʘʥʠʟʤ ʩʪʨʘʭʦʚʘʥʠʷ, ʧʨʝʜʫʩʤʦʪʨʝʥʥʳʡ 

EXTREMUS, ʙʳʣ ʨʝʘʣʠʟʦʚʘʥ, ʥʝʦʙʭʦʜʠʤʦ ʚʳʧʦʣʥʝʥʠʝ ʥʝʢʦʪʦʨʳʭ ʫʩʣʦʚʠʡ. 

ʊʝʨʨʦʨʠʩʪʠʯʝʩʢʠʡ ʘʢʪ ʠ ʚʦʟʥʠʢʰʠʝ ʚ ʨʝʟʫʣʴʪʘʪʝ ʫʙʳʪʢʠ ʜʦʣʞʥʳ ʙʳʪʴ 

ʣʦʢʘʣʠʟʦʚʘʥʳ ʥʘ ʪʝʨʨʠʪʦʨʠʠ ɻʝʨʤʘʥʠʠ. ʇʦʤʠʤʦ ʧʨʦʯʝʛʦ, ʩʪʨʘʭʦʚʘʷ ʩʫʤʤʘ 

ʧʦ ʜʦʛʦʚʦʨʫ ʩʪʨʘʭʦʚʘʥʠʷ ʜʦʣʞʥʘ ʧʨʝʚʳʰʘʪʴ 25 ʤʣʥ ʝʚʨʦ. ʇʨʠ ʵʪʦʤ ʢʘʞʜʳʡ 

ʩʪʨʘʭʦʚʘʪʝʣʴ ʦʙʷʟʘʥ ʚʳʙʨʘʪʴ ʝʞʝʛʦʜʥʫʶ ʩʪʨʘʭʦʚʫʶ ʚʳʧʣʘʪʫ ʥʘ ʩʣʫʯʘʡ 

ʧʨʠʯʠʥʝʥʠʷ ʚʨʝʜʘ ʪʝʨʨʦʨʠʩʪʠʯʝʩʢʦʡ ʘʪʘʢʦʡ ʚ ʧʨʝʜʝʣʘʭ 1,5 ʤʣʨʜ ʝʚʨʦ. ʂʦʛʜʘ 

ʨʘʟʤʝʨ ʫʱʝʨʙʘ ʟʥʘʯʠʪʝʣʴʥʦ ʙʦʣʴʰʝ, ʩʪʨʘʭʦʚʘʪʝʣʴ ʤʦʞʝʪ ʨʘʩʩʯʠʪʳʚʘʪʴ ʣʠʰʴ 
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