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• to promote new religious websites supporting reasonable and non-
violent approaches to solving problems;

• to spread well-targeted disinformation.
the last recommendation may be dubious, since it goes against 

moral norms.
as it was clearly demonstrated by I.N. panarin, information war 

waged by international terrorism and negative aspects in covering terror-
ism by the mass media are closely connected. he proposes three models 
for countering terrorism in its information and psychological warfare1:

the first model deals with the political and economic aspects of 
countering terrorism in its information war.

the second model deals with providing information support for ant-
iterrorist operations. It requires from the mass media the following:

• the authorities should control information channels through co-
operation with the mass media;

• coverage of terrorist acts in the mass media should be limited to 
protect the public from their negative psychological effects;

• the mass media must not provide terrorists with any information 
about antiterrorist operations that may be useful for them.

the third model deals with countering terrorism in information and 
ideology. It includes the following recommendations:

• the number of acts of violence, shown on television, should be 
minimised; reports on terrorism, showing it in a positive light, must not 
be allowed;

• the mass media must not give terrorists opportunities to express 
their opinions;

• double standards in the mass media in covering terrorist acts must 
not be allowed.

Information terrorism and cyberterrorism today are a global prob-
lem. to solve it all members of the international community must coop-
erate closely and coordinate their efforts in this field.

On Systemic Nature of the Modern International 
Criminal Justice

Alexandr Grigorievich Volevodz1

Complex political and social situations in various countries, serious 
concerns of the international community regarding significant viola-
tions of the generally accepted norms and principles of international 
law are conducive to forming a growing number of international courts 
for enforcing international criminal law. these bodies exercise interna-
tional criminal justice.

at present several institutional models are known for establish-
ing, forming, legally regulating, organising and operating international 
criminal courts2.

the following courts that have been established as auxiliary bodies 
of the uN Security Council are examples of the first model:

– International Criminal tribunal for the former Yugoslavia (ICtY) 
established for dealing with war crimes that took place during the con-
flicts in the Balkans in the 1990’s;

– International Criminal tribunal for rwanda (ICtr) established 
for the prosecution of persons responsible for genocide and other serious 
violations of international humanitarian law committed on the territory 
of rwanda between 1 January 199� and 31 december 199�.

Both tribunals have been set up in accordance with chapter vII 
«actions with respect to threat to the peace, Breaches of peace and 
acts of aggression» of the uN Charter and are ad hoc judicial bodies.

the second group of the institutional models of international crimi-
nal courts includes so called mixed (hybrid) criminal courts (tribunals). 
they are called «mixed» or «hybrid» because of the following:

1 I.N. panarin. Information war and terrorism. report at the Conference ‘Infor-
mation weapons in terrorist acts and local Conflicts’. ufa, oct. 28, 2008.

1 doctor of law (russia), professor of the department of Criminal law, Criminal 
procedure and Criminalistics mGImo (u) at the ministry of foreign affairs of the 
russian federation

2 a.G. volevodz, v.a. volevodz. the present-day System of International Crimi-
nal Justice: Collection of materials. – m.: Yurlitinform, 2009.
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– their procedures and jurisdiction are a combination of the norms 
of international law (agreements with the uN, other international trea-
ties) and national law (criminal procedure law);

– the material legal basis of justice, administered by such courts, is 
«mixed» – the applied law includes the norms both of international and 
national criminal law;

– these judicial bodies have a mixed composition of judges, prose-
cutors, investigators and administrative personnel that includes persons 
representing both the state where the court is based and international 
(foreign) participants of the criminal judicial process;

– these courts have mixed (hybrid) national and international ju-
risdiction, but are not a part of the judicial system of the state for which 
they were established – they are so-called «external» courts.

at present there are two types of mixed (hybrid) courts in interna-
tional criminal justice:

(1) special courts established in accordance with international trea-
ties between states and the uN;

(2) courts established by uN temporary administrations on the ter-
ritories of states where peace-keeping operations are being conducted.

the first category of the mixed (hybrid) courts includes:
– Special Court for Sierra leone (SCSl) set up under an agreement 

between the uN and the Government of Sierra leone in accordance 
with resolution 1315(2000) of the uN Security Council of 1� august 
2000;

– Special tribunal for lebanon (Stl). the agreement between the 
uN and the republic of lebanon on the establishment of the Stl was 
signed by the Government of lebanon and the uN on January 23 and 
february 6, 2007 correspondingly in accordance with resolution 166� 
(2006) of the uN Security Council of 29 march 2006.

the mixed (hybrid) courts of the second category are established 
by peacekeeping missions with the administrative mandate of the uN. 
In accordance with this mandate they have legislative, executive and 
judicial powers on the territories of the peacekeeping operations. they 
include:

– mixed courts in Kosovo established as a part of the uN peace-
keeping operation with international participation;

– Special panels for Serious Crimes in east timor established by 
the temporary uN administration in east timor.

the courts of the third model of international criminal justice in-
clude national courts that in accordance with special decisions hear cas-
es of international crimes with the participation of international judges 
and other participants of the criminal process.

their legal basis is the law of the relevant state, in accordance with 
which specialised court panels are formed in national courts («a court in-
side court») with limited jurisdiction (concerning international crimes) 
and with the participation of international and national judges and 
prosecutors. as opposed to the international ad hoc and mixed (hybrid) 
courts, such national courts may be defined as «internationalised».

the first such court was the war Crimes division of the Bosnia and 
herzegovina. It has five Court Chambers, and each one acts as a court 
of the first instance and hears cases of the crime of genocide, crimes 
against humanity and war crimes; each Court Chamber has three judg-
es: one national judge and two international ones.

the second such national body, hearing cases of international crimes 
with the participation of international judges and other participants of 
the criminal process, is the extraordinary Chambers at the courts of 
Cambodia for criminal prosecution for crimes committed during the 
Khmer rouge period. they have jurisdiction to prosecute the Khmer 
rouge leaders and those responsible for crimes and serious violations 
of the Cambodian criminal law and the international treaties, signed 
by Cambodia, committed during the period from april 17, 1975 until 
January 6, 1979.

these «internationalised» courts significantly differ from other bod-
ies of international criminal law, since they are national courts and not 
«external» courts in relation to the court system of the state.

however, they undoubtedly have an international nature, first of all, 
because their main purpose is to administer justice with respect to per-
sons guilty of committing international crimes.
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the forth and the most perfect model among the institutional mod-
els of criminal courts, existing at present, is the International Criminal 
Court.

although there are quite significant differences in their legal regula-
tion, the activities of all above-mentioned international criminal courts 
have a common material legal basis – international law defines crimes 
in their jurisdiction as international crimes.

as mentioned in a number of uN documents, an international crimi-
nal justice system is being established at present that along with the In-
ternational Criminal Court includes national courts, international courts 
and hybrid courts with both national and international components1.

however, it is worth mentioning that the orderly system of the 
norms of international law regulating international criminal justice is 
not yet complete. But in spite of existing differences and contentious 
issues, the member states and the united Nations continue to work in 
this direction, as this problem is too important for peaceful coexistence 
to be ignored.

among russian experts in international law there are different opin-
ions on the existence of the system of international criminal justice. 
many experts believe that no such system in reality exists, because the 
above-mentioned bodies of international justice, in their opinion, have 
no connections with each other and lack a strict hierarchic structure 
that is generally present in other judicial systems at the national level.

the author of this work shares the aforementioned opinion of the 
uN and believes that to understand that it is a correct one it is necessary 
to examine the legal basis of the international criminal courts from the 
point of view of the general theory of functional and social systems. the 
features of the modern international criminal justice, revealed during 
this examination, will make it possible to come to a grounded conclu-
sion about its systemic nature.

I. according to the general theory of functional systems, «a set of 
selectively included components may be called a system only if interac-
tions and mutual relations between these components are coordinated 

for achieving a specific useful result… the result is an integral and key 
component of the system. It is an instrument that creates an orderly 
interaction between all other components of the system»1. the coordi-
nated interaction and positive end results of the international criminal 
courts, in our opinion, are determined by the specific objectives set for 
them by the international community.

resolution 827 (1993) of the uN Security Council on the establish-
ment of the ICtY (adopted on 25 may 1993) specifies the following 
objectives for its activities:

– to put an end to such crimes [violations of international humani-
tarian law etc.] and to take effective measures for bringing to justice per-
sons responsible for them;

– to prosecute persons responsible for serious violations of interna-
tional humanitarian law;

– to contribute to the restoration and maintenance of peace;
– to ensure that such violations are halted and effectively re-

dressed.
according to resolution 955 (199�) of the uN Security Council 

(adopted on 8 November 199�), the establishment of the ICtr had the 
following objectives:

– to put an end to the crimes of genocide and other systematic, 
large-scale and blatant violations of international humanitarian law;

– to take effective measures to bring to justice those responsible for 
such crimes;

– to contribute to the process of national reconciliation and to the 
restoration and maintenance of peace;

– to contribute to ensuring that such violations are halted and ef-
fectively redressed.

the agreement between the uN and the Government of Sierra 
leone on the establishment of the SCSl affirms as its purpose brining 
to justice persons responsible for committing serious violations of inter-
national humanitarian law and crimes under the law of Sierra leone.

1 uN documents a/60/177, 1 august 2005; a/62/31�, 31 august 2007.

1 p.K. anohin. the principal Issues of the General theory of functional Systems. 
http://www. raai.org/library/books/anohin/anohin.htm.
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the preamble and article 1 of the rome Statute of the ICC define its 
objectives as follows:

– the International Criminal Court is a permanent institution and 
has the power to exercise its jurisdiction over persons for the most seri-
ous crimes of international concern;

– the most serious crimes of concern to the international commu-
nity as a whole must not go unpunished;

– their effective prosecution must be ensured by taking measures at 
the national level and by enhancing international cooperation;

– the Court must put an end to impunity for the perpetrators of 
these crimes and thus to contribute to the prevention of such crimes.

therefore, international criminal justice has the following general 
objectives:

(1) to bring to justice and punish persons responsible for the above-
mentioned crimes;

(2) to protect the international community as a whole, each of its 
members and all individuals from such crimes;

(3) to prevent such crimes, restoring and maintaining peace and se-
curity.

undoubtedly, such objectives must be achieved by the international 
community as a whole and by its individual members. But they are spe-
cific for the international criminal courts, since such bodies are estab-
lished, organised and aimed at specifically and only for achieving these 
objectives. they determine the nature of the activities of the international 
criminal courts, whereas for other participants of international coopera-
tion the achievement of these objectives is not the most important task.

focusing on a specific purpose is an inherent feature of any social 
system as a whole and each of elements. this is the principle of the hi-
erarchy of purpose. a social system may have a number of purposes, 
but they do not contradict each other, are coordinated between them-
selves and have subordination with respect to each other. In our case 
the achievement of the purposes of the individual elements – separate 
international criminal courts – is a condition for achieving the main 
aim of the system – the effective administration of international crimi-
nal justice.

II. another attributive feature of any social system is its fundamental 
openness for exchanging matter, energy and information with the envi-
ronment. a closed social system cannot exist for a long time. the social 
system depends on the conditions of the environment and it must adapt 
to them.

the developing system of international criminal justice is an open 
system because its bodies are established in accordance with the will of 
the international community and the united Nations. all bodies of in-
ternational criminal justice have been set up with an indispensible par-
ticipation of the uN in some form:

– international criminal ad hoc tribunals for Yugoslavia and ruanda 
have been established by the uN Security Council;

– mixed (hybrid) SCSl and Stl courts have been set up in accord-
ance with the agreements of the corresponding states with the united 
Nations;

– mixed (hybrid) courts in Kosovo and east timor have been estab-
lished and operate on the basis of legal acts issued by the temporary uN 
administrations of the respective peacekeeping missions;

– corresponding national courts in Bosnian and herzegovina and 
Cambodia have been established with the support and cooperation of 
the uN;

– International Criminal Court has been established under the aus-
pices of the united Nations.

the openness of these international courts is manifested in their in-
ternational composition. even if some of them has been set up on the 
basis of national courts (as in Cambodia or Bosnia and herzegovina), 
international (foreign) judges are required to take part in their proceed-
ings. It is the international judges that play the main role in making deci-
sions in specific criminal cases. International prosecutors and defence 
lawyers also take part in the proceedings along with the international 
judges.

to ensure the international (i.e. open) nature of the international 
criminal courts, english or french are used in their proceedings.

Because they have been established in accordance with the agree-
ments with the uN or with the participation of uN in other forms, these 
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courts are independent of any national legal system with respect to their 
administrative or financial activities.

the open nature of interaction of these international criminal courts 
with the international community is also manifested by their funding 
with the indispensable participation of the uN:

– through contributions of the states that are parties to the respective 
agreements under the auspices of the uN (as in the case of the ICC);

– from the uN budget (ICtY and ICtr);
– through voluntary contributions of the international community 

(SCSl) collected by the uN Secretary General;
– on a mixed basis when funds are provided both by the respective 

national state and the international community with its contributions 
collected by the uN Secretary General (Stl, extraordinary Chambers 
at the Courts of Cambodia);

– by the respective national state with the support and participation 
of the uN (east timor, Bosnia and herzegovina).

III. the principle of compatibility is a necessary and sufficient con-
dition for elements to create a stable system1.

from all types of compatibility / incompatibility the following are 
the most important ones for the organisation of a social system:

1) professional compatibility expressing the degree of professional 
competence of the elements for their joint activities. In our case it is 
ensured by special procedures for appointing international judges, pros-
ecutors and defence lawyers;

2) Social and cultural compatibility expresses the degree of similar-
ity of behavioural and spiritual patterns, people’s values, needs and in-
terests. for the international criminal courts the basis of the social and 
cultural compatibility is international law, mainly the norms of interna-
tional humanitarian and criminal law.

Iv. the principle of the growing differentiation of the functions 
(functional specialisation) of international criminal justice is expressed 
in a necessary separation of specific functions and their assignment at 
one hand to individual officials and on the other hand – to separate ele-

ments of the international criminal justice system. the fact that in all in-
ternational criminal courts without any exception the only person who 
is empowered to start an investigation is the prosecutor or the deputy 
prosecutor (in the absence of the prosecutor and at his/her request) is 
an example of the assignment of functions to individual officials. Inves-
tigations by the international courts (tribunals) may not be initiated by 
crime victims or their representatives, any non-governmental organisa-
tions or state agencies, or by any other officials of such courts (tribu-
nals).

the differentiation of functions between the individual elements 
of the international criminal justice system is done in accordance with 
their material (ratione materiae), personal (ratione personae), territorial 
(ratione loci) and temporal (ratione temporis) jurisdiction.

their material jurisdiction includes the most serious crimes causing 
concern of the international community, such as the crime of genocide, 
crimes against humanity and war crimes. In some case their jurisdiction 
also includes some crimes under the national law of individual states.

the territorial jurisdiction of the international criminal courts is 
limited either by the territory of a party state (the ICC) or by the territo-
ries of the states where crimes have been committed as specified in their 
statutory documents (the territories of the former Yugoslavia, rwanda, 
Cambodia, east timor, Bosnia and herzegovina, Kosovo). Since the 
international criminal courts have universal personal jurisdiction, they 
may bring to justice any individual person for committing crimes under 
their material jurisdiction.

the only exception with respect to the above-mentioned principles 
of material, territorial and personal jurisdiction is the Special tribunal 
for lebanon (Stl). It is explained by the fact that the Stl has been set 
set up for investigating and bringing to justice the perpetrators of one 
particular crime – the terrorist act committed on feb. 1�, 2005 when 
the former prime minister of lebanon rafik hariri was assassinated and 
a number of other people were killed or injured.

this exception is not so much an evidence of a special place of this 
court in the international criminal justice system but of a possible trend 
in the development of the individual components of this system and the 1 m.I. Setrov. the Basics of the functional theory of organisation. – l., 1972.
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system itself. the definition of the material jurisdiction of the Stl is the 
first example when terrorism, recognised as a crime in international law, 
is included under the jurisdiction of an international court. this issue 
was already raised earlier, both quite a long time ago (in the Conven-
tion on the establishment of the International Criminal Court opened 
for signing by the league of Nations on November 30, 1937) and more 
recently (during the development of the rome Statute of the ICC). un-
fortunately, these attempts turned out to be unsuccessful.

v. according to the principle of progressive integration (concentra-
tion), specialised one-order elements with the same function in a social 
system tend to combine into one cell, and several one-order systems tend 
to combine into one metasystem. like differentiation, the nature of this 
integration process is progressive. the implementation of this principle 
at the level of the international criminal justice bodies is reflected in the 
establishment of the ICC – the first permanent international court with 
criminal jurisdiction.

vI. the principle of social expansion reflects the fact that each social 
system strives to widen its sphere of influence. as a rule, expansion is a 
sign of vitality of the social system and is aimed at increasing its capac-
ity. the system expands because a larger system is harder to destroy or to 
change compared with a smaller one, larger systems are more resistant 
to external pressure, and in extreme conditions they are more likely to 
survive. If we have a look at the history of the development of the system 
of international criminal justice, we can clearly see its social expansion: 
all the above-mentioned international criminal justice bodies were es-
tablished and started their activities in less than the last 20 years, and a 
significant number of them were established after the establishment of 
the most important element of the international justice system – the 
ICC.

v. another feature of any social system is its compliance with the 
principle of structural hierarchy, reflecting the fact that the elements 
and subsystems of a social system are necessarily subordinated in ac-
cordance with the «tree» of aims and functions. a classical social system 
has a pyramid structure with at least two structural levels. Structure-
forming links in the social system are of two kinds: horizontal and verti-

cal (subordination) links. the first ones are links between elements and 
subsystems of the same structural level. the second links (subordination 
or control links) are links between different structural levels (vertical 
links).

the lack of structural vertical hierarchy is the main argument of 
those who do not agree that the international criminal courts constitute 
one system. really, they are not under a strict hierarchic subordination 
with respect to each other, like lower and higher courts at the national 
level.

But this circumstance may be easily explained. historically provi-
sions of international law are developed by states at various forums and 
at different levels (bilateral, multilateral, regional and global). as op-
posed to uniform national legal system, a certain degree of fragmenta-
tion is unavoidable during the development of international law. this 
explains that often the norms of international law on similar subjects 
of legal regulation are developed simultaneously at different sources of 
such regulation. moreover, these norms are used by the parties of in-
ternational relations and international law in various fields, from the 
general aspects of contract law to specific cases of international law, for 
example, dealing with human rights, fighting international crime etc. 
for this reason relations regulated by international law are not regulated 
in the same way as at the national level, where most states have legisla-
tive, executive and judicial branches of the government.

however, if one examines functional interconnections between the 
international criminal courts without bias, there may be found some el-
ements of both horizontal and vertical hierarchy. In particular, it is the 
presence of horizontal links that may explain the fact that all interna-
tional criminal courts have been established and administer justice on 
the basis of the uniform principles of international law that were first 
formulated in the Charter of the Nuremberg tribunal. Justice, admin-
istered by these courts, is based on the international treaties defining 
international crimes and their punishability together with the uniform 
principles of international criminal law as recognized by the interna-
tional community. accordingly, their jurisdiction includes the gravest 
crimes concerning the international community, such as the crime of 
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genocide, crimes against humanity and war crimes. Some elements of 
horizontal hierarchy may also be seen in the facts the prosecutor of the 
ICtY at the same time is the prosecutor of ICtr, and a number of in-
ternational criminal courts use the procedures of the ICtY.

only the presence of some fragments of vertical hierarchy may ex-
plain the fact that if the ICtY refers a case in accordance with the ap-
proved regulations to the prosecutor of Bosnia and herzegovina, he 
must start criminal persecution in accordance with the facts of the re-
ferred case, and this criminal case must be heard by the department for 
war Crimes of the Bosnia and herzegovina Court1.

at last, the examination of the subordination links of the interna-
tional criminal justice system demonstrates that its highest element is 
not just some other court, but the united Nations, under the auspices or 
with the participation of which all without any exception international 
criminal courts have been established. for this reason the presidents of 
the ICtY, ICtr, SCSl and ICC submit annual reports to the uN Se-
curity Council and General assembly.

only some aspects of the topic defined by the title of this work are 
described in the above paragraphs. In conclusion it is worth noting that 
the growth or decline of any social system (and the international crimi-
nal justice system in particular) depends upon, firstly, what possibilities 
or threats there are actually or potentially in the environment of this 
social system, secondly, upon the ability of its leaders to analyse the rel-
evant factors of the environment and to take them into account when 
determining the aims, strategy and tactics of the operation and develop-
ment of this system. at each particular moment some factors may have 
a dominant significance for the existence of the system, other factors 
may be not so important. from the point of view of the general theory of 
functional and social systems the legal regulation and activities of the in-

ternational criminal courts with international criminal jurisdiction may 
be considered as a unified system of international criminal justice.

at present this system is in the process of development. It came a 
long and complex way from the publication of the first doctrinal studies 
to the working international courts administering justice. until recently 
their activities dealt mainly with the past – they were set up for investi-
gating and punishing crimes committed earlier. after the establishment 
of the International Criminal Court international criminal justice has 
got a preventive aspect, since this court will deal with future crimes.

understanding this, the international community and the uN pay 
special attention to eliminating factors that potentially may negatively 
influence the further development of the international criminal justice 
system. In particular, by promoting education and training in interna-
tional criminal justice in accordance with the principle of the rule of 
law in the context of the standards and norms of the uN in preventing 
crime and administering criminal justice and by interpreting the term 
«international criminal justice» in a wider sense as including the mate-
rial and procedural norms of international criminal law and the neces-
sary mechanisms for enforcing these norms in the form of international 
criminal courts1.

1 Zakon o ustupanju predmeta od strane medunarodnog krivicnog suda za bivsu 
Jugoslaviju tuzilastvu Bosne i hercegovine i koristenju dokaza pribavljenih od medun-
arodnog krivicnog suda za bivsu Jugoslaviju u postupcima pred sudovima u Bosne i her-
cegovine [electronic resourse] // «Sluzbeni glasnik Bosne i hercegovine» (br. 61/0�, 
�6/06, 53/06, 76/06) /Sud Bosne i hercegovine. – http://www.sudbih.gov.ba/files/
docs/zakoni/en/Bh_law_oN_traNSfer_of_ CaSeS – Consolidated_text.pdf.




