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ABSTRACT

In March 2014, when Crimea and Sevastopol changed territorial sovereignty and were 
assumed into the Russian Federation much changed in the life of Crimea and Sevastopol. 
Th e process of unifi cation means changes in all areas of life – economical, legal, political, 
fi nancial, but the change to new laws is a matter of critical importance for most 
inhabitants of the territory. Th e entire legal system has changed which is diffi  cult enough 
in itself but above all the change of criminal law has become especially important. Th e 
author reviews the accession procedure, the legal regulations during the transitional 
period and identifi es the issue arising, or some of them.
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1. INTRODUCTION

Th e recent reunifi cation of Crimea with the Russian Federation on 18 March 2014 has 
required the legal system, which existed in Crimea, to change from the Ukrainian to 
the Russian.

Th e Russian and Ukrainian legal systems have of course a common origin in that 
the “mother” legal system was the Soviet Union system and for a long time both 
Russian and Ukrainian systems looked very much like a twins. However over the last 
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decade stark diff erences developed and before the change-over the two systems were 
quite divergent including in the fi eld of criminal law.

2. LEGAL BASIS OF THE ACCESSION OF CRIMEA AND 
SEVASTOPOL TO THE RUSSIAN FEDERATION

Th e accession of Crimea and Sevastopol to the Russian Federation was eff ected by:
1) the Declaration of the Independence of Crimea and Sevastopol, dated 11  March 

2014. Th is Declaration was supported by the overwhelming majority of votes cast 
both in Crimea and Sevastopol, in the referendum of 16 March 2014.

2) Th e Agreement, between the Russian Federation and the Republic of Crimea on the 
Accession of Republic of Crimea to the Russian Federation and on Forming New 
Federal Constituent Units on 17  March 2014. Prior to the signature by the 
participants and further ratifi cation the Agreement between the Russian 
Federation and the Republic of Crimea, the Agreement underwent judicial 
(constitutional) review, by Constitutional Court of the Russian Federation.

3) Federal Constitutional Law “On the Accession of Crimea to the Russian Federation 
and the formation of New Constituent Entities of Federation: the Republic of Crimea 
and Federal City of Sevastopol” of 21 March 2014.

Th e Republic of Crimea and Federal City of Sevastopol respectively acceded to the 
Russian Federation as a two new federal units (subjects of the Russian Federation) and 
constitute subjects 84 and 85 of the Russian Federation. From a constitutional 
perspective their status is regulated by the Constitution and other federal laws, which 
take account of the peculiarities of the status of Crimea – as the Republic1 and the 
City of Sevastopol – as a Federal City.2

In accordance with the abovementioned instruments a transitional period was 
established until 1 January 2015 and it is to regulate the integration of the new federal 
constituent entities into Russia’s economic, fi nancial, credit and legal systems.

Th e legal acts of the Russian Federation entered into force on the territories of the 
Republic of Crimea and the Federal City of Sevastopol from the day of accession to the 
Russian Federation and the formation of new federal constituent entities in Russia, 
unless it is otherwise specifi ed by Russian legislation. Acts which are incompatible 
with the Russian Constitution are invalid.

1 Th e Republic is subject of federal nature, where it is permitted to have its state language, symbolic. 
Th ere are 21 more republics as constituent parts of Russia.

2 Th e status of Federal City is enjoyed by two other cities in Russia: Moscow and St. Petersburg.
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3. ISSUES OF CRIMINAL LAW WITHIN THE 
TRANSITIONAL PERIOD

When Crimea and Sevastopol changed their territorial sovereignty, there were many 
criminal cases still pending.

What defence rights will be aff ected, how off ences committed when the Crimea 
and Sevastopol were part of Ukraine will be handled, how the judges and advocates 
will participate, since they were certifi ed in accordance with Ukrainian law, what 
should be done where the act in question was not a criminal off ence under Ukrainian 
law, but is under Russian law? Th ose and a lot of other questions arise and are taxing 
all involved in the legal system.

In accordance with the Russian Constitution and Russian criminal law only 
Russian substantive and procedural criminal law may regulate the criminal justice 
matters, unless international agreement provides diff erently. It is not possible, even by 
way of a transitional regime, to apply simultaneously both legislation of the Russian 
Federation and Ukraine, since such application is not permitted by Russian law.

In general, criminal sanctions are less severe under Ukrainian law than under 
Russian law.3 A fundamental principle of criminal law such as the prohibition of the 
deterioration of the status of the accused, fully accepted by the Russia law, raises a lot 
of questions, as to how cases should be resolved, when Ukrainian law fi xes a more 
lenient penalty compared to Russia. Another problem is that only Russian admitted 
lawyers may act as advocates in the courts but on the date of accession no one in the 
Crimea was admitted under Russian law. In addition, Russian law provides that only 
Russian citizens with the relevant legal education, and who have passed the Judge 
examinations have the right to be appointed as a judges. So there were no qualifi ed 
advocates and no qualifi ed judges.

4. APPLICATION OF CRIMINAL LAW AFTER CHANGES 
IN TERRITORIAL SOVEREIGNTY OF CRIMEA AND 
SEVASTOPOL

Th ese and many other burning issues not mentioned here required serious and fast 
reaction. Th is took the form of the Federal Law of 5 May 2014 “On the Application of 
Provisions of the Criminal code of the Russian Federation and the Code of Penal 
Procedure of the Russian Federation in the territories of the Republic of Crimea and the 
Federal City of Sevastopol”. Th is law establishes the framework for the regulation of 
relations in the sphere of criminal law.

3 It is described in the article by Prof. Alexander Volevodz, “Th e Crimea, Diffi  cult Way to the Legal 
System of Russia”, published on www.mgimo.ru/news/experts/document249740.phtml.



A Short Note on the Development of the Criminal Justice System aft er the Accession of 
Crimea and Sevastopol to the Russian Federation

New Journal of European Criminal Law, Vol. 5, Issue 2, 2014 259

Th e operative rules are set down in the Federal Constitutional Law “On the 
accession of the Crimea to the Russian Federation and New Constituent Entities of 
Federation: the Republic of Crimea and Federal City of Sevastopol”. It is provided that 
as from 18 March 2014 Russian criminal law applies to criminal matters in Crimea 
and Sevastopol. In case of confl ict with Ukrainian law for certain types of crime, 
opting for the less favourable outcome for the accused is not allowed. Evidenc   e 
justifying pre-judicial examination which had not been completed on 18 March 2014 
(irrespective of the nationality of the suspect ), must be transferred to the prosecutor 
and it is for him to decide on how to proceed further both substantively and 
procedurally according to the Russian Code of Criminal Procedure.

Th e evidence having been examined the prosecutor sends a reasoned report to the 
pre-trial investigation unit for it to decide on further procedure according to the 
Russian Code of Criminal Procedure. Where a private prosecution has been raised 
the prosecutor sends the fi le to the head of investigating body, to decide, again 
according to the Russian Code of Criminal Procedure.

Should proceedings be commenced then evidence admitted earlier under 
Ukrainian law is treated as if it had been admitted under Russian law and it is assessed 
under Russian law as well.

If it transpires that under Russian law no crime had been committed, there will be 
no prosecution, even if under the previous Ukrainian law the act in question would 
have been a criminal off ence, if proved.

Pre-trial investigation commences on the date of the criminal complaint. 
Detention or house arrest during pre-trial investigation before 18  March 2014 is 
included in the term of his detention or the house arrest during the later preliminary 
investigation.

Cases in which no trial had started before 18 March 2014 are to be returned to the 
prosecutor. If trial commenced before 18  March 2014 it continues in the manner 
prescribed by the Russian Criminal Code provided there are no grounds for returning 
the case to the prosecutor. On a request from one of the parties the court may allow 
extra time for familiarisation, but will set a time limit. Jury trials will be permitted in 
Crimea and Sevastopol as from 1 January 2018.4

5. HOW CASES DECIDED BEFORE 18 MARCH 2014 ARE 
TREATED

First of all, judgments of the Ukrainian courts on the territory of Crimea and 
Sevastopol before 18  March 2014 have the same legal force, as judgments handed 

4 Juries already operate in all federal subjects of the Russian Federation in certain types of criminal 
process.
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down aft er accession to Russia. Change of jurisdiction does not change the validity of 
earlier judgments.

Secondly, appeals against pre-accession judgment (i.e. judgments issued before 
18 March 2014), are treated as appeals against judgments by Russian courts and are 
processed in compliance with the Russian law in force. Th us the parties do not lose the 
right to appeal a pre-accession judgment, but have to accept the change of legal system.

Judgments which were defi nitive before 18  March 2014, are treated as Russian 
court judgments. An exception is admitted, where Russian law provides a more lenient 
sanction. In such cases, the Ukrainian judgment will be reviewed on application by 
the convicted person, the prosecutor or the body executing the sentence.

Russian legislators directly waived the State liability for restitution of damage or 
harm, caused to citizens by criminal proceedings in the Republic of Crimea and 
Sevastopol up to March 18, 2014. We assume, that victims retain the right to seek 
damages from Ukraine should they have been harmed by the actions of Ukrainian 
courts, prosecutors and other authorities involved in the particular case. We cannot, 
however, predict the prospects of succeeding with such a claim.

6. THE NEXT STAGE OF UNIFICATION

On 23 June 2014 the President of Russia signed a set of federal laws, towards for the 
creation of a fully reliable judicial system in Crimea and Sevastopol.

In particular, the Federal Law “On the Creation of Courts of the Russian Federation 
in the Republic of Crimea and the Federal City of Sevastopol” stipulates the procedure 
for establishing on the one hand in respect of the Republic of Crimea i) a Supreme 
Court, ii) an Arbitration Court, iii) twenty four district and city courts, and on the 
other, establishing for Sevastopol i) the Arbitration Court of Sevastopol, ii) the 
Sevastopol City Court, iii) four district courts, iv) the Crimean Military Court and v) 
the Sevastopol Military Court.

It should be noted that the Sevastopol City Court acts as the high court of 
Sevastopol. Th is set of federal laws is designed to allow justice to be carried out in the 
Republic of Crimea and the Federal City of Sevastopol, as well as ensuring citizens’ 
constitutional rights of access to justice.

Th e Federal Law “On the Bodies of the Judicial Community of the Republic of 
Crimea and the Federal City of Sevastopol” regulates the activities of the judicial 
community, including the training of judges and the protection of their professional 
interests.

And also the Federal Law “On the Creation of Courts of the Russian Federation in 
the Republic of Crimea and the Federal City of Sevastopol” which establishes the 
procedure for appointing or selecting judges. Selection is made, on a competitive 
basis, considering legal education, professional experience and the results of the 
admittance examination. Th e requirements to become judges of the Supreme Court of 
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the Republic of Crimea and of Sevastopol City Court respectively are more complicated, 
since these are highest courts of these jurisdictions.

7. CONCLUSION

Th e accession of Crimea and Sevastopol to the Russian Federation means not only a 
change of territorial sovereignty. It is a complicated unifi cation of legal systems, 
considering that despite the common roots of both the Russian and the Ukrainian 
legal systems, the years of independence of these countries led to many diff erences, 
which were developing from year to year. Criminal law became one of the most 
important spheres, which was reviewed by Russian lawmakers in urgent manner in 
order to ensure as smooth unifi cation as possible. Unifi cation of the legislation does 
not mean the same smooth practical application, still there are discrepancies, 
diffi  culties and non clarity in some aspects. However there is already quite a clear 
tendency – the constitutional rights of the Crimean population are to be guaranteed 
and the legislative work, done by the Russian parliament confi rms this direction.


